
Shelby City Council                                                           City Hall Council Chamber 
Regular Meeting                     300 South Washington Street  
January 8, 2018 at 6:00 p.m.                     Shelby, North Carolina 
    

 
Welcome and Call to Order by Mayor O. Stanhope Anthony III 

 
~ Invocation ~  

 
~ Pledge of Allegiance ~ 

 
A. Approval of agenda:   

     
Discussion and revision of the proposed agenda, including consent  
agenda; adoption of an agenda 

 
1) Motion to adopt the agenda as proposed or amended 
 

B. Special Presentation: 
 

1) Recognition of Geoffrey Lynn Heffner on the occasion of his 
retirement from employment with the City of Shelby: 
Resolution No. 80-2017        1 

 
C. Consent Agenda: 

 
Prior to approval and adoption of the agenda, a Council Member  
may move an item from the Consent Agenda to the regular agenda. 
Items remaining on the Consent Agenda will be considered  
collectively through a single motion and vote. 

 
1) Approval of the Minutes of the Regular Meeting of December 18,  

2017           3 
 

2) Approval of a resolution stating the intent of the City of Shelby 
to annex satellite property owned by the City of Shelby: 
Resolution No. 1-2018        13 
 

3) Adoption of Fiscal Year (FY) 2017-2018 Budget Ordinance  
Amendment No. 8:  Ordinance No. 1-2018     19 
 

4) Adoption of Fiscal Year (FY) 2017-2018 Budget Ordinance 
Amendment No. 9:  Ordinance No. 2-2018     44 
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D. Unfinished Business:         
 

1) Consideration of appointments to City advisory boards and 
commissions: 
 
a. Keep Shelby Beautiful (KSB) Commission    48 

 
2) Consideration of a resolution of award for the First Broad 

Wastewater Treatment Plant – Influent and Preliminary Treatment 
Improvements award to Wharton-Smith, Inc.:  Resolution No. 
2-2018          61 
 

E. New Business:  None         73 
 
F. City Manager’s Report        73  

            
G. Council Announcements and Remarks      73  

           
H. Adjournment:           
 

To adjourn a meeting of City Council, a majority of the Council 
members must vote for a motion to adjourn.        
 
1) Motion to adjourn         73  

             
     



City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: B-1 
 
Special Presentations 
 

1) Recognition of Geoffrey Lynn Heffner on the occasion of his retirement from 
employment with the City of Shelby:  Resolution No. 80-2017 
 

(Comments:  Mayor Stan Anthony) 
Summary of Available Information: 
 
 Resolution No. 80-2017 

 
City Manager’s Recommendation / Comments 
 
This time is scheduled on your agenda to recognize Geoffrey Lynn Heffner on the occasion 
of his retirement from employment. In keeping with policy City Council previously 
adopted Resolution No. 80-2017 to recognize him for having served the City faithfully for 
the past 28 years with the City of Shelby Utilities Department.  He is to be congratulated!   
 
Geo is a dedicated employee who has provided veteran leadership over the past several 
years in the performance of his duties.  He has been a vital part of the team at the City of 
Shelby Utilities Electric Department.  He will be missed both personally and 
professionally. Geo is a true team player always appreciative of his opportunity to work 
with the City for these many years. 
 
As is in keeping with current policy Geoffrey Heffner will be presented with a framed 
resolution, a city lapel pin and a key to the City.   It is customary and appropriate to 
recognize Geo for his many years of service to the City.   
 
Please join me in wishing him a healthy and happy retirement. 
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RESOLUTION NO. 80-2017 
 

A RESOLUTION HONORING GEOFFREY LYNN HEFFNER  
ON THE OCCASION OF HIS RETIREMENT FROM EMPLOYMENT 

 WITH THE CITY OF SHELBY 
 

WHEREAS, on the occasion of his retirement from employment on November 30, 
2017, it is fitting and proper for the City Council to express its sincere appreciation to 
Geoffrey Lynn Heffner for his loyal, dedicated, and committed service to the City of 
Shelby from October 4, 1989 to November 30, 2017; and, 
 
WHEREAS, Mr. Heffner has been a loyal team member in the continuing 
development of the City of Shelby serving in the Electric Department and to the City 
of Shelby government as a whole and to all of its citizens; and, 
 
WHEREAS, during his tenure of service, Mr. Heffner has been a loyal employee for 
the City of Shelby, beginning as Laborer in 1989, transferring to a Meter Reader in 
January 1990, receiving a promotion to a Lineman Helper in January 1991, receiving 
a promotion to Electric Line Worker Apprentice in July 1994, receiving a promotion 
to Electric Distribution Technician I in July 2000, receiving a promotion to Electric 
Distribution Technician II in December 2007, and finishing his career as Electric 
Supervisor, and has been an outstanding example of the quality of employee 
necessary to the development of the good of the City; and, 
 
WHEREAS, Mr. Heffner has worked on many miles of the electric system on a 
routine basis and during rain, snow, ice, wind and other harsh weather and spent 
many hours troubleshooting when problems would arise. Mr. Heffner has assisted 
on out-of-town restoration on several occasions.  He represented the City of Shelby 
on the North Carolina Association of Municipal Electric Systems (NCAMES) safety 
committee; and, 
 
WHEREAS, the City of Shelby is most grateful for the devoted, community, and 
personal contributions Mr. Heffner has given to all the citizens, organizations, and 
businesses within the greater Shelby community; and,  
 
WHEREAS, the City Council of the City of Shelby wishes to acknowledge and 
express its appreciation to Mr. Heffner for his 28 years of dedicated and devoted 
duty in service to its citizens, noting that Mr. Heffner will be missed both 
professionally and as a fellow co-worker who was always on call and returned to 
care for Shelby nearly every time he was called upon over the course of his career. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council publicly 
express their sincere appreciation to Geoffrey Lynn Heffner for his performance of 
duty to the City of Shelby during the past 28 years, and extend the very best wishes 
for a successful, long, safe, and happy retirement. 
 
BE IT FURTHER RESOLVED that this Resolution be entered upon the permanent 
Minutes of the City Council. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
City of Shelby to be affixed this the 18th day of December 2017. 
 
 
       _____________________________ 
                 O. Stanhope Anthony III 

Mayor 
 

ATTEST: 
 
 
_____________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
 
C. Consent Agenda: 
 
Prior to approval and adoption of the agenda, a Council Member may move an item from 
the Consent Agenda to the regular agenda. Items remaining on the Consent Agenda will be 
considered collectively through a single motion, second, and vote. 
 
 
Agenda Item: C-1 

 
1) Approval of the Minutes of the Regular Meeting of December 18, 2017 

 
 
Consent Agenda Item: (Staff Resource, Bernadette Parduski, City Clerk)  
 
Summary of Available Information: 
 
Please read and offer changes as you deem necessary. 
 
 Minutes of the Regular Meeting of December 18, 2017. 

 
 
City Manager’s Recommendation / Comments 
 
Approve the minutes as presented or as amended by the Mayor and City Council 
via the Consent Agenda.       
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 M I N U T E S 
 
 
Regular Meeting                             December 18, 2017 
City Hall Council Chamber                             Monday, 6:00 p.m. 
 
Present:  Mayor O. Stanhope Anthony III, presiding; Council Members Eric B. 

Hendrick, David W. White, Violet Arth Dukes, Ben Kittrell, Jr., and 
Dicky Amaya; City Manager Rick Howell, City Clerk Bernadette A. 
Parduski, NCCMC, MMC, City Attorney Robert W. (Bob) Yelton, 
Director of Finance Justin S. Merritt, MPA, Director of Human 
Resources Deborah C. (Deb) Jolly, Director of Energy Services Julie 
R.  McMurry, Director of Water Resources David W. Hux, Director of 
Engineering Services Benjamin (Ben) Yarboro, Fire Chief William P. 
Hunt, MPA, EFO, Assistant Fire Chief – Logistics and Enforcement 
Services Todd McMurry, Assistant Fire Chief – Operations and 
Personnel David Vanhoy, Director of Public Works Daniel C. (Danny) 
Darst, Jr., and Director of Planning and Development Services 
Walter (Walt) Scharer, AICP; and Director of Cable Programming 
Greg Tillman of Cleveland Community College and The Video 
Factory 

 
Absent:  Council Member David Causby 
 
Mayor Anthony called the meeting to order at 6:00 p.m. and welcomed all who 
were in attendance.  The Mayor gave the invocation and Mr. Hendrick led the 
Pledge of Allegiance.   
 
A. Approval of agenda: 
 

1) Motion to adopt the proposed agenda  
 

ACTION TAKEN:  Upon a motion made by Mr. Amaya, City Council voted 
unanimously to approve the agenda as presented. 
 

B. Special Presentation: 
 

1) Recognition of John Delano (J. D.) Kimble on the occasion of his 
retirement from employment with the City of Shelby:  Resolution No. 70-
2017 

 
Mayor Anthony called upon John Delano (J. D.) Kimble.  Mr. Kimble 
recognized his wife in attendance.  The Mayor formally read and presented 
framed Resolution No. 70-2017 to Mr. Kimble.  He then presented a shadow 
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box, which displays the key to the City and various keepsakes, and a City 
lapel pin to him in honor of and with heartfelt appreciation for more than 30 
years of dedicated service to the City of Shelby Utilities Department in the 
Field Operations Division.   
 
Humbled by the recognition, Mr. Kimble expressed his appreciation to all.   
 

C. Public Comment:  None 
 
D. Public Hearings: 

 
1) Consideration of an ordinance designating a local historic landmark, 

Cleveland County Arts Council (former United States Post Office), Shelby, 
North Carolina:  Ordinance No. 76-2017 
 

Mr. Scharer introduced Ordinance No. 76-2017 for Council’s consideration.  
He explained that since 2005 the Cleveland County Historic Preservation 
Commission (CCHPC) has served as the Historic Preservation Commission 
for the City of Shelby through an inter-local agreement.  The CCHPC is solely 
responsible for reviewing and designating historic landmark properties, 
having followed this process for several properties in Shelby.  Mr. Scharer 
stated the Cleveland County Arts Council has submitted a Historic 
Landmark Designation Application for the Arts Council building to the 
CCHPC.  The CCHPC has communicated to the City the applicable state and 
local ordinances governing local landmark designation have been complied 
with fully. 
 
Mr. Scharer pointed out a landmark designation has two main consequences: 
 

 An owner who wishes to make changes to a property designated as a 
historic landmark must first have the plans reviewed and approved by 
the commission and by applying for a certificate of appropriateness. 
 

 The owner of a designated landmark property may apply for an annual 
50 percent property tax deferral for as long as the property’s important 
historic features are retained. 

 
He explained at the current time the tax benefit is not applicable given the 
building is owned by the Cleveland County Arts Council, which is a non-profit 
501(c)(3) corporation. 
 
Mr. Howell noted the owner has fully cooperated for the designation and the 
CCHPC has certified to the City that the owner has been fully informed 
regarding the applicable statutory requirements. 
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Mayor Anthony opened the public hearing at 6:11 p.m. and invited comments 
from the public.   
 
The public offered no comments and Mayor Anthony closed the public 
hearing at 6:12 p.m. 
 
Mrs. Arth Dukes disclosed she is an employee of the Cleveland County Arts 
Council.   
 
Mr. Yelton advised that Mrs. Arth Dukes’ employment does not constitute a 
conflict of interest in this matter. 
 
ACTION TAKEN:  Upon a motion made by Mrs. Arth Dukes, City Council voted 
unanimously to approve and adopt Ordinance No. 76-2017 entitled, “AN 
ORDINANCE DESIGNATING A LOCAL HISTORIC LANDMARK – CLEVELAND 
COUNTY ARTS COUNCIL, 111 SOUTH WASHINGTON STREET, SHELBY, 
NORTH CAROLINA”. 

 
2) Consideration of a proposed ordinance to amend the Unified Development 

Ordinance (UDO) of the City of Shelby:  Ordinance No. 77-2017 
 

Mr. Scharer introduced the proposed amendment to allow the use of 
permanent banners within the Central Business (CB) District.  He stated the 
amendment also revises the current definition of banners and adds a new 
definition of permanent banners, along with new permanent banner 
standards. 
 
Utilizing a presentation entitled, “Permanent Banner – Proposed Text 
Amendment”, Mr. Scharer described permanent banners as a type of banner 
that is securely attached to a structure.  The point of attachment for a 
permanent banner is typically a metallic bracket which connects a pole to the 
structure or building.  The actual sign is then tightly wrapped and sewn 
around a pole at the top and bottom.  This differentiates from typical banners 
which are temporary in nature.  Mr. Scharer also provided examples for 
illustrative purposes. 
 
Upon questioning, Mr. Scharer responded the Keep Shelby Beautiful (KSB) 
Commission did not review the proposed text amendment.  There is no 
change to sign size in the CB zoning district.  He added the Planning and 
Zoning Board has reviewed the proposal and recommended its approval as 
submitted. 
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Upon further questioning as to maximum distance from a building 
(projection) and calculated wind loads on banners, Mr. Scharer responded all 
sign permits are considered building permits and subject to review by a City 
building inspector. 

 
Mayor Anthony opened the public hearing at 6:19 p.m. and invited comments 
from the public.  
 
The public offered no comments and Mayor Anthony closed the public 
hearing at 6:20 p.m. 
 
ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 4 
(White, Arth Dukes, Kittrell, and Amaya) to 1 (Hendrick) to approve and adopt 
Ordinance No. 77-2017 entitled, “A PROPOSED ORDINANCE TO AMEND THE 
UNIFIED DEVELOPMENT ORDINANCE (UDO) OF THE CITY OF SHELBY”.  
 

E. Consent Agenda: 
 

ACTION TAKEN:  Mayor Anthony presented the consent agenda.  Mr. Amaya 
made a motion to approve the consent agenda.  The consent agenda and 
following items were unanimously approved: 
 
1) Approval of the Minutes of the Regular Meeting of December 4, 2017  

     
2) Approval of a Special Event Permit Application: 

 
a. Dr. Martin Luther King Jr. March and Program, requested date:  

January 15, 2018        
 

3) Adoption of an ordinance authorizing demolition of a dwelling (1016 
Frederick Street):  Ordinance No. 78-2017     
 

4) Adoption of an ordinance authorizing demolition of a dwelling (506 Booker 
Street):  Ordinance No. 79-2017     
 

5) Approval of a resolution designating HomeTrust Bank an official 
depository:  Resolution No. 76-2017      
 

6) Approval of a resolution adopting and maintaining the Anti-displacement 
and Relocation Assistance Plan of the Community Development Block 
Grant (CDBG) Program for the City of Shelby:  Resolution No. 77-2017  
     

7) Shelby-Cleveland County Regional Airport North Carolina Division of 
Aviation VISION Grant Number 36237.16.14.1   
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a. Approval of a resolution accepting and entering into an agreement with 

the North Carolina Department of Transportation to accept grant 
funding for the Shelby-Cleveland County Regional Airport Project No.  
36237.16.14.1:  Resolution No. 78-2017      
 

b. Adoption of an ordinance establishing a capital project ordinance and 
budget for the City of Shelby’s Airport Grant 36237.16.14.1 Project:  
Ordinance No. 80-2017 

 
8) Approval of a resolution honoring Kathy Melton on the occasion of her 

retirement from employment with the City of Shelby:  Resolution No. 79-
2017       
 

9) Approval of a resolution honoring Geoffrey Lynn Heffner on the occasion 
of his retirement from employment with the City of Shelby:  Resolution No. 
80-2017      
 

   10) Approval of Notice of Cancellation in the Regular Meeting Schedule of  
  Shelby City Council 

 
END CONSENT AGENDA 

 
F. Unfinished Business: 
 

1) Consideration of a resolution awarding the bid for materials for the 
installation of an additional circuit in Electric Substation 11:  Resolution 
No. 81-2017    

 
Mr. Howell introduced Resolution No. 81-2017 for Council’s consideration.  If 
approved, this resolution would award a bid in the amount of $57,830 to 
NTS/Siemens of Wendell, North Carolina for the provision of materials for this 
project.  As a reminder, he stated in November 2017 Council approved a 
project budget ordinance to proceed with the design and construction of an 
additional circuit out of Substation 11.  This circuit will serve customers from 
Substation 11 west to the Foothills Commerce Center.  The current circuit 
that feeds the Foothills Commerce Center also feeds east into the City and 
the southwest portion of the system.  The addition of this circuit will create 
load availability with the Foothills Commerce Center as well as reduce the 
potential outages in that area due to circumstances that would occur in the 
City. 
 
Mr. Howell concluded by stating he recommended Council’s approval for 
awarding the bid, noting the bid is for materials only. 
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ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve and adopt Resolution No. 81-2017 entitled, “A 
RESOLUTION AWARDING THE BID FOR MATERIALS FOR THE 
INSTALLATION OF AN ADDITIONAL CIRCUIT IN ELECTRIC SUBSTATION 
11”. 

 
2) Consideration of a resolution awarding the bid for Washburn Switch Road 

Gas Line Relocation, Farmville Road Loop, Farmville Access Road, and 
Clearwater Service Line Gas Installation:  Resolution No. 82-2017   
      

Mr. Howell introduced Resolution No. 82-2017 for Council’s consideration.  If 
approved, this resolution would formally award the bid for new construction 
and relocation of natural gas line related to the Clearwater Paper 
Corporation’s infrastructure improvement project to Classic City Mechanical, 
Inc. of Winterville, Georgia in the amount of $739,851.00.  As a reminder, he 
stated in February 2017 Council approved the engineering project budget 
ordinance for the Farmville Road Natural Gas System Loop and Pressure 
Uprating Project.  In addition, in March 2017 Council approved the 
construction project budget ordinance for the same project.  This project 
involves installing a 6-inch steel gas line from Polkville Road along Chatfield 
Road and on Farmville Road, it also involves installing gas main along the to-
be-constructed access road from Farmville Road to the Clearwater Paper 
Corporation site, and the service line to serve the Clearwater Paper 
Corporation facility.  Mr. Howell noted this loop is necessary to ensure 
redundancy and volumes to serve the new facility as well as to protect the 
City’s existing natural gas customer base. 
 
Additionally, the gas lines along Washburn Switch Road adjacent to 
Customer First Drive must be relocated due to a North Carolina Department 
of Transportation (NCDOT) roadway project in 2018. 
 
Mayor Anthony mentioned a discrepancy in the lowest bid submitted as 
$739,851.00 on the bid tabulation and as $740,776.00 in the letter dated 
December 11, 2017 from the City’s consultant, Heath and Associates, Inc.  
Mr. Howell confirmed the lowest bid as $739,851.00. 
 
ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve and adopt Resolution No. 82-2017 entitled, “A 
RESOLUTION AWARDING THE BID FOR WASHBURN SWITCH ROAD GAS 
LINE RELOCATION, FARMVILLE ROAD LOOP, FARMVILLE ACCESS ROAD, 
AND CLEARWATER SERVICE LINE GAS INSTALLATION”. 
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3) Consideration of a resolution awarding the bid for relocation of gas lines 
at Joe’s Lake Road intersection:  Resolution No. 83-2017 

 
Mr. Howell introduced Resolution No. 83-2017 for Council’s consideration.  If 
approved, this resolution would formally award the bid for construction of 
natural gas line relocations directed by the North Carolina Department of 
Transportation (NCDOT) as a result of the construction of a roundabout at 
the intersection of Joe’s Lake Road, Earl Road, and South Post Road to 
Classic City Mechanical, Inc. of Winterville, Georgia in the amount of 
$171,401.00.  As a reminder, he stated in November 2017 Council approved 
the project budget ordinance to proceed with the natural gas line relocation 
project at the Joe’s Lake Road intersection.  The gas lines must be relocated 
due to this NCDOT roadway project that will commence in 2018 and involves 
four City natural gas pipelines. 
 
Mr. Howell further stated in accordance with the recent changes in the utility 
relocation statute, the City will share 25 percent of the total cost of this 
project with NCDOT covering the remaining 75 percent.  This is a 
reimbursement process so the City will spend the money then apply for 
NCDOT reimbursement. 
 
ACTION TAKEN:  Upon a motion made by Mr. Amaya, City Council voted 
unanimously to approve and adopt Resolution No. 83-2017 entitled, “A 
RESOLUTION AWARDING THE BID FOR RELOCATION OF GAS LINES AT 
JOE’S LAKE ROAD INTERSECTION”. 
 

G. New Business:   
 

1) Consideration of an ordinance granting permission by the City Council of 
the City of Shelby, North Carolina to use the 10 percent/70 percent 
development option available in the City’s Unified Development Ordinance 
(UDO):  Ordinance No. 81-2017  
 

Mr. Scharer introduced Ordinance No. 81-2017 for Council’s consideration.  
If approved, the ordinance would allow the Cleveland Rutherford Kidney 
Association located at 1017 North Washington Street to develop a larger 
percentage of impervious surface than is currently permitted within the 
City’s Watershed Overlay District.  Under the 10 percent/70 percent rule, 
only City Council may specifically allow a development that will exceed the 
impervious surface limitations within the City’s watershed. 
 
Utilizing a location map, Mr. Scharer pointed to and stated the total 
watershed area is approximately 2,500 acres. Therefore, a total of 
approximately 250 acres may be developed using the 10 percent/70 percent 
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development option.  To date, approximately 15 acres have been developed 
in the Shelby Watershed Protection Area (WPA) using the 10 percent/70 
percent option.  Of the .334 acre site at 1017 North Washington Street, less 
than 69 percent will be developed with impervious surface in accordance 
with the submitted site plan. 
 
Next, Mr. Howell explained The Watershed Protection Overlay is in place 
because of the 1989 Watershed Protection Act adopted by the North Carolina 
General Assembly. The General Assembly recognized the importance of 
protecting water quality in those watersheds immediately upstream from 
public water system intakes. Protection of the water quality in this situation 
not only takes into consideration the public health aspect but also impacts 
the City’s ability and cost to treat the raw water from the First Broad River. 
The more negative impact of development on water quality, the more difficult 
and expensive it is to treat to public drinking water standards. 

 
ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve and adopt Ordinance No. 81-2017 entitled, “AN 
ORDINANCE GRANTING PERMISSION BY THE CITY COUNCIL OF THE CITY 
OF SHELBY, NORTH CAROLINA TO USE THE 10 PERCENT/70 PERCENT 
DEVELOPMENT OPTION AVAILABLE IN THE CITY’S UNIFIED DEVELOPMENT 
ORDINANCE (UDO)”.  
 

H. City Manager’s Report: 
 
1) Mr. Howell provided an update regarding the temporary closure of Pine 

Street for stormwater system repairs on December 14, 2017.  A detour 
has been established and repairs are anticipated to take approximately 
one week to complete, weather permitting. 
 

2) Mr. Howell initiated a follow-up discussion regarding Council’s retreat 
dates, format, and potential agenda items. By consensus, Council 
scheduled their retreat for Saturday, January 20, 2018, at 8:00 a.m. to be 
held at the Shelby Cleveland County Regional Airport. 
 

I. Council Announcements and Remarks:  
 

1) Mayor Anthony and Council members wished all a Merry Christmas. 
 

J. Adjournment: 
 
1) Motion to adjourn 
 
ACTION TAKEN:  Upon a motion made by Mr. Hendrick, City Council voted 
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unanimously to adjourn the meeting at 6:44 p.m. 
 

Respectfully submitted, 
 
 
 
Bernadette A. Parduski, NCCMC, MMC 
City Clerk 

 
 
 

O. Stanhope Anthony III 
Mayor  

 
 Minutes of December 18, 2017 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: C-2 

 
2) Approval of a resolution stating the intent of the City of Shelby to satellite annex 

property owned by the City of Shelby:  Resolution No. 1-2018 
 
Consent Agenda Item: (Staff Resource, Walter Scharer, Planning Director)  
 
Summary of Available Information: 
 
 Memorandum dated December 27, 2017 from Walter Scharer, Planning Director to 

Rick Howell, City Manager 
 Location Map 
 Certificate of Sufficiency – Customer First Drive 
 Survey of property 
 Resolution No. 1-2018 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 1-2018 is presented for City Council consideration at this time.  If approved 
this resolution simply puts Council on record stating the intent to annex city owned 
property that is not contiguous to the primary corporate limits and schedules the required 
statutory public hearing for November 16, 2015.  This particular property is a 1.9 acre 
parcel consisting of all of the newly established street right of way for “Customer First 
Drive”.  Construction of this roadway will begin very soon and will serve as an access road 
for the new Clearwater facility immediately behind the former Container Corporation 
building on Washburn Switch Road.  This road will be built to NCDOT standards and the 
City will ultimately assume ownership of this road.  In order for the City to own this road 
it must be annexed into the city limits.  This will in turn allow the City to receive 
additional Powell Bill funding based upon the new street mileage.  
 
It is my recommendation Resolution No. 1-2018 be adopted and approved by City 
Council at this time via the Consent Agenda 
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Memorandum 
 

To:  Rick Howell - City Manager   
   

From:  Walter Scharer – Planning Director  
 

Date:  December 27, 2017  
 

Subject: Satellite Annexation – Customer First Drive  
 

Executive Summary of issue – Background 
 

Earlier in 2017, the Clearwater Paper Corporation dedicated the Right of Way for the 

future Customer First Drive to the City of Shelby.   As part of the Economic Development 

Agreement, the City of Shelby is to take over this road for maintenance once constructed.  

However, this property is not the Corporate Limits of the City of Shelby, therefore, it must 

be annexed to maintain the road.    
 

Review and Comments 
 

Currently, the Customer First Drive is being designed for construction.     
 

Even though the city is the owner, the property must meet the same annexation standards 

as privately owned property.  But instead of presenting a petition to its self, the city council 

initiates the annexation process by adopting a resolution of intent.  This resolution must 

state the city’s intent to annex the property, describe it, and set a date for a public hearing.  
 

In addition, if the city is proceeding under the satellite annexation statue, the resolution 

must affirm the five statutory standards for satellite annexation.  Once the city council 

adopts the resolution of intent, it follows the same procedure for annexing city-owned 

property as it does for privately owned property.   
 

The five standards a satellite annexation must meet are set out in G.S. 160A-58.1(b) as 

follows: 
 

1. Some part of the annexation area must be within three miles of the annexing City’s 

corporate limits.  

2. No point in the annexation area may be closer to the primary corporate limits of 

another city than to the primary corporate limits of the annexing city.   

3. The annexing city must be able to provide the same services to the annexation area 

that it provides to areas within its primary corporate limits.  

4. If the area is a subdivision, the entire subdivision must be annexed.   

5. The total area of a city’s satellites may not exceed 10 percent of the area within its 

primary corporate limits.   
 

The City Clerk has certified that this satellite annexation meets the criteria found in G.S. 

160A-58.1(b).   
 

Please place this item on the January 8, 2018 City Council agenda. 
 

Attachments:  Location Map, Clerk’s Certification Certificate, Resolution of 

Intent and Plat   

14



AR
TE

E

WASHBURN SWITCH

RA
ND

OL
PH

PLATO LEE

MCCOY
FA

RM
VIL

LE

DE
GR

AW

RUSTLING WIND

Sc
ale

1:1
0,0

00
1 i

n =
 83

3 f
ee

t
0

82
5

1,6
50

41
2.5

Fe
et

Da
te:

 12
/27

/20
17

I

Ma
p I

nfo
rm

ati
on

:
Da

tum
: N

AD
 19

83
Co

ord
ina

te:
 St

ate
 Pl

an
e

    
    

    
    

    
No

rth
 C

aro
lin

a (
Me

ter
)

Pr
oje

cti
on

: L
am

be
rt C

on
for

ma
l C

on
ic

Gr
id 

Zo
ne

 D
es

ign
ati

on
 (G

ZD
): 1

7S
10

0,0
00

m 
Sq

ua
re 

ID
: M

V/
MU

US
 N

ati
on

al 
Gr

id
Lo

ca
tio

n M
ap

Cu
sto

me
r F

irs
t D

riv
e

Cl
ea

rw
ate

r
Pa

pe
r

Cl
ea

rw
ate

r

Ha
rry

's
Qu

ick
 Sh

op

Se
al 

Wi
re

Co
mp

an
y

HW
Y 7

4
Int

erc
ha

ng
e

Le
ge

nd Cit
y L

im
its

Cu
sto

me
r F

irs
t D

riv
e

15



16



17

lucasshires
Text Box
EXHIBIT A



RESOLUTION NO. 1-2018 
 

A RESOLUTION STATING THE INTENT OF THE CITY OF SHELBY TO  
ANNEX SATELLITE PROPERTY OWNED BY THE CITY OF SHELBY  

 
WHEREAS, North Carolina General Statute 160A-58.1 authorizes the City Council of the City 
of Shelby to annex satellite property owned by the City of Shelby; and, 
 
WHEREAS, approximately 1.878 acres of land on Customer First Drive, described herein, is 
owned by the City of Shelby; and,   
 
WHEREAS, some part of the annexation area is within three miles of the corporate 
limits of the City of Shelby; and, 
 
WHEREAS, no point in the annexation area is closer to the primary corporate limits 
of another city than to the primary corporate limits of the City of Shelby; and, 
 
WHEREAS, the area is not a subdivision; and, 
 
WHEREAS, the total area of a city’s satellites does not exceed 10 percent of the area 
within its primary corporate limits; and 
 
WHEREAS, the City Council considers it advisable to conduct a public hearing for the purpose 
of giving consideration to this proposal. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  The City of Shelby intends to annex the approximately 1.878 acres at Customer First 
Drive as shown on the attached “Exhibit A.”.     
 
Section 2.  A public hearing for this proposed annexation shall be held on February 19, 2018.   
 
Section 3.  This Resolution of Intent shall become effective upon its adoption and approval. 
 
Adopted and Approved this the 8th day of January 2018. 
   
                                

____________________________________ 
O. Stanhope Anthony III 
Mayor                                                   

ATTEST: 
 
 
__________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: C-3 

 
3) Adoption of Fiscal Year (FY) 2017-2018 Budget Ordinance Amendment No. 8:  

Ordinance No. 1-2018 
 
Consent Agenda Item: (Staff Resource, Justin Merritt, Finance Director) 
 
Summary of Available Information: 
 
 Memorandum dated December 28, 2017 from Justin Merritt, Finance Director to 

Rick Howell, City Manager 
 Copy of Resolution No. 62-2013 
 Incentive Agreement 
 Grant Payment Schedule and supporting documents – Greenheck Fan Corporation  
 Ordinance No. 1-2018 

 
City Manager’s Recommendation / Comments 
 
This item is presented for City Council consideration at this time.  If approved this 
amendment would formally appropriate the incentive grant for Tax Year 2016.  Future 
payments will be made as the grant recipient requests payment after complying with the 
provisions of the adopted agreement.  This is year three of a seven year agreement with 
Greenheck Fan Corporation at their location (2000 Partnership Drive) in the Foothills 
Commerce Center.  The approved grant covers a seven year period at 65% grant incentive 
payment back to the company. 
 
As a reminder to Council you will recall that companies awarded incentive grants must 
pay in full all tax and other bills owed to the City prior to making a request.  It is the 
responsibility of the company to certify to the City they have done with written 
verification coming from the Cleveland County Tax Office.  Council must then approve 
this budget amendment appropriating the amount due.  Only then will the City pay the 
incentive grant. 
 
 
It is my recommendation Ordinance No. 1-2018 be adopted and approved by City 
Council at this time via the Consent Agenda. 
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To:   Rick Howell, City Manager 

 

From:  Justin Merritt, Finance Director 

 

Date:  December 28, 2017 

 

Subject:  Greenheck Fan Corporation Industrial Incentive Grant Distribution 

   

 

Background: 

 

As you are aware, the City of Shelby entered into an agreement with Greenheck Fan 

Corporation to provide Industrial Incentive Grants upon completion of certain grant 

requirements. The agreements are attached and detail the guidelines of the grant program.  

 

Greenheck Fan Corporation has now met the requirements for year three of the grant 

payment and has asked for the distribution to be made.  

 

 

Recommendation: 

 

The recommendation from staff is to approve the attached budget amendment, which will 

allow for distribution of year three of the grant incentive.  
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ORDINANCE NO. 1-2018 
 

CITY OF SHELBY 
 FISCAL YEAR (FY) 2017-2018 BUDGET ORDINANCE AMENDMENT 
 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control 
Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2017-2018; 
and, 
 

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget 
which the governing body finds acceptable; and,  
 

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same 
for implementation and compliance with the Fiscal Control Act; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, 
NORTH CAROLINA: 

 
Section 1.  Ordinance No. 41-2017, the City’s FY 2017-2018 Budget Ordinance, is hereby amended as 

follows to provide for Budget Amendment No. 8 for the year: 
 

(A) The City of Shelby, via resolution 62-2013, approved incentive agreements and awarded Industrial 
Incentive Grants to Greenheck Fan Corporation. Greenheck Fan Corporation has now met the requirements 
for distribution of grant funds for the third year of their incentive. Accordingly, the following budget 
modifications are approved in accordance with the chart of accounts heretofore established for the City of 
Shelby. 

 
(1) The following General Fund line items are amended: 
 

(a) Increase 11001000-39900    $62,754 
Fund Balance Appropriated 

 
(b) Increase 110495-49230    $62,754 

Transferred to Economic Development Fund 
 

(2) The following Econ. Development Funds Line Items are amended: 
 

(a) Increase 23009000-39000    $62,754 
Transferred from Other Funds 

  
(b) Increase 230590-42006    $62,754 

Economic Development 
 

Section 2.  That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are 
hereby summarized as follows: 

Current Budget            Amendment No. 8 
General Fund    $ 22,883,744    $ 22,946,498 
Emergency Telephone System Fund         107,000            107,000 
Powell Bill Fund                          654,750            654,750 
Economic Dev. Fund        1,072,219         1,134,973 
Housing Fund         1,494,872         1,494,872 
Cemetery Fund                               30,000              30,000 
Utilities-Water Fund        5,175,797         5,175,797 

  Utilities-Sewer Fund        5,461,315                5,461,315 
Utilities-Electric Fund      21,894,427       21,894,427 
Utilities-Gas Fund       17,151,911       17,151,911 
Utilities – Stormwater Fund          798,000            798,000 
FY 2017-2018 Budget Total    $ 76,724,035    $ 76,849,543 
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Ordinance No. 1-2018 
January 8, 2018 
Page 2 
 
 

Section 3.  Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget 
Officer and to the Finance Director to be kept on file by them for their direction in the collection and disbursement 
of funds.  Said officials are hereby authorized to receive and expend funds as herein set forth in accordance with the 
Shelby City Code, the General Statutes of North Carolina, and the provisions of the original budget ordinance; 
inclusive of GS 159-28 governing budgetary accounting of appropriations. 
 

Section 4.  This ordinance shall become effective upon its adoption and approval. 
 
Adopted and approved this the 8th day of January 2018. 
 
 
      ___________________________________________ 
      O. Stanhope Anthony, III 
      Mayor 
 
 

ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________________________ 
Robert W. Yelton 
City Attorney 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: C-4 

 
4) Adoption of Fiscal Year (FY) 2017-2018 Budget Ordinance Amendment No. 9:  

Ordinance No. 2-2018 
 
Consent Agenda Item: (Staff Resource, Justin Merritt, Finance Director, Jeff 
Ledford, Police Chief)  
 
Summary of Available Information: 
 
 Memorandum dated December 20, 2017 from Jeff Ledford, Police Chief to Rick 

Howell, City Manager 
 Ordinance No. 2-2018 

 
City Manager’s Recommendation / Comments 
 
Ordinance No. 2-2018 is presented for City Council consideration via the Consent Agenda.  
As noted in Chief Ledford’s memo to me the City has received additional donations in the 
amount of $21,539.00 from the public following the line of duty death of Officer Tim 
Brackeen.  Many organizations and citizens not only donated to support the family during 
that very difficult time but also wanted to show support and help the City’s police 
department.  Some of the donations were specified to be used for the K-9 program and 
others were not specified.  In trying to be respectful of the intended purposes we have 
identified the amount directly specified for the K-9 program and allocated those resources 
accordingly.  The remainder will be used for equipment to outfit the new fitness room at 
the police department.   If approved this ordinance merely recognizes these donations 
within the current budget and then appropriates them for expenditure. 
 
It is my recommendation Ordinance No. 2-2018 be adopted and approved by City 
Council at this time via the Consent Agenda. 
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SHELBY POLICE  
 DEPARTMENT 
 
 

Intradepartmental Communication 
 
 
 
 

Page | 1 
 

To:     Mr. Rick Howell, City Manager 

From:    Chief Jeff Ledford 

Date:    December 20, 2017 

Subject:  Budget Amendment Request 

 

 

Background 

In September 2016, our city and community experienced a tragedy in the line of duty death of K9 Officer 
Timothy Brackeen.  As we are aware, Officer Brackeen died while serving the citizens of our community in a 
law enforcement capacity.  In the fifteen months that have followed this incident, the outpouring of support 
from our community has been overwhelming.  From simple words of encouragement and prayer to cards, 
letters, and food, the men and women of the Shelby Police Department have observed first‐hand the 
compassion and support of our community.  In addition to these acts of kindness, the police department has 
received $21,539.00 in monetary donations to support equipment needs within our organization. 

 

Review 

The following donation deposits have been made into the city’s General Fund: 

December 8, 2017—$13,164.00 

March 2, 2017—$3,375.00 

March 23, 2017—$5,000.00 

 

Recommendation  

We are requesting a budget amendment to place these funds into our department’s non‐capital expenditure 
budget line.  We intend on utilizing these funds to cover the costs associated with promoting our wellness 
program by outfitting our fitness room at police headquarters with exercise equipment.   

 

Thanks for your consideration and please let us know if you need any further. 
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ORDINANCE NO. 2-2018 
 

CITY OF SHELBY 
 FISCAL YEAR (FY) 2017-2018 BUDGET ORDINANCE AMENDMENT 
 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control 
Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2017-2018; 
and, 
 

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget 
which the governing body finds acceptable; and,  
 

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same 
for implementation and compliance with the Fiscal Control Act; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, 
NORTH CAROLINA: 

 
Section 1.  Ordinance No. 41-2017, the City’s FY 2017-2018 Budget Ordinance, is hereby amended as 

follows to provide for Budget Amendment No. 9 for the year: 
 

(A) The City of Shelby, specifically the Shelby Police Department, has received monetary donations in 
response to the death of Officer Timothy Brackeen. These funds must be used for Police Department 
operations and the department has requested that thee funds be appropriated for immediate use to equip the 
newly constructed fitness room. Accordingly, the following budget modifications are approved in 
accordance with the chart of accounts heretofore established for the City of Shelby. 

 
(1) The following General Fund line items are amended: 
 

(a) Increase 11001000-39900    $  8,375 
Fund Balance Appropriated 
 
Increase 11003000-36830    $13,164 
Donations 

 
(b) Increase 110431-41999    $21,539 

Non-Capital Equipment 
 
 

Section 2.  That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are 
hereby summarized as follows: 

Current Budget            Amendment No. 9 
General Fund    $ 22,946,498    $ 22,968,037 
Emergency Telephone System Fund         107,000            107,000 
Powell Bill Fund                          654,750            654,750 
Economic Dev. Fund        1,134,973         1,134,973 
Housing Fund         1,494,872         1,494,872 
Cemetery Fund                               30,000              30,000 
Utilities-Water Fund        5,175,797         5,175,797 

  Utilities-Sewer Fund        5,461,315                5,461,315 
Utilities-Electric Fund      21,894,427       21,894,427 
Utilities-Gas Fund       17,151,911       17,151,911 
Utilities – Stormwater Fund          798,000            798,000 
FY 2017-2018 Budget Total    $ 76,849,543    $ 76,871,082 
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Ordinance No. 2-2018 
January 8, 2018 
Page 2 

 
 
Section 3.  Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget 

Officer and to the Finance Director to be kept on file by them for their direction in the collection  
and disbursement of funds.  Said officials are hereby authorized to receive and expend funds as herein set forth in 
accordance with the Shelby City Code, the General Statutes of North Carolina, and the provisions of the original 
budget ordinance; inclusive of GS 159-28 governing budgetary accounting of appropriations. 
 

Section 4.  This ordinance shall become effective upon its adoption and approval. 
 
Adopted and approved this the 8th day of January 2018. 
 
 
      ___________________________________________ 
      O. Stanhope Anthony, III 
      Mayor 
 
 

ATTEST: 
 
 
__________________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
__________________________________________________ 
Robert W. Yelton 
City Attorney 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: D-1  
 
Old Business 
 

1) Consideration of appointments to City advisory boards and commissions: 
 
a. Keep Shelby Beautiful (KSB) Commission  

 
Old Business Item: (Staff Resource, Bernadette Parduski, City Clerk)  
 
Summary of Available Information: 
 
 Memorandum dated December 29, 2017 from Bernadette A. Parduski, City Clerk to 

Rick Howell, City Manager 
 Keep Shelby Beautiful Roster 2018 
 Applications for Keep Shelby Beautiful (Baker, Bridges, Brooks, Carter and 

Hendrick) 
 
City Manager’s Recommendation / Comments 
 
Volunteers are an essential part of the work the City performs each year.  As always this 
is just a reminder that we all should work to recruit qualified and quality people to serve 
whenever possible. Solicitation of both qualified and interested citizens to serve on these 
important advisory boards remains a priority for 2018.  I would challenge each of you to 
recruit viable candidates that possess the knowledge and willingness to serve during the 
coming months. 
 
I cannot emphasize enough the importance of appointing quality people to these very 
important citizen boards and commissions.  It is incumbent upon Council as the 
appointing authority to ensure members are responsible members of the community who 
will make decisions that reflect the established and recognized values of the City.  These 
appointees after all reflect upon Council as the appointing authority as well as the City as 
they conduct business month to month. 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: D-2  
 

2) Consideration of a resolution of award for the First Broad Wastewater Treatment 
Plant – Influent and Preliminary Treatment Improvements award to Wharton-
Smith, Inc.:  Resolution No. 2-2018 

 
Old Business Item: (Presenting: Rick Howell, City Manager, Staff Resource, 
David Hux, Water Resources Director)  
 
Summary of Available Information: 
 
 Memorandum dated December 28, 2107 from David Hux, Water Resources Director 

to Rick Howell, City Manager 
 Letter dated December 14, 2017 from HDR to David Hux, City of Shelby 
 Bid Tabulation Sheets 
 Copy of Ordinance No. 2-2017 and Ordinance No. 17-2017 
 Resolution No. 2-2018 

 
 
City Manager’s Recommendation / Comments 
 
Resolution No 2-2018 is presented for consideration by City Council at this time.  Council 
will recall that project budget Ordinance No. 16-2017 was approved providing funding for 
this project in March 2017.  Bids were subsequently solicited from qualified contractors in 
mid-December.    If approved this resolution would award this contract for the First Broad 
River Wastewater Treatment Plant – Influent and Preliminary Treatment Improvement 
project to Wharton Smith Inc. of Charlotte, NC in the amount of $5,712,094.    This is 
within the amount approved in the budget ordinance.  Construction is expected to begin in 
February 2018 and completed by February 2019. 
 
This project is directly related to the expansion of Clearwater Paper in the Washburn 
Switch Business Park and includes the construction of upgraded headworks facilities at 
the First Broad River Wastewater Treatment Plant.   
 
It is my recommendation Resolution No. 2-2018 be adopted and approved by City 
Council at this time via the Consent Agenda 
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RESOLUTION NO.  2-2018 
 

A RESOLUTION OF AWARD FOR THE FIRST BROAD WWTP - INFLUENT AND  
PRELIMINARY TREATMENT IMPROVEMENTS AWARD 

TO WHARTON-SMITH, INC. 
 
WHEREAS, the City of Shelby, North Carolina has designed, valued engineered to reduce costs, 
and bid a project entitled the First Broad WWTP – Influent & Preliminary Treatment 
Improvements and has held a competitive public bid opening on December 12, 2017 consistent 
with the applicable North Carolina General Statutes for bidding of public construction contracts; 
and, 
 
WHEREAS, the City of Shelby received bids from five (5) qualified contractors for the 
completion of the First Broad WWTP – Influent Improvements; and, 
  
WHEREAS, the City’s consulting engineer, HDR of the Carolinas and the City have reviewed 
the bids and now recommend award of the construction contracts for the work described to 
Wharton-Smith, Inc. in the amount of $5,712,094.00 conditioned on the sections below; and, 
 
WHEREAS, project budget ordinances were established with Ordinance Nos. 02-2017 and 17-
2017. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  The City Council of the City of the City of Shelby hereby awards the contract to 
Wharton-Smith, Inc. for the construction of the First Broad WWTP – Influent and Preliminary 
Treatment Improvements. 
 
Section 2. The City Manager and City Clerk are hereby authorized to execute the applicable 
contracts associated with this project. 
 
Section 3.  The City Manager and his designees are hereby to execute amendments and change 
orders to the applicable documents associated with this project. 
 
Section 4.  This resolution shall become effective upon its adoption and approval.  
 
Adopted and approved this the 8th day of January 2018. 
 
 

      O. Stanhope Anthony, III 
      Mayor 
ATTEST: 
 
 
__________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

January 8, 2018 
City Hall Council Chamber 

 
Agenda Item: E 
 
New Business 
 
None 
 
 
 
 
 
Agenda Item: F 
 
City Manager’s Report 

 
1. Council Retreat Agenda Discussion 
 
 
 
 
 
 
Agenda Item: G 
 
Council Announcements and Remarks 
 
 
 
 
 
 
 
H. Adjournment: 
 

To adjourn a meeting of City Council, a majority of the Council members must vote for 
a motion to adjourn. 

 
   1)  Motion to adjourn  
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