
Shelby City Council                                                           City Hall Council Chamber 
Regular Meeting                     300 South Washington Street  
June 3, 2019 at 6:00 p.m.                     Shelby, North Carolina 
    

 
Welcome and Call to Order by Mayor O. Stanhope Anthony III 

 
~ Invocation ~  

 
~ Pledge of Allegiance ~ 

 
A. Approval of agenda:   

     
Discussion and revision of the proposed agenda, including consent  
agenda; adoption of an agenda 

 
1) Motion to adopt the agenda as proposed or amended 

       
B. Public Hearing:  
 

1) Consideration of a proposed ordinance designating a local   1-67 
historic landmark – Bank OZK, Shelby, North Carolina: 
Ordinance No. 40-2019   

 
C. Consent Agenda: 

 
Prior to approval and adoption of the agenda, a Council Member  
may move an item from the Consent Agenda to the regular agenda. 
Items remaining on the Consent Agenda will be considered  
collectively through a single motion and vote. 

 
1) Approval of the Minutes of the Regular Meeting of May 20,   68-78 

2019             
         

2) Approval of Special Event Permit Applications:    79-94 
 

a. Uptown Shelby Sculpture Celebration, requested date:   
June 8, 2019   
 

b. Hardin Drive Neighborhood Block Party, requested date: 
July 27, 2019 

 
3) Approval of a resolution awarding the contract for the City of  95-108 

Shelby Fiscal Year 2018-2019 Street Resurfacing Program: 
Resolution No. 40-2019 
 

4) Adoption of Fiscal Year 2018-2019 Budget Ordinance    109-126 
Amendment No. 9:  Ordinance No. 41-2019 
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D. Unfinished Business:   

 
1) Discussion of Recycling Program Contract Renewal   127 

 
E. New Business:  None         128 
 
F. City Manager’s Report        128  

               
G. Council Announcements and Remarks      128  

   
H. Adjournment:          128  

     
To adjourn a meeting of City Council, a majority of the Council 
members must vote for a motion to adjourn.   
      
1) Motion to adjourn           

             
             
            



City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

Agenda Item: B-1 
Public Hearings: 

1) Consideration of a proposed ordinance designating a local historic landmark – Bank OZK, 
Shelby, North Carolina: Ordinance No. 40-2019 
 

(Presenting:  Walter Scharer, Planning Director) 
Summary of Available Information: 

 Memorandum dated May 29, 2019 from Walter Scharer, Planning Director to Rick 
Howell, City Manager 

 Landmark Designation Application 
 Local Historic Landmark Designation Report 
 Staff Report 
 Letter from NC Dept. of Natural and Cultural Resources 
 Historic Preservation Commission Minutes for Special Meeting 
 General Statutes 105-278 and 160A-400.5 
 Ordinance No. 40-2019 

 
City Manager’s Recommendation / Comments 
 
This time is scheduled on the agenda for Council to conduct the required public hearing in 
accordance with NC GS 160A-400.6 to consider an ordinance that would designate the Bank OZK 
main branch building as a local historic landmark.  An application has been received from the 
property owner (Bank OZK). The CCHPC has communicated to the City that the applicable state 
and local ordinances governing local landmark designation have been complied with fully. 
 
Members of Council will recall that in previous years this process was followed for Webbley, 5 East 
Marion Street, the Shelby Supply Building on North Lafayette Street, the historic Cleveland 
County Courthouse in the uptown, the Mason Square Masonic Temple Building, the Bankers 
House, the Cleveland County Arts Council as well as others.    The primary benefit to the property 
owner is a potential 50% property tax deferral upon the filing of a qualifying application with the 
tax assessor’s office.  This in theory provides the property owner(s) with a financial incentive to 
maintain the historic exterior of the property.  This deferral is only in effect so long as the property 
owner complies with the applicable requirements relative to the maintenance of the historic 
exterior of the property.  The tax benefit is applicable given the building is owned by the Bank 
OZK which is private entity subject to property tax.  The primary public benefit is the preservation 
of an historic property.  It also gives the Cleveland County Historic Preservation Commission 
authority to govern changes to the exterior of the property to ensure preservation of historic 
integrity and the ability to delay demolition for up to one year should that ever be proposed thus 
allowing the commission the opportunity to protect the property usually by finding a purchaser. 
 
I would emphasize that in this case the owner has voluntarily made application for the designation 
and the CCHPC has certified to the City that the owners have been fully informed regarding the 
applicable statutory requirements.  I would call your attention to the City staff report and the 
State Historic Preservation letter. Both are in conflict with recommendation of the CCHPC.  
 
Following the close of the Public Hearing the City Council may take action to either approve or 
disapprove Ordinance No. 40-2019. 
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Memorandum 
 

To:  Rick Howell - City Manager   
  

From:  Walter Scharer – Planning Director  
 

Date:  May 29, 2019  
 

Subject: Proposed Historic Landmark Designation – Bank OZK 
 

Executive Summary of issue – Background 
 

Since 2005, the Cleveland County Historic Preservation Commission has served as the 

Historic Preservation Commission for the City of Shelby through an inter-local agreement.  

The Cleveland County Historic Preservation Commission is solely responsible for reviewing 

and designating Historic Landmark Properties.    
 

Bank OZK has submitted a Historic Landmark Designation Application for the Main OZK 

Building in Uptown Shelby, to the Cleveland County Historic Preservation Commission.  

Based on the inter-local agreement, the City Council of the City of Shelby must hold a 

public hearing prior to adopting any ordinance designating a Historic Landmark Property.   
 

Review and Comments 
 

Landmark designation has two main impacts:   
 

• An owner who wishes to make changes to a property designated as a historic 

landmark must first have the plans reviewed and approved by the commission and 

by applying for a certificate of appropriateness. 
 

• The owner of a designated landmark property may apply for an annual fifty percent 

property tax deferral for as long as the property’s important historical features are 

retained.   
 

When a property is designated as a historic landmark, the designation is filed with the title 

to the property.  Future owners of the property are subject to the designation unless it is 

revoked. 
   
Recommendation 
 

Please schedule a public hearing for this proposed Historic Landmark Property Designation 

at the June 3, 2019 City Council meeting.  The Cleveland County Historic Preservation 

Commission recommends this Historic Landmark Property Designation.  However, city 

staff believes the Historic Preservation Commission ignored the recommendation of the 

State Historic Preservation Office and approved the application.  City staff strongly 

recommends not approving this application for Historic Landmark Property Designation 

due to the State Historic Preservation Office’s review that this property lacks special 

significance and architectural integrity that are necessary for individual landmark 

designation.   
 

Attachments:  Landmark Designation Application, State Historic Preservation 

Recommendation Letter, City of Shelby Staff Report, Historic Preservation 

Commission Minutes, NC General Statute and Ordinance 
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Staff Report 
                                         

To: Shelby City Council    Date:    May 24, 2019 
From: Alan Toney, Planner    Meeting:  June 3, 2019      

 
OWNER:  Bank OZK    APPLICANT:  Bank OZK                                     
 

LOCATION:  102 and 106 South Lafayette Street & 108 West Warren Street  
 

PARCEL ID #s:  17090 PRESENT ZONING: CB     
    

ANALYSIS: The owner of the Blanton and Wray Buildings are requesting to designate the exterior and 
interior of the buildings as Local Landmarks.  
 

This is the current site of Bank OZK and the former site of First National Bank, Hotel Charles, and Wray-
Nix Company. The building is located in the Central Shelby Historic District.  
 

According to the NC General Statutes (160A-400.5): No property shall be recommended for designation 
as a historic landmark unless it is deemed and found by the preservation commission to be of special 
significance in terms of its historical, prehistorical, architectural, or cultural importance and to possess 
integrity of design, setting, workmanship, materials, feelings, and/or association.  
 

STAFF COMMENTS:  The North Carolina State Historic Preservation Office (SHPO) has reviewed the Local 
Historic Landmark Designation Report per the requirements of NC General Statute 160A-400.6 and has 
offered their comments on the report. The staff from SHPO states the Blanton and Wray buildings 
appear to lack both the special significance and architectural integrity that are necessary for individual 
landmark designation. These are important structures in Uptown Shelby, but do not rise to the level of 
being eligible for landmark designation. The staff report also states that it is unclear how these buildings 
“rise to the top” to warrant Local Landmark Designation. The City Council must also keep in mind the 
standard they want to set for Local Landmark Designation in Shelby.  Additionally, a downtown 
consisting of a majority of individually landmarked properties negates the purpose of individual 
designation.  
 
The Local Historic Landmark Designation Report notes the Blanton and Wray Buildings exterior and 
interior were remodeled and expanded numerous times in the 20th Century and therefore lacks the 
required integrity due to the changes over time.  
 
The Historic Preservation Commission is recommending approval of the Local Historic Landmark 
application; however, the Commission refused to acknowledge the staff report and recommendation 
from SHPO while also disregarding the requirements for possession of integrity. The board 
acknowledged they were not sure this property met the requirements for Local Historic Landmark 
status.  
 
While the Historic Preservation Commission is recommending approval, City of Shelby Staff 
recommends disapproval of this Local Landmark Designation Application based upon the findings of 
the Local Historic Landmark Designation Report and the SHPR staff report and based on the Blanton 
and Wray Buildings lacking the special significance and architectural integrity that are necessary for 
individual landmark designation.  
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HISTORIC PRESERVATION COMMISSION 

MINUTES FOR SPECIAL MEETING 

Cleveland County Administrative Building – R.L. Alexander Conference Room 

311 East Marion St., Shelby, NC 

April 17, 2019 
 

Present: Absent: Others: 

Roger Holland, Chairman Bob Smith Chris Martin, Sr. Planner 

Robin Brackett Heather Robbins Anna Parker, Clerk 

Lucas Shires Ted Alexander Walt Scharer, City of Shelby 

Mot Davis  Alan Toney, City of Shelby 

Joel Rountree  Kent Teague, Bank OZK 

  Al Ford, Bank OZK 

   

CALL TO ORDER 

Chairman Holland called the meeting to order at 4:04 pm. Quorum was established. 
 

OATH OF OFFICE 

Joel Rountree was officially sworn in as a Historic Preservation Commission member. 

 

APPROVAL OF MINUTES 

Mot Davis made a motion to approve the 2-6-2019, 11-11-7-2018, 9-26-2018, and 5-2-2018 

minutes. Robin Bracket seconded the motion and it unanimously carried. 

 

BANK OZK: BLANTON/WRAY BUILDING AT 106 & 102 S. LAFAYETTE ST. 

LANDMARK APPLICATION  

Chris Martin said Local Landmarks must meet two requirements: 

1. It must have historical significance- this can be for historical events, people/person, 

historic character, built by a master architect, or have historic/pre-historic value. 

2. It must have integrity- design, setting, workmanship, materials, feeling, and association. 

 

This application is for two adjoining buildings. The one to the north is commonly known as the 

A. B. Wray Building and the one to the south is the Hotel Charles. The Commission reviewed 

the pre-liminary application in the Fall and the application has since been submitted to the State 

Historic Preservation Office (SHPO) for comments. The purpose of today’s hearing is for the 

Commission to make a recommendation, in this case to the City of Shelby City Council. The 

Local Landmark designation benefits the property owner with a 50% tax reduction and benefits 

to the city would be to preserve a building of historic significance. 

 

The SHPO’s comments were that the building lacks integrity due to the changes that have 

occurred to its structure over time, and it lacks a significant link to a person or event.  
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Chairman Holland asked for comments from the Commission. Mr. Brackett felt that there may 

have been a poplar country song written about a fire at the building in the past. No one was able 

to confirm the song or time period of the fire. 

 

Chairman Holland opened the Public Hearing at 4:14 pm.  

 

Walt Scharer at 601 W. Marion St. spoke about his experience. He has been the City of Shelby 

Planner for fourteen years and has historic experience for 29 years. He is on the Historic Shelby 

Foundation Board, has been a past president of the Board, and has an interest in preservation. He 

urged the commission to take the comments from SHPO into consideration about the 

significance and the integrity of the building. 

 

Roger Holland closed the Public Hearing at 4:16 pm as there was no further public comment. 

The Commission discussed the application. 

 

Robin Brackett said he remembers his grandparents, who owned a store in Casar, were patrons of 

the bank and he remembers going to the hotel when there was a restaurant there at one time. 

There have been changes to the outside and the interior of the bank. 

 

Mot Davis said it does have historical value and also remembers the hotel. The ball teams used to 

stay in the hotel when she was growing up. Robin Brackett said the original vault is still there. 

Mot Davis said the structure and windows have changed, and the outside has been covered. The 

trim work has been preserved inside. She sees that the building meets the first criteria for a 

significant contribution, but has concerns about number two. 

 

The Commission expressed unanimous support of the first criteria for historical significance. The 

bank and hotel were significant for the community and was important for local businesses (for 

instance the mills). 

 

Mr. Martin clarified the application is for the exterior and interior features for Landmark status.  

The report did not specify what parts of the interior are for consideration.  

 

Chairman Holland said there are parts of the interior that have strength and make a good case for 

integrity. Mot Davis agreed, and said the hotel interior is preserved. Joel Rountree asked if the 

hotel is being used. Al Ford, a Bank OZK representative, said that yes there are some rooms 

being leased and some are used for storage, and they remain unchanged. 

 

Lucas Shires stated he is younger and doesn’t have the same subjective ties. He can see the 

historical significance but also has issues with the integrity. Mot Davis asked if the flooring on 

the bank is original. Al Ford said it isn’t- it was done in the 1990’s. Mot Davis felt that the 
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craftmanship on the repairs and renovation have been done well in the style. Mr. Martin stated 

there were renovations done after the fire. Chairman Holland agreed with the comments; it is 

hard to distance the personal significance from the requirements of the integrity. Lucas Shires 

said it feels the same, but it is hard to keep the structure original over time and be functional. 

 

Joel Rountree brought up the situation of historic properties being demolished, citing an example 

of a home in Charlotte. Lucas Shires clarified that a Local Landmark can still be demolished but 

it must go through extra steps and a certain waiting period. Chairman Holland added that the 

owners would also lose the tax credit if the building is significantly changed or demolished. He 

also reminded the Commission that the City of Shelby has the final vote and can over-ride the 

Commission’s recommendation either way. 

 

Joel Roundtree added that this building is an anchor for the court square. Chairman Holland 

mentioned to the Bank OZK representatives the importance of having an advocate at the City 

Council Public Hearing, regardless of what the Historic Preservation Commission recommends, 

since there are some gray areas about the integrity of the building due to the changes. 

 

Kent Teague understands the social and cultural significance of the bank and its history, and it is 

hard to separate that from the building. Chairman Holland said they are integrated, and it makes 

it hard. The Commission members remember the bank always being there. 

 

Lucas Shires made a motion to recommend the property for approval as a Local Landmark 

based on: it has special historical significance since it is associated with events that have 

contributed significantly to our history, and it has aspects of integrity in its design, setting, 

feeling, and association. Joel Rountree seconded the motion. Mr. Martin asked for clarification in 

the motion if this is for interior and exterior features. Chairman Holland stated that we don’t 

know what portions are of the interior- 60% to 70% of the building is the hotel which has 

maintained its integrity over the years, vs. the bank portion that has been modified. Lucas Shires 

clarified the motion is for the interior and exterior features as presented in the application. The 

motion carried unanimously. 

 

Chairman Holland pointed out to the Bank OZK representatives that they may have a challenge 

with the Shelby City Council regarding the integrity.  He said the SHPO cares about the core 

structure of historic sites being preserved and not so concerned about the addition of interior 

walls that can be modified or removed. 

 

2019 HISTORIC SURVEY UPDATE 

Chris Martin said Dan Pezonni is reviewing specific properties now. He walked through one 

house in particular, the Ford House, with Dan and it had an intact interior design from the 

1960’s. Mr. Ford contributed materials for Aldersgate, and the architect that designed Aldersgate 
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also designed this home. One area Mr. Pezonni was looking for assistance in is access to PPG 

and Celanese. 

 

ADJOURNMENT 

Being no further business to come before the Commission at this time, the meeting was 

adjourned at 5:00 pm.  

 

 

       ATTEST: 

 

 

___________________________________  ____________________________________ 

Roger Holland, Chairman    Anna Parker, Clerk 
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§ 105-278.  Historic properties. 

(a) Real property designated as a historic property by a local ordinance adopted 

pursuant to former G.S. 160A-399.4 or designated as a historic landmark by a local ordinance 

adopted pursuant to G.S. 160A-400.5 is designated a special class of property under authority 

of Article V, Sec. 2(2) of the North Carolina Constitution. Property so classified shall be taxed 

uniformly as a class in each local taxing unit on the basis of fifty percent (50%) of the true 

value of the property as determined pursuant to G.S. 105-285 and 105-286, or 105-287. 

(b) The difference between the taxes due on the basis of fifty percent (50%) of the true 

value of the property and the taxes that would have been payable in the absence of the 

classification provided for in subsection (a) shall be a lien on the property of the taxpayer as 

provided in G.S. 105-355(a). The taxes shall be carried forward in the records of the taxing unit 

or units as deferred taxes. The deferred taxes for the preceding three fiscal years are due and 

payable in accordance with G.S. 105-277.1F when the property loses the benefit of this 

classification as a result of a disqualifying event. A disqualifying event occurs when there is a 

change in an ordinance designating a historic property or a change in the property, other than 

by fire or other natural disaster, that causes the property's historical significance to be lost or 

substantially impaired. In addition to the provisions in G.S. 105-277.1F, no deferred taxes are 

due and all liens arising under this subsection are extinguished when the property's historical 

significance is lost or substantially impaired due to fire or other natural disaster.  (1977, c. 869, 

s. 2; 1981, c. 501; 1989, c. 706, s. 3.1; 2005-435, s. 38; 2006-162, s. 28; 2008-35, s. 2.5; 

2010-95, s. 17.) 
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§ 160A-400.5.  Designation of landmarks; adoption of an ordinance; criteria for 

designation. 

Upon complying with G.S. 160A-400.6, the governing board may adopt and from time to 

time amend or repeal an ordinance designating one or more historic landmarks.  No property 

shall be recommended for designation as a historic landmark unless it is deemed and found by 

the preservation commission to be of special significance in terms of its historical, 

prehistorical, architectural, or cultural importance, and to possess integrity of design, setting, 

workmanship, materials, feeling and/or association. 

The ordinance shall describe each property designated in the ordinance, the name or names 

of the owner or owners of the property, those elements of the property that are integral to its 

historical, architectural, or prehistorical value, including the land area of the property so 

designated, and any other information the governing board deems necessary.  For each 

building, structure, site, area, or object so designated as a historic landmark, the ordinance shall 

require that the waiting period set forth in this Part be observed prior to its demolition. For each 

designated landmark, the ordinance may also provide for a suitable sign on the property 

indicating that the property has been so designated.  If the owner consents, the sign shall be 

placed upon the property.  If the owner objects, the sign shall be placed on a nearby public 

right-of-way. (1989, c. 706, s. 2.) 
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ORDINANCE NO. 40-2019 
 

A PROPOSED ORDINANCE DESIGNATING A LOCAL HISTORIC LANDMARK 

BANK OZK 

SHELBY, NORTH CAROLINA 
 

 

WHEREAS, Chapter 160A, Article 19, Part 3C of the North Carolina General Statutes provides 

for the designation of historic landmarks; and 
 

WHEREAS, the City of Shelby designated the Cleveland County Historic Preservation 

Commission as a joint historic preservation commission on December 21, 2005, having the 

authority to exercise, within the planning jurisdiction of the City, all the powers and duties given 

it by the Cleveland County Historic Preservation Ordinance; and 
 

WHEREAS, the Shelby City Council has taken into full consideration all statements and 

information contained in the Bank OZK Landmark Designation Application; and 
 

WHEREAS, these Bank OZK properties are a contributing structure in the Central Shelby 

National Register Historic District adopted on June 23, 1983, and amended on September 14, 

2002; and 
 

WHEREAS, the North Carolina Department of Cultural Resources – State Historic Preservation 

Office has reviewed the Bank OZK Landmark Application, in accordance with Chapter 160A, 

Article 19, Part 3B; and 
 

WHEREAS, the Cleveland County Historic Preservation Commission held a public hearing on 

April 17, 2019, having provided written notice to the applicant and adjoining property owners by 

first class mail; and 
 

WHEREAS, the Shelby City Council held a public hearing on June 3, 2019, having provided 

written notice to the applicant and adjoining property owners by first class mail. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

SHELBY, NORTH CAROLINA: 
 

Section 1. The property known as the Blanton & Wray Buildings, owned by Bank OZK, located 

at Lafayette Street, within the jurisdiction of City of Shelby, North Carolina, is hereby 

designated as a Local Historic Landmark pursuant to Chapter 160A, Article 19, Part 3C of the 

North Carolina General Statutes and by local agreement between the City of Shelby and 

Cleveland County. 
 

Section 2. This property is more specifically described as follows: Cleveland County Parcel ID 

17090. Beginning at a corner of the stone and concrete building at the intersection of the western 

right of way of South Lafayette Street and the northern right of way of West Warren Street;  

thence proceeding along said right of way of West Warren Street with an outside side of the 

building North 85 degrees 52 minutes 18 seconds West a distance of 204.50 feet to a nail set on  

the eastern right of way of public alley, also known as South Trade Street; thence proceeding 

along said right of way of public alley with an outside side of the building South 85 degrees 

52minutes 24 seconds East a distance of 204.34 feet to a corner of the stone and concrete 

building on the western right of way of South Lafayette Street; thence proceeding along said 

right of way of South Lafayette Street with an outside side of the building South 04 degrees 07 

minutes 36 seconds West a distance of 133.90 feet to the Point of Beginning, said tract contains 

27372 square feet or 0.63 acres. Reference Deed Book 1662 Page 0827. 
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Ordinance No. 40 – 2019 

June 3, 2019 

Page 2 

 

Section 3. The properties full exterior and partial interior shall be designated a Local Historic 

Landmark based upon the special significance of the Local Historic Landmarks historical, 

prehistorical, architectural, or cultural importance, and the possession of integrity of design, 

setting, workmanship, materials, feeling and/or association. 
 

Section 4. The owner of the Local Historic Landmark must secure a Certificate of 

Appropriateness from the City Council of The City of Shelby before any material alteration, 

restoration, removal, or demolition of any exterior or interior feature of the Local Historic 

Landmark may occur.  
 

Section 5. The owner of the Local Historic Landmark must secure a Certificate of 

Appropriateness from the City Council of The City of Shelby before demolition of the Local 

Historic Landmark. The effective date of the Certificate of Appropriateness for demolition may 

be delayed for a period of up to 365 days from the date of approval. A Certificate of 

Appropriateness may be denied, if the State Historic Preservation Office determines that the 

Local Historic Landmark has statewide significance as defined by the criteria of the National 

Register of Historic Places.  
 

Section 6. A suitable sign may be placed on a Local Historic Landmark or, if the owner objects, 

upon a nearby public right-of-way.  

 

Section 7. This ordinance shall become effective upon its adoption and approval.  

 

ADOPTED AND APPROVED this the 3rd day of June, 2019. 

 

 

      ____________________________________ 

      O. Stanhope Anthony III 

      Mayor 

 

ATTEST: 

 

 

__________________________________________ 

Bernadette A. Parduski, NC-CMC, IIMC-MMC 

City Clerk 

 

APPROVED AS TO FORM: 

 

 

__________________________________________ 

Robert W. Yelton 

City Attorney    
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City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

 
C. Consent Agenda: 
 
Prior to approval and adoption of the agenda, a Council Member may move an item from 
the Consent Agenda to the regular agenda. Items remaining on the Consent Agenda will be 
considered collectively through a single motion, second, and vote. 
 
Agenda Item: C-1 
 

1) Approval of the Minutes of the Regular Meeting of May 20, 2019 
 
Consent Agenda Item: (Bernadette Parduski, City Clerk)  
 
Summary of Available Information: 
 
Please read and offer changes as you deem necessary. 
 
 Minutes of the Regular  Meeting of May 20, 2019 

 
City Manager’s Recommendation / Comments 
 
Approve the minutes as presented or as amended by the Mayor and City Council 
via the Consent Agenda.       
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 M I N U T E S 
 
 
Regular Meeting                                        May 20, 2019 
City Hall Council Chamber                             Monday, 6:00 p.m. 
 
Present:  Mayor O. Stanhope Anthony III, presiding; Council Members Eric B. 

Hendrick, David W. White, David Causby, Violet Arth Dukes, and 
Dicky Amaya; City Manager Rick Howell, ICMA-CM, City Attorney 
Robert W. (Bob) Yelton, Assistant City Manager/Director of Finance 
Justin S. Merritt, MPA, Assistant Director of Finance Elizabeth B. 
(Beth) Beam, CPA, Director of Human Resources Deborah C. (Deb) 
Jolly, Director of Energy Services Julie R. McMurry, Director of 
Water Resources David W. Hux, Director of Engineering Services 
Benjamin (Ben) Yarboro, Police Chief Jeffrey H. (Jeff) Ledford, Fire 
Chief William P. Hunt, MPA, EFO, Director of Public Works Daniel C. 
(Danny) Darst, Jr., Director of Parks and Recreation Charlie 
Holtzclaw; and Director of Cable Programming Greg Tillman of 
Cleveland Community College and The Video Factory 

 
Absent:  Council Member Charles Webber and City Clerk Bernadette A. 

Parduski 
 
Mayor Anthony called the meeting to order at 6:00 p.m. and welcomed all who 
were in attendance.  The Mayor gave the invocation and Patty Smith, President 
of Delta Sigma Theta Sorority, led the Pledge of Allegiance. 
 
A. Approval of agenda: 
 

1) Motion to adopt the proposed agenda  
 

At the request of Mr. Howell, Mayor Anthony added Item J-3 under 
the Closed Session as follows: 
 

 To consult with the City Attorney in order to preserve the attorney-
client privilege in the matter of Willie A. Green, Sr. versus the City of 
Shelby and Rick Howell pursuant to North Carolina General Statute 
143-318.11 (a) (3) 
 

ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve the agenda as amended. 
 

B. Special Presentations: 
 

69



 

 

1) Delta Sigma Theta Sorority, Inc. – Andrea Leslie-Fite    
 

As a member of the Delta Sigma Theta Sorority, Inc., Andrea Leslie-Fite gave 
a presentation about the Shelby Alumnae Chapter which has been serving 
Cleveland, Rutherford, and Lincoln Counties for over 35 years.   
 
Mrs. Leslie-Fite shared the Sorority’s mission statement: 
 
Delta Sigma Theta Sorority, Incorporated is an organization of college 
educated women committed to the constructive development of its members 
and to public service with a primary focus on the Black community. 
 
The Sorority was founded in 1913 and incorporated in 1930, with the Shelby 
Chapter chartered in 1983.  The major programs of the Sorority are based 
upon the organization’s Five-Point Programmatic Thrust: 
 

 Economic Development 
 Educational Development 
 International Awareness and Involvement 
 Physical and Mental Health 
 Political Awareness and Involvement 

 
Mrs. Leslie-Fite stated all local programs of the Sorority are based upon the 
organization’s Five-Point Programmatic Thrust and include many local 
activities such as supporting the Cleveland County Library, Habitat for 
Humanity, Delta GEMS, EMBODI, United Way Day of Caring, United Negro 
College Fund, Cleveland County Arts Council, etc. 
 
Mrs. Leslie-Fite concluded by expressing the appreciation of the Shelby 
Alumnae Chapter of Delta Sigma Theta Sorority to Mayor Anthony and Shelby 
City Council for their commitment to serving the citizens and for the 
opportunity to participate in Delta Day at the City of Shelby.  The Shelby 
Alumnae Chapter looks forward to continuing to be a community partner, 
striving to serve. 
 
Council received the information and took no action. 

 
2) North Carolina Division of Water Infrastructure Asset Inventory and 

Assessment Grant Final Report – David Hux, Director of Water Resources 
 
Mr. Hux began his presentation by stating the North Carolina Division of 
Water Infrastructure (NCDWI) Asset Inventory and Assessment Grants were 
created in Session Law 2015-241, with changes made to North Carolina 
General Statutes 159G, to broaden the use of grant funds to encourage water 
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and wastewater utilities to become more viable and proactive in the 
management and financing of their systems.  These grants are limited to 
$150,000 from the Water and Wastewater Reserve to aid local governments 
in the asset inventory process and also enable municipalities to perform 
assessments of water and sewer inventory. 
 
Mr. Hux stated City staff believed the grant funds available to North Carolina  
municipalities were a great opportunity to use funding for outside resources 
for evaluation and prioritization of improvement activities. 
 
In September 2016, City staff received authorization from City Council to 
submit a grant application to NCDWI for the Sewer Asset Inventory and 
Assessment Grant with Resolution No. 49-2016.  The City’s project 
application was approved by NCDWI for the full award of $150,000 while 
requiring five (5) percent match for the sewer assessment services.  The 
grant agreement was presented to City Council in June 2017and approved 
with Resolution No. 47-2017. 
 
Mr. Hux stated the North Carolina’s Statewide Water and Wastewater 2017 
Infrastructure Master Plan defined a viable system as: 
 
“A viable system is one that functions as a long-term, self-sufficient business 
enterprise, establishes organizational excellence, and provides appropriate 
levels of infrastructure maintenance, operation, and reinvestment that allow 
the utility to provide reliable water services now and in the future.” 
 
Next, Mr. Hux described the Shelby Sewer System as follows: 
 

 53 percent of the sewer system was installed prior to 1960 
 Majority of sewer in “Old City Limits”, within 1.5 mile radius of the Court 

Square, was installed prior to 1960 
 90 percent of the sewer system is constructed with clay pipe 
 Very limited reimbursement prior to 2009 
 191 miles of gravity lines 
 23 miles of force main 
 5,284 manholes 
 148 aerial lines 

 
Mr. Hux discussed the Shelby Sewer System issues as follows: 
 

 Deterioration – cracks, collapses, bad traps and holes 
 Deterioration can result in spills and back-ups 
 Inflow and infiltration 
 Groundwater and stormwater contributions to system 
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 Hydraulic overloading could occur in outfalls resulting in spills 
 Potential reduction of capacity at First Broad Wastewater Treatment 

Plant 
 
Mr. Hux commented the industry benchmark for sewer overflows is two spills 
per 100 miles of lines, noting spills exceeded 26 prior to 2009.  Overall, the 
City is trending downward. 
 
Mr. Hux further noted sewer system improvements since 2009: 
 

 Improved cleaning activities 
 Flow monitoring and visual evaluation 
 Main outfall rehabilitation:  Hickory Creek Outfall – Shelby High north to 

Carolina/Suttle; First Broad River Outfall – Linton Barnette; Hendrick 
Street outfall 

 Lift station and force main improvements:  Spruce lift station and 
Cleveland Mall lift station 

 Area improvements – Chestnut Street neighborhood; West Shelby; 
Uptown Shelby 

 
Mr. Hux stated the City utilized the services of Gavel & Dorn Engineering of 
Charlotte, North Carolina to help coordinate and summarize the City’s sewer 
assessment activities in conjunction with the AIA grant.  As the City indicated 
in its grant application, City staff chose to concentrate their efforts on a 
portion of the City that contained the City’s oldest sewer infrastructure, 
commonly referred to the “Old City limits”.  The work team focused on two 
areas for this AIA evaluation: 
 

 Belvedere Area – Marion Street south to Kings Road and Kings Road 
west to Peach Street 

 West Shelby – Outfalls from Highway 74 Business south to Optimist 
Park 

 
Mr. Hux stated Gavel & Dorn utilized the services of a subcontractor to 
perform sewer system cleaning and to provide closed circuit television 
(CCTV) inspections of the sewer infrastructure.  The work consisted of light 
cleaning and CCTV of 54,724 feet of sewer and also conducted heavy 
cleaning of 12,583 of the area evaluated. Additional results of the 
assessment process included sizing confirmation and Geographic 
Information System (GIS) mapping updates, located 12 manholes that were 
buried, and identified 17 line segments under structures.   
 
The CCTV data was reviewed by Gavel & Dorn and manageable project areas 
and cost estimates were developed for two phased methods of rehabilitation. 
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 The options are:   
 

 Geographic Construction Phasing 
 Defect Rating Construction Phasing 

 
Mr. Hux explained Geographic Rehabilitation as phased “neighborhood 
rehabilitation” consisting of upsizing of 6-inch lines, point repairs, and the 
eventual lining of the sewer system.  The pros – like new sewer; the cons – 
expensive.  Total estimate:  Approximately $4.5 million. 
 
He also explained the Defect Rating Based Rehabilitation which focuses on 
worst rated sections and includes some upsizing of 6-inch lines, point 
repairs, and the eventual lining of some sections.  The pros – lower costs, 
worst sections; the cons – multiple projects in same area, potentially higher 
costs per foot; still have deteriorating sections.  Total estimate:  
Approximately $3 million. 
 
In conclusion, Mr. Hux stated the CCTV data was reviewed by Gavel & Dorn 
and manageable project areas and cost estimates were developed and 
prioritized with various improvement options.  City staff will prioritize these 
recommendations with other evaluation areas and incorporate these into the 
Capital Improvement Program (CIP) budget as funds are available.  Overall, 
this evaluation allows the City to set the groundwork for better sewer 
improvement planning and prioritization as major collapses have been 
repaired by staff and the GIS Mapping System will be updated.  The City also 
anticipates the Water and Sewer Asset Management Plan will be updated in 
the next one to two years. 
 
The City of Shelby Asset Inventory and Assessment Grant Preliminary 
Engineering Report of April 2019 prepared by Gavel & Dorn Engineering, 
PLLC of Charlotte, North Carolina is incorporated herein by reference and 
made a part of these Minutes. 
 
Council received the information as required by the North Carolina Division 
of Water Infrastructure. 

 
C. Public Comment:  
 

1) Dr. Clyde Edgerton who resides at 437 Wayne Drive in Wilmington, North 
Carolina spoke in support of Willie Green.  Dr. Edgerton is a professor at 
the University of North Carolina at Wilmington and a novelist.  He knows 
and stands with Willie Green who, in his opinion, has detected racism 
involved in the blocking of his efforts to bring a minority business to 
Shelby.  Dr. Edgerton urged City Council to embrace diversity and accept 
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moral advice over legal advice and settle the Willie Green lawsuit.  
 

2) Reverend Dante Murphy who resides at 356 Pike Creek Road in Burgaw, 
North Carolina spoke in support of Willie Green.  Reverend Murphy stated 
he read the Green lawsuit against the City of Shelby and City Manager 
Rick Howell as well as public records and believes racism is involved.  In 
his opinion, no comment by City Council about the Green lawsuit equates 
to the silence that kills our society.  He urged City Council to do the right 
thing. 

 
3) Alex Franks who resides at 2259 Indian Trail in Rock Hill, South Carolina 

spoke against the demolition of the Chestnut Apartments located at 229 
Chestnut Street, Shelby, North Carolina.  As the owner of the property, 
Mr. Franks stated he has an extensive background in real estate and 
rehabilitation projects such as the Chestnut Apartments.  He requested 
Council’s indulgence due to the fact that he has been caring for his father 
who was terminally ill and recently passed away.  Mr. Franks was seeking 
an opportunity for an extension of 60 days to complete the project. 

 
Mr. Howell advised Council it is their discretion to grant additional time to Mr. 
Franks. 

 
D. Public Hearing: 

 
1) Proposed Fiscal Year (FY) 2019-2020 Annual Operating Budget for the 

City of Shelby 
 

Mr. Howell reminded Council the proposed budget for Fiscal Year (FY) 2019-
2020 has been presented, distributed, and made available for public 
inspection.  As required by the North Carolina General Statutes, the public 
hearing notice has been advertised to allow public comment directly to 
Council for consideration prior to a formal vote. 
 
Mr. Howell concluded by stating the proposed budget is relatively 
representative of the status quo, noting: 
 

 The property tax rate will remain unchanged at 52.25 cents ($0.5225) 
per one hundred dollars ($100) valuation of property 

 Natural gas, electric, water, and sewer rates will remain unchanged 
for all City customers 

 The implementation of Phase 2 of the approved Compensation and Pay 
Plan 

 
Mayor Anthony opened the public hearing at 6:41 p.m. and invited comments 
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from the public. 
 
The public offered no comments and Mayor Anthony closed the public 
hearing at 6:42 p.m. 

             
a. Consideration of Fiscal Year (FY) 2019-2020 Budget Ordinance:  

Ordinance No. 31-2019 
 
 ACTION TAKEN:  Upon a motion made by Mr. Amaya, City Council voted  
 unanimously to approve and adopt Ordinance No. 31-2019 entitled, “FISCAL 
 YEAR (FY) 2019-2020 BUDGET ORDINANCE”. 

 
b. Consideration of Fiscal Year (FY) 2019-2020 Supplemental Budget 

Ordinance:  Ordinance No. 32-2019 
 
ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve and adopt Ordinance No. 32-2019 entitled, “FISCAL 
YEAR (FY) 2019-2020 SUPPLEMENTAL BUDGET ORDINANCE”. 

 
E. Consent Agenda: 
 

ACTION TAKEN:  Mayor Anthony presented the consent agenda.   Mr. White 
made a motion to approve the consent agenda, with the exception of Item No. 
13.  The consent agenda and following items were approved by a vote of 3 
(Causby, Arth Dukes, and Amaya) to 2 (Hendrick and White): 
 
1) Approval of the Minutes of the Regular Meeting of April 15, 2019    

        
2) Approval of the Minutes of the Special Meeting of April 24, 2019    

        
3) Approval of the Minutes of the Special Meeting of April 29, 2019    

       
4) Approval of a Special Event Permit Application: 

 
a. Host City Welcome, requested date:  August 14, 2019   
        

5) Approval of a reimbursement resolution with regard to installment 
financings for Fiscal Year 2019-2020:  Resolution No. 34-2019     
    

6) Approval of a resolution revising the Purchasing Manual of the City of 
Shelby to provide for an updated purchasing policy and procedures 
manual:  Resolution No. 35-2019    
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7) Adoption of Fiscal Year 2018-2019 Budget Ordinance Amendment No. 8:  
Ordinance No. 33-2019      
 

8) Approval of a resolution awarding the bid for relocation of electric lines at 
Marion Street/Peach Street/Cherryville Road intersection:  Resolution No. 
36-2019       
 

9) Approval of a resolution awarding the bid for reconductor of Electric lines 
in Circuit 10-4 along Trade Street:  Resolution No. 37-2019      
   

   10)  Adoption of a budget ordinance amendment for the City of  Shelby’s    
      Marion Street, Peach Street, and Cherryville Road Natural Gas Line    
      Relocation Project:  Ordinance No. 34-2019 
 
  11)  Adoption of an ordinance authorizing demolition of a dwelling at 413 North  
     Washington Street:  Ordinance No. 35-2019   
 
  12)  Adoption of an ordinance authorizing demolition of a dwelling at 113 Maple  
     Street:  Ordinance No. 36-2019     
 
  13)  TABLED FOR FUTURE COUNCIL ACTION BY MRS. ARTH DUKES 
 
          Adoption of an ordinance authorizing demolition of a dwelling at 229              
          Chestnut Street:  Ordinance No. 37-2019      
 
  14)  Adoption of an ordinance authorizing demolition of a dwelling at 229       
          Shannonhouse Street:  Ordinance No. 38-2019    
 
  15)  Adoption of an ordinance of the City of Shelby, amending Section 30-5 of     
           Article I of Chapter 30:  Ordinance No. 39-2019    
 
  16)  Approval of a resolution approving the North Carolina Division of            
     Aviation Letter of Agreement for Airport Safety/Maintenance Projects for     
           the Shelby-Cleveland County Regional Airport:  Resolution No. 38-2019  
      
  17)  Approval of a resolution awarding the bid for relocation of natural gas lines 
          at Marion Street, Peach Street, and Cherryville Road intersection:                  
           Resolution No. 39-2019 
 

END CONSENT AGENDA 
 

F. Unfinished Business:  None 
 

G. New Business:  None 
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H. City Manager’s Report: 
 

1) Mr. Howell updated Council with regard to contract negotiations with 
Republic Services for curbside recycling.  He stated Republic Services’ 
proposal is wholly unacceptable to the City.  It may be very difficult to 
reach agreeable terms and the matter will be brought to Council as future 
item for discussion purposes. 
 

2) Mr. Howell informed Council the economic development announcement 
related to “Project Choice” has been delayed.  However, a public 
announcement by the company will be made on May 22, 2019 and 
Governor Cooper’s event will be held at a later date. 

 
3) Mr. Howell provided the following project updates: 

 
 Farmville Road elevated water tank associated with the Clearwater 

Paper Corporation expansion – Completion anticipated by Fall 2019 
 Water Treatment Plant Improvements Project – Ongoing  
 Shelby-Cleveland County Regional Airport T-Hangar Project – 

Moving forward with completion anticipated by Fall 2019 
 

4) Mr. Howell announced the annual memorial service honoring the lives lost 
in the Uptown fire 40 years ago will be held on May 25, 2019 at 10:30 a.m. 
at the new Fallen Heroes Memorial within Raper-Roark Park on the corner 
of South Lafayette Street and East Graham Street. 

 
I. Council Announcements and Remarks: 
 

1) Mayor Anthony expressed his appreciation to Mr. Howell and City staff for 
bringing the Fallen Heroes Memorial Project within Raper-Roark Park to 
fruition and mentioned the dedication of the memorial held in conjunction 
with the Cleveland County Fallen Heroes Law Enforcement Memorial 
Service held on May 17, 2019 were a fitting tribute and a place of honor in 
the community. 

 
J. Closed Session: 
 

1) To establish or instruct staff concerning the position to be taken by or on 
behalf of City Council in negotiating the price and other material terms of 
a contract or proposed contract for the acquisition of real property by 
purchase, option, exchange, or lease pursuant to North Carolina General 
Statute 143-318.11 (a) (5)  
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2) To consult with the City Attorney in order to preserve the attorney-client 
privilege pursuant to North Carolina General Statute 143-318.11 (a) (3) 

 
3) To consult with the City Attorney in order to preserve the attorney-client 

privilege in the matter of Willie A. Green, Sr. versus the City of Shelby and 
Rick Howell pursuant to North Carolina General Statute 143-318.11 (a) (3) 

 
ACTION TAKEN:  Mr. Amaya made a motion to enter into a closed session 
pursuant to the appropriate North Carolina General Statutes as cited.  Mayor 
Anthony consulted with Mr. Yelton who advised the topic met the statutory 
requirements for a closed session.  The Mayor invited all Council members 
present along with Mr. Howell and Mr. Yelton to attend.  The motion passed 
unanimously and Council moved into closed session at 7:00 p.m. 
 
Council returned to the regular session at 7:41 p.m. 

K. Adjournment: 
 
1) Motion to adjourn 
 
ACTION TAKEN:  Upon a motion made by Mr. Amaya, City Council voted 
unanimously to adjourn the meeting at 7:42 p.m. 
 

Respectfully submitted, 
 
 
 
Bernadette A. Parduski, NCCMC, MMC 
City Clerk 

 
 
 

O. Stanhope Anthony III 
Mayor  

 
 Minutes of May 20, 2019 
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City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

 
Agenda Item: C-2 
 

2) Approval of Special Event Permit Applications:     
 

a. Uptown Shelby Sculpture Celebration, requested date:  June 8, 2019   
 

b. Hardin Drive Neighborhood Block Party, requested date: July 27, 2019 
 

 
Consent Agenda Item: (Staff Resource, Bernadette A. Parduski, City Clerk) 
Summary of Available Information: 
 
 Memorandum dated May 28, 2019 from Bernadette A. Parduski, City Clerk to Rick 

Howell, City Manager 
 Memorandums from Bernadette A. Parduski, City Clerk to Police Chief Jeff 

Ledford, Fire Chief William Hunt, Fire Marshal Phil Lane, Parks and Recreation 
Director Charlie Holtzclaw, Public Works Director Danny Darst, Assistant Director 
Public Works Scott Black, Director of Water Resources David Hux, Director of 
Engineering Services Ben Yarboro, Director of Energy Services Julie McMurry and 
Planning Director Walter Scharer 

 Special Event Permit Applications  
 
City Manager’s Recommendation / Comments 
 
These events are in keeping with special event practices of the City.  It is my 
recommendation that this item be approved by City Council at this time via the 
Consent Agenda. 
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City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

 
Agenda Item: C-3 

 
3) Approval of a resolution awarding the contract for the City of Shelby Fiscal Year 

2018-2019 Street Resurfacing Program: Resolution No. 40-2019 
 

Consent Agenda Item: (Staff Resource, Ben Yarboro, Engineering Services 
Director) 
Summary of Available Information: 
 
 Memorandum dated May 28, 2019 from Ben Yarboro, Engineering Services Director 

to Rick Howell, City Manager 
 2019 Street Resurfacing List 
 Bid Tabulation Sheet 
 Maps showing proposed street resurfacing 
 Resolution No. 40-2019 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 40-2019 is presented for City Council consideration at this time via the 
Consent Agenda. Adoption of this resolution would award the bid and contract for this 
annual project.  The list submitted by Mr. Yarboro is based upon staff review and in 
accordance with 2013 Street Condition Survey conducted by McGill Engineers.  This study 
conducted in 2013 and later incorporated as part of the Transportation Asset Management 
Plan provides an objective decision making basis and contains an analysis and 
prioritization of city streets in need of repair and resurfacing.  This in addition to 
consideration of maintenance costs and observations by the City engineer regarding safety 
assist with the development of these recommendations annually.  It acts as a guide in 
identifying deficiencies in the system and provides estimates as to future cost of needed 
improvements. 
 
As I have noted on many occasions the City’s street maintenance program is funded only 
partially by Powell Bill revenue that is generated by a portion of the state gas tax and 
distributed to qualifying cities and towns based upon total eligible street mileage and 
population.  Of the 124 miles of city streets we are only able to resurface 1.5 to 2.0 miles 
each year.  This year we will spend down some of the Powell Bill fund balance to increase 
the total mileage resurfaced to 3.4 miles.  As you can tell the funding does not allow an 
adequate timetable for resurfacing all of the City’s streets.  The staff has done a good job 
year in and year out developing the program with the goal of addressing the most 
significant needs. 
 
It is recommended that Resolution No. 40-2019 be adopted by City Council at 
this time via the Consent Agenda. 
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RESOLUTION NO. 40-2019 
 

A RESOLUTION AWARDING THE CONTRACT FOR THE CITY OF SHELBY 
FISCAL YEAR 2018-2019 STREET RESURFACING PROGRAM 

 
WHEREAS, the City of Shelby Engineering Department has developed the 

proposed list of streets for the 2019 Street Resurfacing Program; and,  

WHEREAS, the proposed list and subsequent project are consistent with the 
Visions and Goals as outlined in the Strategic Growth Plan as formally adopted by the City 
Council of the City of Shelby; and, 

WHEREAS, the City of Shelby in accordance with applicable provisions of GS 143-
129, as amended, has accepted formal proposals for its FY 2018-2019 Street Resurfacing 
Program in accordance with priorities heretofore established by City Council; and, 

WHEREAS, bids for this proposed work have been tabulated and contract award 
recommended for this project; and, 

WHEREAS, City Council now desires to proceed with award of contracts as 
recommended and with the improvements anticipated by this action. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 

Section 1.  The contract for the City of Shelby’s FY 2018-2019 Street Resurfacing 
Program, as outlined in the bid specifications for this offering, is hereby awarded to Asphalt 
Paving of Shelby, Inc. for a bid price of $473,900.00 as stated in their official proposal for 
this bidding, and in accordance with the City’s official bid specifications for this project. 

Section 2.  The City Manager of the City of Shelby or his designee is hereby 
authorized and directed to execute the applicable contracts and any change orders as 
specified in Section 1 of this resolution. 

Section 3.  This resolution shall become effective upon its adoption and approval. 

Adopted and approved this the 3rd day of June 2019. 

 
  
       _______________________________________ 
       O. Stanhope Anthony III 
       Mayor 
 
ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

 
Agenda Item: C-4 
 

4) Adoption of Fiscal Year 2018-2019 Budget Ordinance Amendment No. 9:  Ordinance 
No. 41-2019 

 
Consent Agenda Item: (Staff Resource, Justin Merritt, Assistant City Manager/ 
Finance Director) 
 
Summary of Available Information: 
 
 Memorandum dated May 28, 2019 from Justin Merritt, Finance Director to Rick 

Howell, City Manager 
 Copy of Resolution No. 24-2017 
 Agreement dated April 3, 2017 
 Letter and documents regarding Interlocal Agreement Amortization Schedule 
 Ordinance No. 41-2019 

 
City Manager’s Recommendation / Comments 

 
Ordinance No. 41-2019 is presented for City Council consideration via the Consent 
Agenda.  If approved this resolution appropriates funding from the General and Utility 
Funds to repay the County for an infrastructure loan.  You will recall that Resolution No. 
24-2017 was by Council in April 2017 that enacted an agreement between the City and 
Cleveland County in regard to issues of mutual interest and cooperation related to the 
expansion of the Clearwater Paper Company on the county owned Washburn Switch 
Business Park property.  The following are keys points of which Council should be aware. 
 

1) The County agrees to provide funding in an amount that will be sufficient to construct the 
identified infrastructure after taking into consideration grant funding and a capital 
contribution by the company. 

2) The City agrees to reimburse the county for this funding from revenue generated by the 
project over a period of 15 years. 

3) The County guarantees the City will receive no less than 12.96% of sales tax allocations 
beginning July 1, 2019. 

4) The County agrees to voluntarily annex all county owned property in the identified 
Washburn Switch corridor. 

 
This agreement is a win-win situation for both the City and County and will be a 
significant benefit both long and short term for the citizens of our community. 
 
It is recommended that Ordinance No. 41-2019 be adopted and approved via the 
Consent Agenda. 

109



         
 

 

To:   Rick Howell, City Manager 

 

From:  Justin Merritt, Assistant City Manager/Director of Finance 

 

Date:  May 28, 2019 

 

Subject:  Project Grizzly Utility Construction - County Loan Repayment 

   

 

Background: 

 

The City of Shelby and Cleveland County entered into an interlocal agreement on April 

3, 2017, through Resolution 24-2017. This agreement, among other things, detailed the 

amount of financial participation from the City to provide utility infrastructure to Project 

Grizzly (Clearwater Paper expansion) and set this limit at $11,064,000. This amount 

would initially come in the form of a loan from Cleveland County, which the City would 

repay over a term not to exceed 15 years at a rate of interest not to exceed 3.25%.  

 

This budget amendment will allow for repayment of year 2 of the loan, in the amount of 

$1,125,896. 

 

The interlocal agreement and debt repayment schedule are attached as reference.  

 

 

Recommendation: 

 

The recommendation from staff is to approve the attached budget amendment so that the 

requested debt payment can be made.   
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ORDINANCE NO. 41-2019 

 

CITY OF SHELBY 

 FISCAL YEAR 2018-2019 BUDGET ORDINANCE AMENDMENT 

 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control 

Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2018-2019; 

and, 

 

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget 

which the governing body finds acceptable; and,  

 

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same 

for implementation and compliance with the Fiscal Control Act; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, 

NORTH CAROLINA: 

 

Section 1.  Ordinance No. 31-2019, the City’s FY 2018-2019 Budget Ordinance, is hereby amended as 

follows to provide for Budget Amendment No. 9 for the year: 

 

(A) The City of Shelby, via resolution 24-2017, entered into an interlocal agreement with Cleveland County to 

fund an infrastructure loan for economic development. Year two of the loan repayment is due to the County 

per the referenced agreement. Accordingly, the following budget modifications are approved in accordance 

with the chart of accounts heretofore established for the City of Shelby. 

 

(1) The following General Fund line items are amended: 

 

(a) Increase 11001000-39900    $375,298 

Fund Balance Appropriated 

 

(b) Increase 110495-49230    $375,298 

Transferred to Economic Development Fund 

 

(2) The following Electric Fund line items are amended: 

 

(a) Increase 63006000-39900    $375,298 

Fund Balance Appropriated 

 

(b) Increase 630731-49230    $375,298 

Transferred to Economic Development Fund 

 

(3) The following Gas Fund line items are amended: 

 

(a) Increase 64006000-39900    $375,298 

Fund Balance Appropriated 

 

(b) Increase 640741-49230    $375,298 

Transferred to Economic Development Fund 
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Ordinance No. 41-2019 

June 3, 2019 

Page 2 

 

(4) The following Econ. Development Funds Line Items are amended: 

 

(a) Increase 23009000-39000    $375,298 

Transferred from Other Funds 

 

(b) Increase 23009000-39630    $375,298 

Transferred from Electric Fund   

 

(c) Increase 23009000-39640    $375,298 

Transferred from Gas Fund     

  

(d) Increase 230590-42006               $1,125,894 

Economic Development 

 

 

(5) The following Water Fund line items are amended: 

   

(a)  Increase 61006000-39000    $425,364 

        Transferred from Other Funds 

 

  (b)   Increase 610711-70001    $298,572 

          Debt Service – Principal 

 

(c) Increase 610711-70002     $126,792 

Debt Service – Interest 

 

(6) The following Sewer Fund line items are amended: 

 

   (a) Increase 62006000-39000    $580,060 

        Transferred from Other Funds 

    

(c) Increase 620721-70001     $407,155 

Debt Service – Principal 

 

(c) Increase 620721-70002     $172,905 

Debt Service – Interest 

 

(7) The following Gas Fund line items are amended: 

 

(a) Increase 64006000-39000                       $120,470 

Transferred from Other Funds 

 

(b) Increase 640741- 70001       $84,560 

Debt Service – Principal 

 

(c) Increase 640741-70002                    $35,910 

Debt Service – Interest 
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Ordinance No. 41-2019 

June 3, 2019 

Page 3      

 

Section 2.  That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are 

hereby summarized as follows: 

Current Budget            Amendment No. 9 

General Fund    $ 24,602,235    $ 24,977,533 

Emergency Telephone System Fund         107,000            107,000 

Powell Bill Fund                         735,600            735,600 

Economic Dev. Fund        1,004,979         2,130,873 

Housing Fund         1,483,418         1,483,418 

Cemetery Fund                               30,000              30,000 

Utilities-Water Fund        5,429,800         5,855,162 

  Utilities-Sewer Fund        5,576,500                5,856,560 

Utilities-Electric Fund      21,942,000       22,317,298 

Utilities-Gas Fund       15,714,600       16,210,368 

Utilities – Stormwater Fund          803,600            803,600 

FY 2018-2019 Budget Total:    $ 76,959,040    $ 80,507,412 

 

Section 3.  Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget 

Officer and to the Finance Director to be kept on file by them for their direction in the collection  

and disbursement of funds.  Said officials are hereby authorized to receive and expend funds as herein set forth in 

accordance with the Shelby City Code, the General Statutes of North Carolina, and the provisions of the original 

budget ordinance; inclusive of GS 159-28 governing budgetary accounting of appropriations. 

 

Section 4.  This ordinance shall become effective upon its adoption and approval. 

 

Adopted and approved this the 3rd day of June 2019. 

 

 

      ___________________________________________ 

      O. Stanhope Anthony, III 

      Mayor 

 

 

ATTEST: 

 

 

_________________________________________________ 

Bernadette A. Parduski, NC-CMC, IIMC-MMC 

City Clerk 

 

APPROVED AS TO FORM: 

 

 

_________________________________________________ 

Robert W. Yelton 

City Attorney 
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City of Shelby 
Agenda Item Summary 

June 3, 2019 
City Hall Council Chamber 

 
 D. Unfinished Business 
 
Agenda Item D-1 
 

1) Discussion of Recycling Program Contract Renewal  
 
Unfinished Business Item: (Staff Resource, Rick Howell, City Manager) 
 
Summary of Available Information: 
 
 None provided at this time 

 
City Manager’s Recommendation / Comments 
 
As you all know the City entered into a contract with Republic Services to provide curb 
side single stream recycling services beginning January 1, 2012 for an initial five (5) year 
term with the option to renew for an additional three (3) year extension.  The current 
extension expires December 31, 2019.  For the past several months staff has been meeting 
with representatives of Republic Services trying to address a contact renewal after the end 
of the year.  Unfortunately world events impacting the recycling market have complicated 
our discussions.  A preliminary proposal made by Republic Services would raise the 
current per cart collection fee from $2.78 to $5.25 per month effective July 1, 2019.  
Republic has explained that their costs at the transfer facility in Rutherford County are to 
increase dramatically as a result of continued contamination and they are attempting to 
pass that cost on to the City.  The current contract extension does not provide for them to 
pass this increase cost on to the City. 
 
The City currently bills all residential (7,476) customers $3.00 per month and provides a 
fifty cent (.50) credit for those residential (6,447 or 86%) customers participating in the 
program.  The remaining (1,029) residential customers pay the full $3.00 per month.  
There are also 272 commercial customer accounts that participate voluntarily in the 
program. 
 
My purpose is to bring this matter before Council to provide an overview of the current 
situation and to seek some direction on your views toward contract renewal.  I will be 
discussing the matter in depth with the City Attorney subsequent to this meeting for his 
legal perspective on specific contract issues. 
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E. New Business 
 
None 
 
 
 
 
 
 
 
 
Agenda Item: F 
 
City Manager’s Report 

 
I have provided a summary report of various ongoing issues.  I will touch on some of them 
on Monday evening. 
 
 
 
 
 
 
 
 
Agenda Item: G 
 
Council Announcements and Remarks 
 
 
 
 
 
 
 
 
H. Adjournment: 
 

To adjourn a meeting of City Council, a majority of the Council members must vote for 
a motion to adjourn. 

 
   1)  Motion to adjourn  
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