
Shelby City Council Agenda                                              Virtual participation 
Regular Meeting - Electronic       300 South Washington Street 
December 7, 2020 at 6:00 p.m.                    Shelby, North Carolina 
 

Welcome and Call to Order by Mayor O. Stanhope Anthony III 
 

Invocation 
 

Pledge of Allegiance 
 

A. Approval of Agenda 
 

Discussion and revision of the proposed agenda, including consent agenda; 
adoption of an agenda. 
 
1) Motion to adopt the agenda as proposed or amended 

 
B. Special Presentation: 
 

1) City of Shelby 2020 Audited Financial Statements – 
Matthew Braswell, CPA, Senior Manager, Martin Starnes &  
Associates, CPAs, P. A.        1 

 
C. Consent Agenda:          
 

Prior to approval and adoption of the agenda, a Council Member may move 
an item from the Consent Agenda to the regular agenda.  Items remaining on 
the Consent Agenda will be considered collectively through a single motion 
and vote. 
 
1) Approval of the Minutes of the Regular Meeting of November 16,  

2020           27  
 

2) Approval of Special Event Permit Applications:    33 
 

a. Uptown Shelby Carriage Rides, requested dates:  December 11 
and December 18, 2020       35 
 

b. Drive Thru Santa and Friends, requested date:  December 12, 
2020          41 
 

3) Approval of a resolution scheduling a public hearing for a  
voluntary annexation petition from Sugar Branch Properties, 
LLC:  Resolution No. 53-2020       47 
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4) Approval of a resolution declaring the intent of the City  
Council of the City of Shelby to consider the permanent  
closure of an unopened right of way between Textile Street 
and East Shannonhouse Street:  Resolution No. 54-2020  59 
 

5) Approval of a resolution authorizing an agreement between 
the City of Shelby, North Carolina and White Investments of 
Shelby, LLC for commissioned mural made for hire: 
Resolution No. 55-2020        64 
 

6) Approval of a resolution approving a financing agreement 
authorized by North Carolina General Statute 160A-30: 
Resolution No. 56-2020        72 
 

7) City of Shelby’s Ames Copper Natural Gas System  
Infrastructure Improvement Project:      82 

 
a. Adoption of an ordinance establishing a capital project 

ordinance and budgets for the City of Shelby’s Ames 
Copper Natural Gas System Infrastructure Improvement 
Project:  Ordinance No. 36-2020      86 
      

b. Approval of a resolution awarding the engineering for  
natural gas line improvements along Old Boiling Springs Road  
and Highway 74 West:  Resolution No. 57-2020    87 

 
8) Natural Gas Line Rehabilitation Hobbs Avenue Area Project:  88 

 
a. Adoption of Fiscal Year (FY) 2020-2021 Budget Ordinance 

Amendment No. 6:  Ordinance No. 37-2020    93 
 

b. Approval of a resolution awarding the bid for replacement 
of natural gas lines in the Hobbs Avenue area: 
Resolution No. 58-2020       95 

 
9) Approval of Notice of Cancellation in the Regular Meeting 

Schedule of Shelby City Council      96 
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D. Unfinished Business:  
 

1) Consideration of a resolution authorizing selection of Withers 
Ravenel based on qualifications for civil engineering services 
to update a Transportation Asset Management Plan for 
Shelby, North Carolina:  Resolution No. 59-2020    98 

 
E. New Business: 
 

1) Consideration of proposed Shelby Parks and Recreation sports 
tournament fee recommendations      107 

 
2) Consideration of a resolution approving the submission of City  

of Shelby’s application for North Carolina Civil Rights Trail 
Marker Program:  Resolution No. 60-2020     111 
 

F. City Manager’s Report        119 
              

G. Council Announcements and Remarks      119 
              

H. Adjournment: 
 

To adjourn a meeting of City Council, a majority of the Council Members must 
vote for a motion to adjourn. 
 
1) Motion to adjourn         119 

            
            
            
          
 



City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
 
B. Special Presentation: 
 

1) City of Shelby 2020 Audited Financial Statements – Matthew Braswell, CPA, 
Senior Manager, Martin Starnes & Associates, CPAs, P. A 

 
Presenting: (Beth Beam, Finance Director and Matt Braswell, CPA with Martin 
Starnes & Associates)  
 
 Copy of presentation 

 
City Manager’s Recommendation / Comments 
 
Matt Braswell, CPA with Martin Starnes & Associates, CPA’s, P.A. is scheduled to attend 
the meeting to make the obligatory and required report to Council on the annual audit 
report for the fiscal year ending June 30, 2020.  

 
Mr. Braswell or another representative of the auditor will also be available for a future 
meeting should you so desire.  The audit and preparation of the CAFR are increasingly 
difficult due to the additional auditing standards that must be met by both the City and 
the auditing firm. The Governmental Accounting Standards Board (GASB) and reporting 
standards for both State and Federal grants slow this process even more every year. Mrs. 
Beam have done an exemplary job shepherding the Finance Department through the 
process. I think the auditor would agree that the process went as smoothly as can be 
expected during these very odd times. The audit has been submitted to the NC Local 
Government Commission as required by law and positive acceptance has been 
communicated.  An audit report should be regarded as a “snapshot” at a moment in time 
reflecting the overall financial health of the City.   
 
The only action necessary at this point is for City Council to accept and acknowledge 
receipt of the annual audit for the year ending June 30, 2020. 
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Sheet1

				2019		2020

		Revenues		21,457,996		23,300,327				1,842,331

		Expenditures		24,845,172		25,309,482				464,310
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Sheet1

				2018		2019		2020

		East		9,230,873		7,600,511		9,461,584
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Sheet1

				Total Fund Balance						$   9,461,584

				Non-spendable						(490,492)

				Stabilization by State Statute						(3,462,954)

				Available Fund Balance 2020						$   5,508,138

				Available Fund Balance 2019						$   3,899,715

				Change in Available Fund Balance						$   1,608,423
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		Unrestricted Intergovernmental

		Other Taxes and Licenses

		Other Revenues
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				Property Taxes		Unrestricted Intergovernmental		Other Taxes and Licenses		Other Revenues

		Revenues		53%		20%		10%		17%
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				Public Safety		General Government		Culture and Recreation		Other Expenditures

		East		50%		13%		12%		25%
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Sheet1

										2019		2020

				Net investment in capital assets						$   108,940,934		$   111,590,334



				Unrestricted Net Position						12,581,174		18,080,138



				Net Position						$   121,522,108		$   129,670,472
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Sheet1

				Water Fund						2019		2020



				 Unrestricted Net Position						$   (10,096)		$   3,320,792



				 Cash Flow From Operations						$   2,548,034		$   829,853



				 Change in Net Position (GAAP)						$   7,958,800		$   2,170,463
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Sheet1

				Sewer Fund						2019		2020



				  Unrestricted Net Position						$   (285,124)		$   (1,093,953)



				  Cash Flow From Operations						$   1,581,517		$   3,207,737



				  Change in Net Position (GAAP)						$   7,428,217		$   1,283,743
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Sheet1

				Electric Fund						2019		2020



				  Unrestricted Net Position						$   5,059,173		$   7,753,888



				  Cash Flow From Operations						$   4,305,492		$   7,054,701



				  Change in Net Position (GAAP)						$   (268,049)		$   3,628,674
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Sheet1

				Gas Fund						2019		2020



				  Unrestricted Net Position						$   5,642,868		$   5,511,575



				  Cash Flow From Operations						$   4,830,806		$   4,289,494



				  Change in Net Position (GAAP)						$   2,063,749		$   561,448
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Sheet1

				Housing Assistance Fund						2014		2015



				  Unrestricted Net Position						$   2,060,659		$   2,071,405



				  Cash Flow From Operations						$   (393,245)		$   (414,782)



				  Change in Net Position (GAAP)						$   44,794		$   10,448






Sheet1

				Stormwater Fund						2019		2020



				  Unrestricted Net Position						$   352,236		$   667,877



				  Cash Flow From Operations						$   142,008		$   363,459



				  Change in Net Position (GAAP)						$   110,898		$   289,213







En
te

rp
ris

e 
Fu

nd
: H

ou
si

ng

H
ou

si
ng

 A
ss

is
ta

nc
e 

Fu
nd

20
19

20
20

  U
nr

es
tr

ic
te

d 
N

et
 P

os
iti

on
1,8

22
,11

7
$ 

   
  

1,9
19

,95
9

$ 
   

  C
as

h 
Fl

ow
 F

ro
m

 O
pe

ra
tio

ns
(7

08
,03

0)
$ 

   
   

 
(7

76
,32

2)
$ 

   
 

  C
ha

ng
e 

in
 N

et
 P

os
iti

on
 (G

A
A

P)
23

,00
5

$ 
   

   
   

 
21

4,8
23

$ 
   

  

25


Sheet1

				Housing Assistance Fund						2019		2020



				  Unrestricted Net Position						$   1,822,117		$   1,919,959



				  Cash Flow From Operations						$   (708,030)		$   (776,322)



				  Change in Net Position (GAAP)						$   23,005		$   214,823
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
C. Consent Agenda: 
 
Prior to approval and adoption of the agenda, a Council Member may move an item from 
the Consent Agenda to the regular agenda. Items remaining on the Consent Agenda will be 
considered collectively through a single motion, second, and vote. 
 
 
Agenda Item: C-1 
 

1) Approval of the Minutes of the Regular Meeting of November 16, 2020 
 
Consent Agenda Item: (Bernadette Parduski, City Clerk)  
 
Summary of Available Information: 
 
Please read and offer changes as you deem necessary. 
 
 Minutes of the Regular Meeting of November 16, 2020 

 
City Manager’s Recommendation / Comments 
 
Approve the minutes as presented or as amended by the Mayor and City Council 
via the Consent Agenda.       
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MINUTES 
 

Regular Meeting                         November 16, 2020                                                                                       
Don Gibson Theatre                                                                                 Monday, 6:00 p.m. 
 
Present:  Mayor O. Stanhope Anthony III, presiding; Council Members Eric B. 
Hendrick, David W. White, David Causby, Violet Arth Dukes, Charles Webber, 
and Andrew Hopper, Sr.; City Manager Rick Howell, MPA, ICMA-CM, Assistant 
City Manager Justin S. Merritt, MPA, City Attorney Andrea Leslie-Fite, City Clerk 
Bernadette A. Parduski,  Public Information and Communications Officer Chip 
Nuhrah, Director of Finance Elizabeth B. (Beth) Beam, CPA, Assistant Director 
of Finance Sam Clark, Police Chief Jeffrey H. (Jeff) Ledford, Fire Chief William P. 
Hunt, MPA, EFO, Director of Planning and Development Services Walter (Walt) 
Scharer, AICP, Stan Lowery, Executive Director, Don Gibson Theatre; and 
Jennipher H. Harrill, Social Media Manager, Blue Eyes Social Media Connections  
 
Mayor Anthony called the meeting to order at 6:00 p.m. and certified a quorum 
was present.  It was noted a location for public access to the meeting was 
established at the Don Gibson Theatre.  A maximum of 25 persons would be 
allowed to attend, following the current Executive Orders of Governor Cooper 
and the North Carolina Department of Health and Human Services COVID-19 
guidelines. 

The Mayor delivered the invocation and Mr. Hendrick led the Pledge of 
Allegiance. 
 
A. Approval of agenda: 

 
1) Motion to adopt the proposed agenda 

ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to approve the agenda as presented. 

B. Special Presentations: 
 

1) Honoring Roderick Wood on the occasion of his retirement from 
employment with the City of Shelby:  Resolution No. 42-2020 

 
Mayor Anthony called upon Roderick (Rod) Wood.  The Mayor formally read 
and presented framed Resolution No. 42-2020 to Mr. Wood.  He then 
presented a shadow box, which displays the key to the City and various 
keepsakes, and a City lapel pin to him in honor of and with heartfelt 
appreciation for his 30.5 years of dedicated service within the Utilities, 
Customer Services, and Finance Departments of the City of Shelby. 
 
Humbled by the recognition, Mr. Wood expressed his appreciation to all. 
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2) Honoring Mark Steven Swink on the occasion of his retirement from 

employment with the City of Shelby:  Resolution No. 48-2020 
 

Mayor Anthony called upon Mark Steven Swink.  Mr. Swink recognized his 
wife, Jennifer, and daughter, Gabrielle, in attendance.  The Mayor formally 
read and presented framed Resolution No. 48-2020 to Mr. Swink.  He then 
presented a plaque, the key to the City, and a City lapel pin to him in honor of 
and with heartfelt appreciation for his 28.5 years of dedicated service in the 
Sewer Plant and Field Operations Divisions of the Water Resources 
Department of the City of Shelby. 
 
Humbled by the recognition, Mr. Swink expressed his appreciation to all. 

 
C. Public Comment:  None 

 
D. Public Hearing: 

 
1) Consideration of a resolution granting a Special Use Permit to Tube 

Enterprises at Railroad Avenue:  Resolution No. 51-2020 

Mayor Anthony provided instructions as to the quasi-judicial process. To find 
facts, Council conducts a formal evidentiary hearing.  Due process mandates 
that all parties must present evidence under sworn testimony.  Each finding, 
requested to be stated by the speaker, must be supported by competent, 
material, and substantial evidence, not unsupported allegations, inadmissible 
hearsay, or lay opinions.  Council must make findings of fact and then apply the 
existing laws and policies to those facts to arrive at a decision. The information 
provided by Mr. Scharer within the agenda packet is to be considered evidence 
to be factored in as part of the decision-making policy. 
 
Mayor Anthony opened the public hearing at 6:14 p.m. and sworn testimony 
was given as follows: 
 
Mr. Scharer introduced Resolution No. 51-2020 and the Special Use Permit 
request by Tube Enterprises Inc.  He stated City Council previously approved 
the Conditional Use Zoning Map Amendment in September 2020.  The subject 
property is currently zoned Light Industrial – Conditional Use (LI-CU) and is 
eligible for the proposed Special Use Permit. 
 
Mr. Scharer further stated that Tube Enterprises Inc. has proposed a Special 
Use Permit on this property in order to expand its operations and include 
improved parking facilities.  The applicant is also proposing a sign on the lot 
with the proposed drive and parking area. 
 
Mayor Anthony closed the public hearing at 6:15 p.m. 

29



 

     
Having heard all the evidence and arguments presented at the hearing, 
Council found and determined the application is complete and concluded that all 
the standards of the City’s Unified Development Ordinance have been met. 
 
ACTION TAKEN:  Mr. Hendrick made a motion to approve and adopt Resolution 
No. 51-2020 entitled, "A RESOLUTION GRANTING A SPECIAL USE PERMIT TO 
TUBE ENTERPRISES INC. AT RAILROAD AVENUE”, based on the findings found 
in ATTACHMENT A.   
 
The vote was unanimous. 
 
E. Consent Agenda: 

Mayor Anthony presented the consent agenda.  Mr. Hopper moved to 
approve the consent agenda and following items were unanimously adopted: 

1) Approval of the Minutes of the Regular Meeting of November 2, 2020   
 

2) Adoption of Fiscal Year (FY) Budget Ordinance Amendment No. 4:  
Ordinance No. 33-2020        
 

3) Adoption of Fiscal Year (FY) Budget Ordinance Amendment No. 5:  
Ordinance No. 34-2020        
 

4) City of Shelby’s Carolina Thread Trail Project – First Broad River 
Pedestrian Bridge and Trail Repairs:      
 
a. Adoption of a budget ordinance amendment for the City of Shelby’s 

Carolina Thread Trail Project:  Ordinance No. 35-2020   
       

b. Approval of a resolution approving the City of Shelby First Broad River 
Pedestrian Bridge and Trails Repairs Contract between the City of 
Shelby and Blue Ridge Trail Works Inc.:  Resolution No. 52-2020 

      
F. Unfinished Business:  None  

  
G. New Business:  None 

 
H. City Manager’s Report: 

 
1) Mr. Howell reported the City of Shelby had eleven (11) discharges of 

untreated wastewater on November 12, 2020 due to a significant rain 
event which began on November 11, 2020.  He explained the primary 
factor in the City’s sanitary sewer overflows is hydraulic overload, which 
overwhelms the system.  Mr. Howell stated staff will continue to evaluate 
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the issues for solutions on a short-term basis through engineering 
analysis and on a long-term basis by updating of the 2011 Water and 
Sewer Asset Management Plan.  He will be providing further information. 

 
2) Mr. Howell announced it is Fall leaf season in Shelby.  He authorized 

overtime on Saturdays for the Public Works crews to get caught up with 
removing the leaves, especially before the Thanksgiving holiday. 
 

3) Mr. Howell informed Council the City of Shelby has requested Statements 
of Qualification from qualified firms to provide professional civil 
engineering services to update its Transportation Asset Management 
Plan.  He stated the current plan is approximately seven years old and 
progress has been made during this time frame.  However, it is time to 
update the document previously prepared in 2015.  Following a 
recommendation by City staff, the final selection of a qualified engineering 
consultant will be made by City Council. 
 

4) Regarding the West Marion Street Streetscaping Project, Mr. Howell 
reported the construction activities are complete, acknowledging the 
investment in the community by TGS Engineers as developer and owner of 
the building at 201 West Marion Street. 
 

5) Regarding the Job Ready Industrial Shell Building No. 3 Project, Mr.  
Howell reported the construction activities including painting, roofing, 
grading, and interior work are progressing with completion anticipated by 
early 2021.  He stated there has been interest in this building as well as at 
the Randolph Road property by prospective economic development 
clients.   
 

I. Council Announcements and Remarks: 
 
1) Mayor Anthony suggested and discussed the possibility of City Council 

returning to an electronic meeting on December 7, 2020. 

 By consensus, City Council decided to conduct an electronic meeting on 
 December 7, 2020, acting to limit the spread of COVID-19 in the 
 community. 

2) Mr. White requested an update regarding the Town of Kingstown and the 
City of Shelby’s agreement to operate and treat Kingstown’s sewer 
system with a past due balance for those services.  Mr. Howell responded 
the City of Shelby continues to work with both the Town of Kingstown and 
the Local Government Commission to resolve the matter. 
 

3) Mayor Anthony and Council members collectively wished all a Happy 
Thanksgiving holiday. 
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J. Adjournment: 
 

1) Motion to adjourn 

ACTION TAKEN:  Upon a motion made by Mr. White, City Council voted 
unanimously to adjourn the meeting at 6:31 p.m. 

Respectfully submitted, 

 
 
Bernadette A. Parduski, NCCMC, MMC 
City Clerk 
 
 
 
O. Stanhope Anthony III 
Mayor 
 

Minutes of November 16, 2020 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-2 
 
2) Approval of Special Event Permit Applications: 
 

a. Uptown Shelby Carriage Rides, requested dates:  December 11 and December 
18, 2020 
 

b. Drive Thru Santa and Friends, requested date:  December 12, 2020 
 

Consent Agenda Item: (David Hux, Director)  
 
 Memorandum dated December 1, 2020 from Bernadette A. Parduski, City Clerk to 

Rick Howell, City Manager 
 Memorandums from Bernadette A. Parduski, City Clerk to Police Chief Jeff 

Ledford, Fire Chief William Hunt, Fire Marshal Phil Lane, Parks and Recreation 
Director Charlie Holtzclaw, Public Works Director Danny Darst, Assistant Director 
Public Works Scott Black, Director of Engineering Services Ben Yarboro, and 
Planning Director Walter Scharer 

 Special Event Permit Applications 
 
City Manager’s Recommendation / Comments 
 
Special event permit applicants have been required to convey that their event 
complies with COVID 19 protocols and events are designed to limit contact and 
comply with social distancing. 
 
These events are in keeping with special event practices of the City.  It is my 
recommendation that this item be approved by City Council at this time via the 
Consent Agenda. 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-3 
 

3) Approval of a resolution scheduling a public hearing for a voluntary annexation 
petition from Sugar Branch Properties, LLC:  Resolution No. 53-2020 

 
Consent Agenda Item: (Walter Scharer, Planning Director)  
 
 Memorandum dated November 20, 2020 from Walter Scharer, Planning Director to 

Rick Howell, City Manager 
 Petition for Annexation 
 Survey of Property 
 Map of Proposed Annexation – E. College Avenue 
 Statute 160A-58.1 
 Certificate of Sufficiency 
 Resolution No. 53-2020 

 
City Manager’s Recommendation / Comments 
 
In accordance with NC General Statute 160A-58.2 the attached Resolution No. 53-2020 is 
presented for your consideration at this time.  
 
It is my recommendation that Resolution No. 53-2020 be adopted and approved 
by City Council via the Consent Agenda at this time. The required public 
hearing would be held January 4, 2021. 
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Memorandum 

 

To:  Rick Howell - City Manager   

   

From:  Walter Scharer – Planning Director  

 

Date:  November 20, 2020  

 

Subject: Annexation – 800 and 802 College Avenue 
 

Executive Summary of issue – Background 
 

Sugar Branch Properties, LLC has submitted a satellite annexation petition for 800 and 

802 East College Avenue. This property will be developed commercially. 
 

Review and Comments 
 

This site is approximately 3.1 acres in area. North Carolina General Statute 160A-58.2 

states that upon receipt of a petition for annexation the City Council shall cause the City 

Clerk to investigate the petition and certify the results of the investigation. 
 

In addition, if the City is proceeding under the satellite annexation statue, the resolution 

must affirm the five statutory standards for satellite annexation. Once the City Council 

adopts the resolution of sufficiency, it follows the same procedure for annexing city-owned 

property as it does for privately owned property. 
 

The five standards a satellite annexation must meet are set out in G.S. 160A-58.1(b) as 

follows: 
 

1. Some part of the annexation area must be within three miles of the annexing City’s 

corporate limits. 

2.  No point in the annexation area may be closer to the primary corporate limits of 

another city than to the primary corporate limits of the annexing city. 

3.  The annexing city must be able to provide the same services to the annexation area 

that it provides to areas within its primary corporate limits. 

4.  If the area is a subdivision, the entire subdivision must be annexed. 

5.  The total area of a city’s satellites may not exceed 10 percent of the area within its 

primary corporate limits. 
 

The City Clerk has certified that this satellite annexation meets the criteria found in G.S. 

160A-58.1(b). 
 

Staff recommends proceeding with the annexation process for this property. Please place 

this item on the agenda for the December 7, 2020 City Council meeting.  
 

Attachments: NCGS 160A-58.1 and 58.2, Annexation Petition, Location Map, 

Certificate of Sufficiency, Resolution of Sufficiency and Plat 
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Quarry, Green Level, Grimesland, Holly Ridge, Holly Springs, 

Huntersville, Jamestown, Kenansville, Kenly, Knightdale, Landis, 

Leland, Lillington, Louisburg, Maggie Valley, Maiden, Mayodan, 

Middlesex, Midland, Mocksville, Morrisville, Mount Pleasant, 

Nashville, Oak Island, Ocean Isle Beach, Pembroke, Pine Level, 

Princeton, Ranlo, Richlands, Rolesville, Rutherfordton, Shallotte, 

Smithfield, Spencer, Stem, Stovall, Surf City, Swansboro, 

Taylorsville, Troutman, Troy, Wallace, Warsaw, Watha, 

Waynesville, Weldon, Wendell, Windsor, Yadkinville, and Zebulon. 

(b1)      Repealed by Session Laws 2004-203, ss. 13(a) and 13(d), effective August 

17, 2004. 

(b2)      A city may annex a noncontiguous area that does not meet the standard 

set out in subdivision (b)(2) of this section if the city has entered into an annexation 

agreement pursuant to Part 6 of this Article with the city to which a point on the 

proposed satellite corporate limits is closer and the agreement states that the other 

city will not annex the area but does not say that the annexing city will not annex 

the area. The annexing city shall comply with all other requirements of this section. 

(c)        The petition shall contain the names, addresses, and signatures of all 

owners of real property within the proposed satellite corporate limits (except owners 

not required to sign by subsection (a)), shall describe the area proposed for 

annexation by metes and bounds, and shall have attached thereto a map showing 

the area proposed for annexation with relation to the primary corporate limits of 

the annexing city. When there is any substantial question as to whether the area 

may be closer to another city than to the annexing city, the map shall also show the 

area proposed for annexation with relation to the primary corporate limits of the 

other city. The city council may prescribe the form of the petition. 

(d)       A city council which receives a petition for annexation under this section 

may by ordinance require that the petitioners file a signed statement declaring 

whether or not vested rights with respect to the properties subject to the petition 

have been established under G.S. 160A-385.1 or G.S. 153A-344.1. If the statement 

declares that such rights have been established, the city may require petitioners to 

provide proof of such rights. A statement which declares that no vested rights have 

been established under G.S. 160A-385.1 or G.S. 153A-344.1 shall be binding on the 

landowner and any such vested rights shall be terminated.  (1973, c. 1173, s. 2; 1989 

(Reg. Sess., 1990), c. 996, s. 4; 1997-2, s. 1; 2001-37, s. 1; 2001-72, s. 1; 2001-438, s. 

1; 2002-121, s. 1; 2003-30, s. 1; 2004-203, s. 13(a), (c); 2004-57, s. 1; 2004-99, s. 1; 

2004-203, ss. 13(a)-(d); 2005-52, s. 1; 2005-71, s. 1; 2005-79, s. 1; 2005-173, s. 1; 

2005-433, s. 9; 2006-62, s. 1; 2006-122, s. 1; 2006-130, s. 1; 2007-17, s. 1; 2007-26, ss. 

1, 2(a); 2007-62, s. 1; 2007-225, s. 1; 2007-311, s. 1; 2007-342, s. 1; 2008-24, s. 1; 

2008-30, s. 1; 2009-40, s. 2; 2009-53, s. 1; 2009-111, s. 1; 2009-156, s. 1; 2009-298, s. 

1; 2009-323, s. 1; 2011-57, s. 1; 2012-96, s. 1.) 
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§ 160A-58.1.  Petition for annexation; standards. 

(a)        Upon receipt of a valid petition signed by all of the owners of real 

property in the area described therein, a city may annex an area not contiguous to 

its primary corporate limits when the area meets the standards set out in 

subsection (b) of this section. The petition need not be signed by the owners of real 

property that is wholly exempt from property taxation under the Constitution and 

laws of North Carolina, nor by railroad companies, public utilities as defined in G.S. 

62-3(23), or electric or telephone membership corporations. A petition is not valid in 

any of the following circumstances: 

(1)        It is unsigned. 

(2)        It is signed by the city for the annexation of property the city does 

not own or have a legal interest in. For the purpose of this 

subdivision, a city has no legal interest in a State-maintained street 

unless it owns the underlying fee and not just an easement. 

(3)        It is for the annexation of property for which a signature is not 

required and the property owner objects to the annexation. 

(b)        A noncontiguous area proposed for annexation must meet all of the 

following standards: 

(1)        The nearest point on the proposed satellite corporate limits must 

be not more than three miles from the primary corporate limits of 

the annexing city. 

(2)        No point on the proposed satellite corporate limits may be closer to 

the primary corporate limits of another city than to the primary 

corporate limits of the annexing city, except as set forth in 

subsection (b2) of this section. 

(3)        The area must be so situated that the annexing city will be able to 

provide the same services within the proposed satellite corporate 

limits that it provides within its primary corporate limits. 

(4)        If the area proposed for annexation, or any portion thereof, is a 

subdivision as defined in G.S. 160A-376, all of the subdivision must 

be included. 

(5)        The area within the proposed satellite corporate limits, when 

added to the area within all other satellite corporate limits, may not 

exceed ten percent (10%) of the area within the primary corporate 

limits of the annexing city. 

      This subdivision does not apply to the Cities of Belmont, 

Claremont, Concord, Conover, Durham, Elizabeth City, Gastonia, 

Greenville, Hickory, Kannapolis, Locust, Marion, Mount Airy, 

Mount Holly, New Bern, Newton, Oxford, Randleman, Roanoke 

Rapids, Rockingham, Sanford, Salisbury, Southport, Statesville, 

and Washington and the Towns of Ahoskie, Angier, Apex, Ayden, 

Benson, Bladenboro, Bridgeton, Burgaw, Calabash, Catawba, 

Clayton, Columbia, Columbus, Cramerton, Creswell, Dallas, 

Dobson, Four Oaks, Fuquay-Varina, Garner, Godwin, Granite 
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§ 160A-58.2.  Public hearing. 
 

Upon receipt of a petition for annexation under this Part, the city council shall 

cause the city clerk to investigate the petition, and to certify the results of his 

investigation. If the clerk certifies that upon investigation the petition appears to be 

valid, the council shall fix a date for a public hearing on the annexation. Notice of 

the hearing shall be published once at least 10  days before the date of hearing. 
 

At the hearing, any person residing in or owning property in the area proposed 

for annexation and any resident of the annexing city may appear and be heard on 

the questions of the sufficiency of the petition and the desirability of the 

annexation. If the council then finds and determines that (i) the area described in 

the petition meets all of the standards set out in G.S. 160A-58.1(b), (ii) the petition 

bears the signatures of all of the owners of real property within the area proposed 

for annexation (except those not required to sign by G.S. 160A-58.1(a)), (iii) the 

petition is otherwise valid, and (iv) the public health, safety and welfare of the 

inhabitants of the city and of the area proposed for annexation will be best served 

by the annexation, the council may adopt an ordinance annexing the area described 

in the petition. The ordinance may be made effective immediately or on any 

specified date within six months from the date of passage. (1973, c. 1173, s. 2.) 
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RESOLUTION NO. 53-2020 
 

A RESOLUTION SCHEDULING A PUBLIC HEARING  
FOR A VOLUNTARY ANNEXATION PETITION  

FROM SUGAR BRANCH PROPERTIES, LLC 
 

WHEREAS, the City of Shelby has received a petition for voluntary annexation 
from Mafic USA, LLC; and, 

WHEREAS, North Carolina General Statute 160A-58.1 set forth standards 
allowing for non-contiguous annexation; and, 

WHEREAS, the subject property as identified within the petition meets the 
standards set forth in the above referenced statute; and, 

WHEREAS, the City Clerk has investigated this petition and certified the results 
of such investigation in writing to City Council; and,   

WHEREAS, North Carolina General Statute 160A-58.2 set forth standards 
allowing for a public hearing to annex non-contiguous property.   

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 

Section 1. Due to a favorable report as to the sufficiency of the petition from the 
City Clerk a public hearing is hereby scheduled to receive public comment on said 
petition in accordance to GS 160A-58.2 on January 4, 2021. 

Section 3.  Said area of annexation is described in Exhibit A of this Resolution. 

Section 4. This resolution shall become effective upon its adoption and approval. 

Adopted and approved this the 7th day of December 2020. 

             
       ____________________________________ 
       O. Stanhope Anthony III 
       Mayor 
ATTEST: 
 
 
__________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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RESOLUTION NO. 53-2020 
 
 

ATTACHMENT A 
 

Legal Description 
 
PROPERTY OF:  SUGAR BRANCH PROPERTIES, INC. 
DEED REFERENCE: DEED 1770 PAGE 431; DEED 1754 PAGE 1336 
 
 
LYING IN CLEVELAND COUNTY, NORTH CAROLINA AND BEING ALL OF LOTS 1 THRU 6 
OF THE SAM LATTIMORE FARM AS SHOWN ON PLAT BOOK 8 PAGE 80 AND BEING THE 
PROPERTY  SHOWN ON PLAT BOOK 42 PAGE 140; BEING BOUNDED ON THE EAST BY SAM 
LATTIMORE ROAD, ON THE SOUTH BY COLLEGE AVENUE, ON THE WEST BY SOUTHERN 
BELL (DEED 17,Z PAGE 242), AND ON THE NORTH BY SPALECO, INC. (DEEDS 15,J-758; 16,Q-
260; 16,M-819) , AND BEING DESCRIBED ACCORDING TO A SURVEY BY T.SCOTT 
BANKHEAD DATED 04/25/18 AND REVISED ON 11/12/20 AS FOLLOWS: 
 
BEGINNING ON A REBAR ON THE NORTH SIDE OF COLLEGE AVENUE, THE SOUTHEAST 
CORNER OF SOUTHERN BELL, SAID REBAR BEING LOCATED S 88-34-12E 1611.58’ FROM 
NCGS MONUMENT “AIRPORT”, AND RUNS THENCE WITH THE SOUTHERN BELL LINE N10-
24-45E 271.67’ TO A PIPE LOCATED 1.62’ FROM A CONCRETE MONUMENT; THENCE WITH 
THE SPALECO, INC. LINE N80-36’46E 600.00’ TO A REBAR ON THE WEST SIDE OF SAM 
LATTIMORE ROAD; THENCE WITH THE WEST SIE OF SAID ROAD S9-17-38E 200.00’ TOTAL 
(CROSSING A REBAR AT 15.00’) TO A REBAR AT THE INTERSECTION OF RIGHT OF WAYS 
OF SAM LATTIMORE ROAD AND COLLEGE AVENUE; THENCE WITH THE NORTH RIGHT OF 
WAY OF COLLEGE AVENUE THE FOLLOWING FOUR CALLS: (1) S76-27-22W 150.00’ TO A 
REBAR; (2) S76-27-22W 215.00’ TO A REBAR; (3) S71-57-22W 100.00’ TO A REBAR; (4) S67-45-
06W 135.31’ TO A REBAR, THE PLACE OF BEGINNING. 
 
CONTAINING 3.105 ACRES. 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-4 
 

4) Approval of a resolution declaring the intent of the City Council of the City of 
Shelby to consider the permanent closure of an unopened right of way between 
Textile Street and East Shannonhouse Street:  Resolution No. 54-2020 

 
Consent Agenda Item: (Walter Scharer, Planning Director)  
 
 Memorandum dated November 30, 2020 from Walter Scharer, Planning Director to 

Rick Howell, City Manager 
 Letter from Cleveland County 2 MMR Limited Partnership 
 Proposed Alley Closure 
 Resolution No. 54-2020 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 54-2020 is presented for City Council consideration at this time via the 
Consent Agenda.  If approved this resolution simply states the City’s intent to close the 
noted unopened right of way and provides notice to the public of this intent.  A public 
hearing is also set for Monday, January 4, 2021 to hear public comment.  All affected 
property owners will receive notice either by newspaper publication, certified mail and 
posted public notice.  This action is initiated at the request of the adjoining property 
owners. 
 
It is recommended that Resolution No. 54-2020 be adopted and approved via the 
Consent Agenda. 
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Memorandum 

 

To:  Rick Howell - City Manager   

  

From:  Walter Scharer – Planning Director  

 

Date:  November 30, 2020 

 

Subject: Request to close an unopened right-of-way between Textile Street and East 

Shannonhouse Street 

 

Executive Summary of issue – Background 

 

There is an unopen right-of-way for an alley between Textile Street and East Shannonhouse 

Street.  The property owners adjacent to this unopened right-of-way have petitioned the City to 

close the right-of-way.  A location map showing this site is attached.   

 

Review and Comments 

 

This request is part of the proposed Cambridge Commons multi-family development.  The 

developer is redesigning this part of the project with the right-of-way being closed.  

 

Pursuant to North Carolina General Statute 160A-299, the City may close a street or alley after 

passing a resolution of intent that establishes a public hearing for said closing.  The public 

hearing for this street closing, as established by the resolution of intent, is scheduled for January 

4, 2021.   

 

Recommendation 

 

Please place this item on the consent agenda for the December 7, 2020 City Council meeting.   

 

Attachments:  Right-of-Way Closure Request, Location Map, and Resolution of Intent 
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RESOLUTION NO. 54-2020 
 

A RESOLUTION DECLARING THE INTENT OF THE CITY COUNCIL  
OF THE CITY OF SHELBY TO CONSIDER THE PERMANENT CLOSURE  
OF AN UNOPENED RIGHT OF WAY BETWEEN TEXTILE STREET AND  

EAST SHANNONHOUSE STREET 
 
WHEREAS, North Carolina General Statute 160A-299 authorizes the City Council of the City of 
Shelby to permanently close public streets and alleys within its jurisdiction; and, 
 
WHEREAS, the City has received a request and petition from abutting property owners to 
permanently close an unopened right of way between Textile Street and East Shannonhouse 
Street; and, 
 
WHEREAS, the City Council considers it advisable to conduct a public hearing for the purpose 
of giving consideration to this proposal.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  That a public hearing on the matter will be held at 6:00 PM, on the 4th day of January 
2021 in the Council Chamber at the City Hall in Shelby, North Carolina to consider an order 
closing an unopened right of way between Textile Street and East Shannonhouse Street. 
 
Section 2.  The City Clerk is hereby directed to publish this Resolution of Intent once a week for 
four (4) successive weeks prior to the public hearing in The Shelby Star. 
 
Section 3.  The City Clerk is further directed to transmit by certified mail, return receipt 
requested, to each owner of property abutting on said street a copy of this Resolution of Intent 
and shall cause a notice of the Public Hearing to be prominently posted in at least two places 
along the subject street. 
 
Section 4.  This Resolution of Intent shall become effective upon its adoption and approval. 
     
      
       ________________________________ 

O. Stanhope Anthony III 
Mayor                                         

 
ATTEST: 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-5 
 

5) Approval of a resolution authorizing an agreement between the City of Shelby, 
North Carolina and White Investments of Shelby, LLC for commissioned mural 
made for hire: Resolution No. 55-2020 

 
Consent Agenda Item: (Justin Merritt, Assistant City Manager)  
 
 Memorandum dated November 30, 2020 from Justin Merritt, Assistant City 

Manager to Rick Howell, City Manager 
 Agreement between City of Shelby, North Carolina and White Investments of 

Shelby, LLC 
 Resolution No. 55-2020 

 
City Manager’s Recommendation / Comments 
 
The attached agreement was drafted by the City Attorney to formalize an agreement 
between the property owner and the City for the Bobby Bell mural to be painted on the 
property owners wall.  The agreement simply sets forth the terms of the agreement 
providing protections for both parties.  The City must properly maintain the mural in good 
condition so that it does not detract from the property and the owner agrees not to alter 
the mural in any way.  The agreement is short and clear as to the expectations of both 
parties. 
 
It is recommended that Resolution No. 55-2020 be adopted and approved via the 
Consent Agenda. 
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To:   Rick Howell, City Manager 
 
From:  Justin Merritt, Assistant City Manager 
 
Date:  November 30, 2020 
 
Subject:  Bobby Bell Mural Project Property Owner Contract 
   
 
Background: 
 
In early August 2020, the City of Shelby announced a Request for Qualifications from 
artists to produce a mural of Shelby native and NFL Hall of Fame member Mr. Bobby 
Bell. The City received 6 responses to the RFQ from artists across the State. The City has 
since awarded the contract to The Mural Shop for completion of the mural. 
 
During the process of negotiating with The Mural Shop, several buildings were presented 
as options for placement of the mural. After meeting to review the options, it was decided 
that due to size, project visibility, wall condition and expected preparation needs, the 
building located on Parcel # 17111, would be most advantageous for the project. 
Specifically, the east facing wall, is of appropriate size, condition and is highly visible 
from the Uptown core.  
 
The attached contract is necessary in order to ensure a clear understanding between the 
City and the property owner as relates to ownership and maintenance of the mural and 
what will occur should the property be sold, among other important details.   
   
 
Recommendation: 
 
The recommendation from staff is to adopt the attached resolution, which will allow the 
City Manager to execute the contract.  
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AGREEMENT 

Between the 

CITY OF SHELBY, NORTH CAROLINA  

And 

WHITE INVESTMENTS OF SHELBY, LLC 

For 

COMMISSIONED MURAL MADE FOR HIRE 

This Agreement is made and  entered into this __day of[November],2020, by and 
between the City of Shelby, North Carolina, a municipal corporation organized under the laws of 
the State of North Carolina and hereinafter referred to as the “City” and the White Investments of 
Shelby LLC, a limited liability company organized under the laws of North Carolina, hereinafter 
the “ Property Owner”; 

WHEREAS, Owner is the owner of record for parcel number 17111, hereinafter “Property” and 
is vested with all rights and privileges incident to ownership of said property including but not 
limited to full use of said Property, namely the placement of a mural on it;  

WHEREAS, the City seeks to promote and commemorate the City’s rich cultural heritage, 
reinforce the growth of arts and culture within the City and increase tourism to the area; 

WHEREAS, the Property Owner hereby recognizes that the purpose of the project is to enhance 
the community and encourage tourism and commerce in the City and increase tourism in the 
area. The project will strive for diversity of style, scale, and media represented; 

WHEREAS, the nature of the Bobby Bell Mural project is such that it is necessary and desirable 
to enter into an Agreement expressly setting forth the respective rights, duties and obligations of 
the parties; 

NOW THEREFORE, in consideration of the mural covenants hereinafter contained, it is 
mutually agreed between the parties as follows: 

1. LOCATION. The Property Owner hereby agrees to allow the City to paint the entire east 
facing wall as identified as Cleveland County Tax Parcel Number 17111. Property Owner 
expressly agrees the mural shall be the only image located on the aforementioned wall. 
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2. COMPENSATION. The Parties expressly agree that no compensation of any kind will 
be paid to the Property Owner, its members, associates or affiliates for use of its Property 
as described herein.  

3. TERM. The mural shall be allowed to remain on the wall for a period of ten (10) years. 

4. RENEWALS. The Agreement may be renewed for successive five (5) year periods upon 
mutual written agreement between the Property Owner and the City prior to the end of 
the initial ten-year period. 

5. SALE OR LEASE OF PROPERTY. During the term, or any extension thereof, at such 
time as property is being offered for sale or lease, or the building on such property is 
being demolished or expanded where the mural is located, or the mural otherwise 
interferes with the Property Owners’ use, occupancy, or control of the property, then at 
the Property Owner’s sole discretion, the Property Owner has the right to cancel this 
Agreement upon six (6) months written notice to the City. Notwithstanding, if the 
Property Owners cancels the Agreement before the expiration of the initial term of the 
Agreement, the Owner shall pay the City an amount equal to ten percent (10%) of the 
mural’s total cost for each year remaining in the Agreement. 

Balance of years remaining in Agreement 
for early termination 

Percentage Owed to the City 

10 100% 
9 90% 
8 80% 
7 70% 
6 60% 
5  50% 
4 40% 
3 30% 
2 20% 
1 10% 

 
6. ARTIST COMPENSATION. The City agrees that it shall compensate the selected artist 

for the use of materials and services rendered for the execution and completion of the 
mural; including but not limited to the application of the mural to a pre-primed surface 
provided for the artist. 

7. ACCESS. The Property Owner agrees to provide the City with reasonable access to the 
site for such work as may be required but that will not interfere with the Property 
Owner’s business operations. 
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8. MAINTENANCE. The City shall bear the cost of properly maintaining the mural 
through routine maintenance and shall not allow the mural to deteriorate. 

9. COPYRIGHT. The Property Owner understands and agrees that the placement of the 
copyrighted artwork (mural) on the site in no way entitles the Property Owner to use, at 
its discretion, the artwork for advertising/profit making purposes or any other publicity, 
except under conditions in which the artwork has been released by both the artist and the 
City. The Owner shall obtain consent from the City for use of the image in any manner 
for advertising or other profit-making endeavor. 

10. INDEMNIFICATION. The Property Owner agrees to indemnify and hold harmless the 
City, including but not limited to the governing board, all departments, directors, 
employees, representatives,  contractors, subcontractors, or their employees harmless 
from all liabilities, third party claims, causes of action, judgments, damages, losses and 
expenses (including reasonable attorney’s fees) arising out of any breach of the Property 
Owner’s representations, promises or performance of obligations under the Agreement. 

11. SELECTION OF ARTIST. The selection of the artist and subject matter shall be the 
sole responsibility of the City. 

12. ASSIGNMENT OF RIGHTS. No rights under this Agreement shall be assigned to any 
other party except as expressly agreed upon by the parties, reduced to writing, and signed 
by both Parties. 

13. DISPUTE RESOLUTION. Any dispute hereunder between the parties shall be resolved 
by binding arbitration to be conducted in Cleveland County North Carolina by an 
arbitrator approved by mutual agreement and certified by the American Arbitration 
Association. 

14. GOVERNING LAW. This Agreement shall be subject to and is governed by the laws of 
the state of North Carolina. 

15. NOTICES. Any notices required pursuant to this Agreement shall be served at the 
following addresses: 

CITY OF SHELBY, NORTH 
CAROLINA 
Mr. Rick Howell 
City Manager 
300 South Washington, St. 
Shelby, NC 28150 
 

WHITE INVESTMENTS OF 
SHELBY, LLC 
Mr. David White 
Managing Member 
PO Box 1420 
Shelby, NC 28151-1420 
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16. SEVERABILITY.   In the event any provision in this Agreement shall be invalid, illegal 
or unenforceable, the validity, legality and enforceability of the remaining provisions 
shall remain in full effect. 

17. COMPLETE AGREEMENT. This Agreement represents the complete understanding 
between the parties with respect to the matters set forth herein. No amendment or 
modification of the Agreement shall be valid unless evidenced in writing and executed by 
the parties hereto. 
 

[The remainder of this page is intentionally blank] 
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IN WITNESS THEREOF, the City and the Property Owner have executed this Agreement on 
the date and year set forth above 

 

WHITE INVESTMENTS OF SHELBY, 
LLC 

 

________________________  ____________ 
 David White                                  Date     
Managing Member 

 

CITY OF SHELBY, NORTH CAROLINA 

 

________________________        _________ 
   James R. Howell, Jr.                          Date 
   City Manager  

 

 

 

Approved as to Form:  

 

___________________________ __________ 
Andrea Leslie-Fite           Date 
City Attorney 
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RESOLUTION NO. 55-2020 
 

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE  
CITY OF SHELBY, NORTH CAROLINA AND WHITE INVESTMENTS 
 OF SHELBY, LLC FOR COMMISSIONED MURAL MADE FOR HIRE 

 
WHEREAS, the City of Shelby, North Carolina seeks to promote and commemorate the 
City’s rich cultural heritage, reinforce the growth of arts and culture within the City, and 
increase tourism to the area; and, 
 
WHEREAS, the property owner, White Investments of Shelby LLC, also recognizes that 
the purpose of the Bobby Bell Mural Project is to enhance the community and 
encourage tourism and commerce in the City of Shelby and increase tourism in the 
area; and,  
 
WHEREAS, White Investments of Shelby LLC is the owner of record for Parcel Number 
17111 and is vested with all rights and privileges incident to ownership of said property 
including but not limited to full use of said property, namely the placement of a mural on 
it; and, 
 
WHEREAS, the nature of the Bobby Bell Mural Project is such that it is necessary and 
desirable to enter into an Agreement expressly setting forth the respective rights, duties, 
and obligations of the parties, City of Shelby, North Carolina and White Investments of 
Shelby LLC.  Said Agreement is attached hereto as Attachment A; and, 
 
WHEREAS, the Bobby Bell Mural Project will strive for diversity of style, scale, and 
media represented. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
 Section 1.  The City Manager of the City of Shelby, North Carolina is hereby 
authorized and directed to execute the aforementioned Agreement with White 
Investments of Shelby LLC. 
 
 Section 2.  This resolution shall become effective upon its adoption and approval. 
 
Approved and adopted this the 7th day of December 2020 in Shelby, North Carolina.  
   
             
                 ________________________________ 

O. Stanhope Anthony III 
Mayor                                         

 
ATTEST: 
 
 
_____________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-6 
 

6) Approval of a resolution approving a financing agreement Authorized by North 
Carolina General Statute 160A-30: Resolution No. 56-2020 

 
Consent Agenda Item: (Justin Merritt, Assistant City Manager/Beth Beam, 
Finance Director)  
 
 Memorandum dated November 25, 2020 from Beth Beam, Finance Director through 

Justin Merritt, Assistant City Manager to Rick Howell, City Manager 
 Proposed Installment Contract Equipment List 
 List of Proposers 
 Proposal from United Financial 
 Resolution No. 56-2020 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 56-2020 is presented for City Council consideration at this time.  As 
Council is aware the City annually finances the purchase of all rolling stock equipment 
and vehicles through the issuance of a 59-month private placement financing agreement.  
Each year the total approved amount for rolling stock purchase is bid out to qualified 
financial institutions.  This includes rolling stock for all City departments. 
 
Mrs. Beth Beam, Finance Director, has solicited proposals and prepared the background 
material for the award of the financing for the current fiscal year as included within your 
agenda packet.  All of the equipment has been purchased or are in process or funds have 
been encumbered and once the award is made for the financing a closing date will be set.  
After this date the City will be able to reimburse itself from the proceeds from the 
financing.  This year’s total principal is $ 1,330,143. For all City Departments. The 
recommended bidder is United Financial (a Division of HomeTrust Bank) which has 
offered a rate of 1.09% over the life of the 59-month term. The list of purchased 
equipment is included in your agenda packet.  I would note that last year’s rate was 1.68% 
and the year before that was 2.954%. 
 
 
It is recommended that Resolution No. 56-2020 be adopted and approved via the 
Consent Agenda. 
 
 
 
 
 

72



 
 
To:   Rick Howell, City Manager 
 
Through: Justin S. Merritt, Assistant City Manager 
 
From:  Beth B. Beam, Director of Finance 
 
Date:  November 25, 2020 
 
Subject:  FY 2020-2021 Equipment Financing  
 
 
Please find attached to this memo a resolution approving a financing agreement with 
United Financial (A Division of HomeTrust Bank) for the equipment and rolling stock to 
be purchased during the current fiscal year.  The finance department sent requests for 
proposals to 14 banks requesting that they submit proposals on our 2020-2021 equipment 
financing.  The total amount of the request is $1,330,143.00.  We received six proposals.  
The banks request that this type of financing be awarded as soon as possible after the 
proposals are due, as a result of market volatility.  I opened the proposals on Tuesday, 
November 24th at 2:00 in the afternoon.  After reviewing the proposals, it is my 
recommendation that United Financial (A Division of HomeTrust Bank) be awarded this 
contract with a 1.09% interest rate, for 59 months, with annual payments in arrears.  I 
have also attached the evaluation of the proposals.  This is how we have handled 
awarding these financing contracts in the past.  I will be logged in for the Council 
meeting Monday, December 7th to answer any questions.    
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2021 City of Shelby 

Proposed Installment Contract Equipment List

Dept. Description Cost Center Estimated Cost

Information Services Blade Servers/Equip. 110420-51000 52,000.00

Nissan Frontier 110421-54000 27,000.00

Truck 110434-54000 57,443.00

50% Backhoe 110451-51000 55,000.00

Service Truck 110451-54000 60,000.00

Airport Fuel System Upgrade 110453-51000 29,700.00

Leaf Truck Replace 110471-51000 200,000.00

Sidearm Assembly 110471-51000 50,000.00

GPS Equipment 110491-51000 10,000.00

1/2 ton Pickup 110491-54000 30,000.00

Office Copier 110612-51000 11,000.00

Maintenance Mower 110613-51000 13,000.00

1/2 Ton Pickup 110613-54000 27,000.00

Pickup Truck 610713-54000 33,000.00

Chlorine Scale Upgrade 610714-51000 7,000.00

Truck Replacement 610714-54000 30,000.00

Sewer Fund 1/2 ton Pickup 620721-54000 30,000.00

Backyard Digger Derrick 630733-51000 150,000.00

Truck Replacement 630733-54000 60,000.00

Line Truck Replacement 630733-54000 225,000.00

Mini-Excavator 640743-51000 31,000.00

Ditch Witch 640743-51000 29,000.00

Truck Replacement 640743-54000 29,000.00

1/2 ton Truck-Locator 640743-54000 29,000.00

Stormwater Fund 1/2 Backhoe 650753-51000 55,000.00

Total: 1,330,143.00

Gas Fund

Electric Fund

Fire Department

Water Fund

Meter Services

Parks and Recreation

Streets

Sanitation

GIS
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876 Brevard Rd 
Asheville, NC  28806 

__________________________________________________________________ 

______________________________________________________________________________ 
 

Phone  828-684-5643 
Fax      828-684-5616 

 

            November 23, 2020 
 
City of Shelby, NC 
300 South Washington Street 
Shelby, NC  28150  
ATT:   Beth B. Beam, NCCLGFO           Finance Officer  
Re: Finance proposal for: The acquisition of equipment as described in the equipment list included in the 
RFP issued in the amount of $1,330,143.00 
 
Dear Beth, 
 
As per your request, we are enclosing under same cover our proposal for the above captioned 
transaction. This transaction is structured on an annual basis with five (5) annual payments as reflected in 
the attached Bank Qualified and Non-bank Qualified repayment schedules.  This transaction is calculated 
at an annual percentage rate of 1.09% (Bank Qualified) or 1.45% (Non-Bank Qualified).     
 
 There are no closing costs or origination fees related to the transaction. 
 
The collateral for the transaction will be determined as equipment is purchased.  The bank agrees to 
reimburse the City in those instances where the City paid for the equipment in advance.  The bank 
anticipates the collateral to consist of items on the RFP equipment list.  
 
The bank agrees with the RFP Specifications.  The bank will use its standard Municipal Lease and Option 
Agreement documentation as it has done in the past for the City of Shelby.  While the bank does not 
charge a pre-payment penalty, the Concluding Payment is calculated at 101.00% of the outstanding 
balance for the first twenty-nine (29) months if the transaction is repaid in advance. 
 
The bank would fund the proceeds into a HomeTrust Bank Escrow/Project account and utilize the 
account as additional security during the funding phase.  There would be no fee on the account and 
interest would be paid to the account based on our current market rates for the account type.  
 
The bank’s documentation will include Substitution and Non-Appropriation language as well as the bank 
agrees it may not render a deficiency judgement against the City nor will the bank seek a pledge of the 
City’s taxing powers.  
 
 If you have any questions or need additional information, please contact me at your convenience.  Thank 
you for the opportunity to provide this proposal to you.  
 

 
Very truly yours, 

       
 
 
 

 
        John M. Tench 
        Senior Vice President 
        Director of Municipal Finance  
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876 Brevard Road 
Asheville, NC  28806 

_____________________________________________________________________________________________ 

______________________________________________________________________________
Phone  828-684-5643 
Fax      828-684-5616 

 

 
November 23, 2020 

 
City of Shelby, NC 
300 South Washington Street 
Shelby, NC  28150 
ATT:  Beth B. Beam, NCCLGFO 
          Director of Finance 
 
Proposal for Acquisition & Finance of:    Proposed Equipment List provide for RFP issued by the City 
of Shelby, NC in the amount of $1,330,143.00. 
   
 
Dear  Beth, 
  
As a follow-up to your recent request for a proposal regarding the above referenced transaction, United 
Financial is pleased to offer a finance proposal as follows: 
 

LESSOR: United Financial, A Division of HomeTrust Bank  
 

LESSEE: City of Shelby, NC 
 

COLLATERAL: Equipment list as referenced above 
 

AMOUNT: Up to $1,330,143.00 
 

START DATE: Immediately upon funding 
 

TERM:  59 months     
   
 

PAYMENTS: OPTION 1:  Bank Qualified Terms:  Lease payments will consist of four (4) 
annual payments of $275,000.00 comprised of principal and interest followed 
by one final payment due at maturity (59 months) of $273,724.83 which is also 
comprised of principal and interest.  
 
OPTION 2:    Non-Bank Qualified Terms:  Lease payments will consist of 
four (4) annual payments of $278,000.00 comprised of principal and interest 
followed by one final payment due at maturity (59 months) of $276,242.64 
which is also comprised of principal and interest. 
 

EXPIRATION: Lease payment terms quoted herein shall be fixed and held for Lessee through 
01/23/2021. 

 
LEGAL TITLE: Legal Title to the Equipment during the Lease Term shall vest in the Lessee 

with Lessor perfecting a first security interest through Equipment Title, UCC, or 
other filing instruments as may be required by law. 
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NET LEASE: 

 
 
 
The Lease will be a net lease, under which all cost and responsibility of 
maintenance, insurance, taxes and other items of a similar nature shall be for 
the account of Lessee. 
 

INSURANCE: Lessee shall provide evidence of insurance coverage at the time of delivery of 
the Equipment, in accordance with the provisions of the Lease. 
 

FINANCIALS:                     Lessee shall furnish Lessor with its last three, (3) fiscal years financial 
statements and its latest interim financial statements, plus such other pertinent 
information as Lessor may reasonably request. 
 

APPROVAL:  Closing of the transactions described herein and implementation hereof is 
expressly conditioned upon review and acceptance hereof by Lessor's Senior 
Loan Committee, receipt of properly executed documentation acceptable to 
Lessor, and the absence of any material adverse change in Lessee's financial 
condition prior to delivery and acceptance of the Equipment.  
 

ACCEPTANCE: Lessee acknowledges that the terms and conditions of this proposal are 
satisfactory and that upon execution hereof by Lessee this proposal shall 
constitute a valid and binding obligation of Lessee.  As further condition to 
Lessor's approval hereof, Lessee must acknowledge its acceptance of this 
proposal by signing below in the space provided and returning it to the Lessor 
by 12/23/2020. 

 
If you determine that any of these finance structures meet the needs of your organization, please have 
the appropriate officer indicate the chosen option, place their signature at the bottom of this page, and 
return it to us via fax, email or US Postal Service. Upon receipt of the signed proposal, we will be in touch 
with you to make provision for documenting the finance.  Thank you for the opportunity to submit this 
proposal letter for your review and approval.  Should you have any question or comments regarding the 
terms and conditions, or if we can be of any further assistance to you, please do not hesitate to call. 
          
 
        Sincerely, 
         
 
 
 

       John M. Tench  
        Senior Vice President 
        Director of Municipal Finance  
          
 
ACCEPTED BY:     
 
SIGNATURE: _________________________________________ 
 
NAME:  __________________________TITLE:  _________ DATE:  __________ 
 
OPTION 1:  _______   OPTION 2:  _______     
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City of Shelby-  Bank Qualified-  59 Months

AMORTIZATION SCHEDULE - Annual Amortization, 360 Day Year

Concluding 
Date Payment Interest Principal Payment 

Loan 12/14/2020  1,330,143.00
1 12/14/2021 275,000.00 14,498.56 260,501.44 1,080,337.98
2 12/14/2022 275,000.00 11,659.09 263,340.91 814,363.66
3 12/14/2023 275,000.00 8,788.68 266,211.32 540,089.33
4 12/14/2024 275,000.00 5,886.97 269,113.03 270,976.30
5 11/14/2025 273,724.83 2,748.53 270,976.30 0.00

Grand Totals 1,373,724.83 43,581.83 1,330,143.00
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RESOLUTION NO. 56-2020 
 

A RESOLUTION APPROVING A FINANCING AGREEMENT AUTHORIZED 
BY NORTH CAROLINA GENERAL STATUTE 160A-20 

 
 WHEREAS, the City of Shelby, North Carolina (the “City”) has previously determined to 

undertake a project for purchase of various types of equipment (the “Project”), and the Finance 

Officer has now presented a proposal for the financing of such Project. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SHELBY, NORTH CAROLINA, meeting in regular session on the 7th day of December 

2020 makes the following findings of fact: 

 Section 1.  The City hereby determines to finance the Project through United Financial 

(A Division of HomeTrust Bank), in accordance with the proposal dated November 23, 2020.  

The amount of the financing shall not exceed $1,330,143.00, the annual interest rate (in the 

absence of default or change in tax status) shall not exceed 1.09%, and the financing term shall 

not exceed fifty-nine (59) months from closing. 

 Section 2.  All financing contracts and all related documents for the closing of the 

financing (the “Financing Documents”) shall be consistent with the foregoing terms.  All officers 

and employees of the City are hereby authorized and directed to execute and deliver all 

Financing Documents, and to take any such further action as they may consider necessary or 

desirable, to carry out the financing of the Project as contemplated by the proposal and this 

resolution.  The Financing Documents shall include a Financing Agreement and Deed of Trust 

and a Project Fund Agreement as United Financial (A Division of HomeTrust Bank) may 

request. 

 Section 3.  The Finance Officer is hereby authorized and directed to hold executed copies  
 
of the Financing Documents until the conditions for delivery of the Financing Documents have  
 
been completed to such officer’s satisfaction.  The Finance Officer is authorized to approve  
 
changes to any Financing Documents previously signed by City officers or employees, provided  
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Resolution No. 56-2020 
December 7, 2020 
Page 2 
 
that such changes shall not substantially alter the intent of such documents or certificates from  

the intent expressed in the forms executed by such officers.  The Financing Documents shall be 

in such final forms as the Finance Officer shall approve, with the Finance Officer’s release of 

any Financing Documents for delivery constituting conclusive evidence of such officer’s final 

approval of the Document’s final form. 

Section 4.  The City shall not take or omit to take any action, the taking or omission of 

which shall cause its interest payments on this financing to be includable in the gross income for 

federal income tax purpose of the registered owners on the interest payment obligations.  The 

City hereby designates its obligations to make principal and interest payments under the 

Financing Document as “qualified tax-exempt obligations” for the purpose of Internal Revenue 

Code Section 265(b)(3) if applicable. 

 Section 5.  All prior actions of City officers in furtherance of the purposes of this 

resolution are hereby ratified, approved and confirmed.  All other resolutions (or parts thereof) in 

conflict with this resolution are hereby repealed, to the extent of the conflict. 

 This resolution is effective upon its adoption the 7th day of December 2020. 

 
       ____________________________________ 
       O. Stanhope Anthony III 
       Mayor 
ATTEST: 
 
 
__________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk    
  
APPROVED AS TO FORM: 
 
 
__________________________________________                                                                   
Andrea Leslie-Fite 
City Attorney 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-7 
 

7) City of Shelby’s Ames Copper Natural Gas System Infrastructure Improvement 
Project: 
a. Adoption of an ordinance establishing a capital project ordinance and budgets for 

the City of Shelby’s Ames Copper Natural Gas System Infrastructure 
Improvement Project:  Ordinance No. 36-2020 

b. Approval of a resolution awarding the engineering for natural gas line 
improvements along Old Boiling Springs Road and Highway 74 West:  
Resolution No. 57-2020 

 
Consent Agenda Item: (Julie McMurry, Director of Energy Services)  
 
 Memorandum dated November 30, 2020 from Julie McMurry, Director of Energy Services 

to Justin Merritt, Assistant City Manager and Rick Howell, City Manager 
 Email from Scott Heath, Heath and Associates, Inc. 
 Ordinance No. 36-2020 and Resolution No. 57-2020 

 
City Manager’s Recommendation / Comments 
 
Ordinance No. 36-2020 is presented for City Council consideration at this time via the Consent 
Agenda.  If approved this ordinance would establish a project budget for the extension of a larger 
capacity natural gas line extension from approximately US Hwy 74 along Old Boiling Springs 
Road to the Ames Copper / IMC facility.  The ordinance would appropriate $48,400 for engineering 
and design only at this time from the Natural Gas Fund reserve.  Once the engineering is complete 
and a more definitive cost estimate is established I would come back to Council requesting an 
amendment to include construction funds.  A very preliminary figure for construction is estimated 
at between $100,00-$150,000. 
 
Resolution No. 57-2020 is also presented to City Council at this time via the Consent Agenda.  If 
approved this resolution would approve the selection of Heath and Associates as the design 
engineer and authorize entering into an agreement for the scope of design services described and 
necessary to move this project forward. 
 
Grading and site preparation for this project began in November.  This will be a $30 million 
investment with the creation of approximately 46 new jobs.  They will be installing a new gas fired 
furnace.  The City will need to extend a large natural gas line from US Hwy 74 to the site to 
accommodate increased usage.  The City will not do this until such a time as construction is 
underway and the company has certified to us that the furnace has been ordered.  A reminder that 
the $30 million investment is exempt from property taxes under NC law because it is a recycling 
facility.  The facility will recycle and reclaim scrap copper for use in other products and materials. 
 
It is recommended that Ordinance No. 36-2020 and Resolution No. 57-2020 be 
adopted and approved via the Consent Agenda. 
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ORDINANCE NO.  36-2020 
 

AN ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE AND BUDGETS  
FOR THE CITY OF SHELBY’S AMES COPPER  

NATURAL GAS SYSTEM INFRASTRUCTURE IMPROVEMENT PROJECT 
 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control Act, 
the City of Shelby finds it advisable and necessary to establish a capital project ordinance and budgets for the City of 
Shelby’s Ames Copper Natural Gas System Infrastructure Improvement Project; and 

  
WHEREAS, it is necessary for the City to establish a budget for this capital project and appropriate applicable 

funds needed for the administration and construction of this project in order to comply with applicable provisions of 
the North Carolina Local Government Budget and Fiscal Control Act; and,  
 

WHEREAS, G.S. 159-13.2 provides that a City may undertake the construction of a capital asset such as 
natural gas system utility infrastructure, by way of a capital project ordinance providing the necessary balanced budget 
and funding for the life of the project; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, 
NORTH CAROLINA:  The City of Shelby has identified a need to construct improvements to certain natural gas 
system infrastructure to adequately serve a local industry expansion project. Accordingly, the following budget 
modifications are approved in accordance with the chart of accounts heretofore established for the City of Shelby. 

 
Section 1.    Appropriating Fund Balance:  
 

Fund Balance Appropriated  64006000-39900  $48,400 
Transfer to Gas Capital Projects  640741-49641  $48,400 
  

Section 2.   The following revenues are available and amounts are hereby appropriated: 
 
 Revenues: 

  Transferred from Gas Fund 64106000-39640-64887  $48,400 
    
 
  Appropriation: 
  Engineering   641746-42004-64887  $48,000 
    

Section 3.  The provisions of this capital project ordinance shall be entered in the minutes of the Shelby City 
Council and copies filed with the City Manager as Budget Officer, the Finance Director, and the City Clerk for their 
direction and guidance in receiving revenues and expending the monies due thereunder. 
 
 Section 4.  This ordinance shall become effective upon its adoption and approval. 
 

Adopted and approved this the 7th day of December 2020. 
 
 
      ___________________________________________ 
      O. Stanhope Anthony III 
      Mayor 
 

ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________________________ 
Andrea Leslie-Fite 
City Attorney 
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RESOLUTION NO. 57-2020 
 

A RESOLUTION AWARDING THE ENGINEERING FOR  
NATRUAL GAS LINE IMPROVMENTS ALONG OLD BOILING SPRINGS ROAD 

AND HIGHWAY 74 WEST  
 
WHEREAS, in accordance with applicable provisions of G.S. 143-129, as amended, the City 
of Shelby has received quotes for engineering services for the natural gas line 
improvements along Old Boiling Springs Road and Highway 74 West; and, 
 
WHEREAS, quotes for the proposed work have been reviewed and engineering services 
award recommendation made by City Staff for this project; and, 
 
WHEREAS, the City Council now desires to proceed with award of project as recommended 
by staff and with the improvements anticipated by this action. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  The City Council of the City of Shelby hereby awards the contract for 
engineering services for natural gas line improvements along Old Boiling Springs Road and 
Highway 74 West to Heath and Associates, Inc. as follows: 
 
 Preliminary engineering   $25,000 
 Final engineering/Permits/Bidding  $14,400 
 Construction Management   $  9,000 
 
Section 2.  The City Manager is hereby authorized and directed to execute the applicable 
contract as specified in Section 1 of this resolution. 
 
Section 3.  This resolution shall become effective upon its adoption and approval. 
 
Adopted and approved this the 7th day of December 2020. 
                                            
      
       _______________________________________ 

O. Stanhope Anthony III 
Mayor                                         

 
ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-8 
 

8) Natural Gas Line Rehabilitation Hobbs Avenue Area Project: 
 

a. Adoption of Fiscal Year (FY) 2020-2021 Budget Ordinance Amendment No. 6:  
Ordinance No. 37-2020 
 

b. Approval of a resolution awarding the bid for replacement of natural gas lines in 
the Hobbs Avenue area: Resolution No. 58-2020 

 
Consent Agenda Item: (Julie McMurry, Director of Energy Services)  
 
 Memorandum dated November 24, 2020 from Julie McMurry, Director of Energy 

Services to Justin Merritt, Assistant City Manager and Rick Howell, City Manager 
 List of Proposers 
 Map of Hobbs Avenue Area Gas Line Project 
 Ordinance No. 37-2020 
 Resolution No. 58-2020 

 
City Manager’s Recommendation / Comments 
 
Ordinance No. 37-2020 is presented for City Council consideration via the Consent 
Agenda.  If approved this ordinance would appropriate $300,000 for the construction of 
approximately 7,000 linear feet of new 2” diameter natural gas line along Hobbs Avenue, 
Atlantic Avenue, Piedmont Avenue and Webb Avenue.  This line replaces an existing line 
serving approximately 117 residences in the area.  Funds are to be appropriated from the 
Natural Gas Reserve Fund.   $246,800 of these funds are specified for construction and the 
balance of $53,200 are for purchase of materials directly by the City. 
 
Resolution No. 58-2020 is also presented for City Council consideration at this time via the 
Consent Agenda.  If approved this resolution would authorize the award of a contract to 
construct the aforementioned natural gas line to Appling Boring, Inc in the amount of 
$246,800. 
 
It is recommended that Ordinance No. 37-2020 and Resolution No. 58-2020 be 
adopted and approved via the Consent Agenda. 
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ORDINANCE NO. 37-2020 
 

CITY OF SHELBY 
 FISCAL YEAR (FY) 2020-2021 BUDGET ORDINANCE AMENDMENT 
 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control 
Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2020-2021; 
and, 
 

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget 
which the governing body finds acceptable; and,  
 

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same 
for implementation and compliance with the Fiscal Control Act; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY, 
NORTH CAROLINA: 

 
Section 1.  Ordinance No. 22-2020, the City’s FY 2020-2021 Budget Ordinance, is hereby amended as 

follows to provide for Budget Amendment No. 6 for the year: 
 

(A) The City of Shelby has identified a need to replace certain natural gas utility infrastructure located along 
Hobbs Avenue, Piedmont Avenue, Atlantic Avenue and Webb Avenue. Accordingly, the following budget 
modifications are approved in accordance with the chart of accounts heretofore established for the City of 
Shelby. 

 
 
(2) The following Natural Gas Funds Line Items are amended: 

 
(a) Increase 64006000-39900    $300,000 

Fund Balance Appropriated 
  

(b) Increase 640743-56000    $300,000 
System Improvements 

 
 
Section 2.  That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are 

hereby summarized as follows: 
Current Budget            Amendment No. 6 

General Fund    $ 26,094,413    $ 26,094,413 
Emergency Telephone System Fund         107,000            107,000 
Powell Bill Fund                         645,000            645,000 
Economic Dev. Fund           974,628            974,628 
Housing Fund         1,771,040         1,771,040 
Cemetery Fund                               30,000              30,000 
Utilities-Water Fund        6,066,638         6,066,638 

  Utilities-Sewer Fund        5,536,229                5,536,229 
Utilities-Electric Fund      22,538,388       22,538,388 
Utilities-Gas Fund       16,137,600       16,437,600 
Utilities – Stormwater Fund          868,220            868,220 
FY 2020-2021 Budget Total:    $ 80,769,156    $ 81,069,156 
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Ordinance No. 37-2020 
December 7, 2020 
Page 2 

 
 
Section 3.  Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget 

Officer and to the Finance Director to be kept on file by them for their direction in the collection  
and disbursement of funds.  Said officials are hereby authorized to receive and expend funds as herein set forth in 
accordance with the Shelby City Code, the General Statutes of North Carolina, and the provisions of the original 
budget ordinance; inclusive of GS 159-28 governing budgetary accounting of appropriations. 

 
Section 4.  This ordinance shall become effective upon its adoption and approval. 
 
Adopted and approved this the 7th day of December 2020. 
 
 
      ___________________________________________ 
      O. Stanhope Anthony III 
      Mayor 
 
 

ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________________________ 
Andrea Leslie-Fite 
City Attorney 
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RESOLUTION NO. 58-2020 
 

A RESOLUTION AWARDING THE BID FOR REPLACEMENT OF  
NATURAL GAS LINES IN THE HOBBS AVENUE AREA 

 
WHEREAS, in accordance with applicable provisions of G.S. 143-129, as amended, the City 
of Shelby has accepted formal bids for labor and equipment for the relocation of the natural 
gas lines and services on Hobbs Avenue, Atlantic Avenue, Piedmont Avenue, and Webb 
Avenue; and, 
 
WHEREAS, bids for the proposed work have been tabulated and project award 
recommendation made by City Staff for this project; and, 
 
WHEREAS, the City Council now desires to proceed with award of project as recommended 
by staff and with the improvements anticipated by this action. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  The City Council of the City of Shelby hereby awards the contract for labor and 
equipment for the relocation of natural gas lines and services on Hobbs Avenue, Atlantic 
Avenue, Piedmont Avenue, and Webb Avenue as required in the bid specifications for this 
offering to Appling Boring Company, Inc. of Forest City, North Carolina for a bid price of 
$246,800 as stated in their official proposal for this bidding, and in accordance with the 
City’s official bid specifications for this project. 
 
Section 2.  The City Manager is hereby authorized and directed to execute the applicable 
contract as specified in Section 1 of this resolution. 
 
Section 3.  This resolution shall become effective upon its adoption and approval. 
 
Adopted and approved this the 7th day of December 2020.                                     
      
      
       ____________________________________ 

O. Stanhope Anthony III 
Mayor                                         

 
ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: C-9 
 

9) Approval of Notice of Cancellation in the Regular Meeting Schedule of Shelby City 
Council 

 
Consent Agenda Item: (Bernadette A. Parduski, City Clerk)  
 
 Notice of Cancellation 

 
City Manager’s Recommendation / Comments 
 
After reviewing with staff the upcoming agenda schedule and any upcoming items 
requiring action by City Council it is my recommendation that the regular meeting slated 
for Monday, December 21, 2020 be cancelled via the Consent Agenda.  As a matter of 
practice agenda items are scheduled and planned weeks in advance for most items to allow 
the appropriate review process to occur.  I would note that in the event an issue arises 
that would require immediate action by City Council a special meeting could be called in 
accordance with the NC General Statutes.  If approved by City Council your next regularly 
scheduled meeting would be held on Monday, January 4, 2021.    
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Notice of Cancellation 
in the 

Regular Meeting Schedule 
of 

Shelby City Council 
 
 

This notice is to inform the general public and the media, and is conducted in 

accordance with the mandates of North Carolina General Statutes 160A-71 and 

143-318.12 (a), that the regularly scheduled December 21, 2020 meeting of the 

Shelby City Council has been cancelled in observance of the City’s Christmas 

holidays.  The regular meeting schedule, as adopted by the Council, remains in 

place for all other regular meetings of the Council and will resume: 

Monday, January 4, 2021, at 6:00 p.m.   
City Hall Council Chamber 

300 South Washington Street 
  Shelby, North Carolina 

 
Dated:  December 7, 2020 
 

O. Stanhope Anthony III 
Mayor 

97



City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
D. Unfinished Business 
 
 
Agenda Item: D-1 
 

1) Consideration of a resolution authorizing selection of WithersRavenel based on 
qualifications for civil engineering services to update a Transportation Asset 
Management Plan for Shelby, North Carolina:  Resolution No. 59-2020 

 
Unfinished Business Item: (Ben Yarboro, Director of Engineering Services)  
 
 Memorandum dated November 23, 2020 from Ben Yarboro, Director of Engineering 

Services to Rick Howell, City Manager and Justin Merritt, Assistant City Manager 
 RFQ dated November 3, 2020 
 Transportation Asset Management Plan Update 2020 
 Resolution No. 59-2020 

 
City Manager’s Recommendation / Comments 
 
In 2015 City Council adopted the (TAMP) Transportation Asset Management Plan which 
set forth the results of an evaluation of the condition of the City’s streets, sidewalks and 
associated storm drain facilities.  The purpose of the plan was to establish a data driven 
prioritization for maintenance and determine funding needs for infrastructure 
improvements within the system.  It was recommended that this plan be updated every 5 
years or so to provide Council and staff timely information regarding progress that had 
been made and to reprioritize based upon actual on the ground conditions. 
 
In order to update the plan the City will need to contract with an engineering firm to 
provide the civil engineering services. As such I authorized city staff to move forward with 
a Request for Qualifications process that would lead to the selection of a qualified 
professional engineering firm. Six (6) proposals were received from engineering firms 
interested in performing the work associated with this project.  The qualification 
statements were reviewed by city staff and it is their recommendation that Withers 
Ravenel is the most qualified firm to perform and provide the services as outlined in the 
Request for Qualifications.  
 
If approved this resolution would authorize me to select this firm and negotiate a contract 
price and terms in lines with the scope of services outlined in the RFQ.  A contract 
document will be brought before Council for approval at that time. 
 
It is recommended that Resolution No. 59-2020 be adopted and approved by City 
Council at this time.  
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www.cityofshelby.com 

Post Office Box 207 ∙ Shelby, NC 28151-0207 

 
 
 
 
 
 
 
 
 
REQUEST FOR QUALIFICATIONS STATEMENT FOR PROFESSIONAL CIVIL 

ENGINEERING SERVICES TO UPDATE A TRANSPORTATION ASSET 

MANAGEMENT PLAN FOR SHELBY, NORTH CAROLINA.  

 
Date:  November 3, 2020  

 
The City of Shelby is requesting Statements of Qualification from interested and qualified firms 
to provide professional civil engineering services to update a transportation asset management 
plan for Shelby, North Carolina. 
 
PURPOSE 
 
The purpose of this Request for Qualifications is to obtain expert professional, technical, and 
advisory civil engineering services to develop a fact-based report derived through undertaking a 
sound assessment methodology that re-evaluates the condition of the City’s transportation assets along 
with funding necessary to make the needed improvements for the City of Shelby. This methodology 
will produce an objective asset condition rating that will then be used to develop a set of capital 
project needs that can be planned for through the City’s annual capital improvement planning 
process. During this process there should be a forecast of transportation related capital 
improvements and present alternatives for funding said projects.  
 
SCOPE OF WORK 
 
1) Prepare and submit the inventory assets 

a) Streets: 
i) Obtain the latest version of the asset database that contains approximately 125 miles of streets 

from the City of Shelby GIS Department. 
b) Additional assets – Six (6) parking lots and seventy-four (74) culverts 

i) Work with City personnel to verify information on these assets that will be included in the 
scope. 

2) Establish evaluation parameters and conditions of assets  
a) Review and test the condition ratings previously used by the City and make any necessary 

adjustments to the deduction values. 
b) Establish condition rating standards for streets, parking lots and culverts. 
c) Input condition information into data collection workbook. 
d) Compile assessment results and update database. 
e) Calculate “final condition rating” for each asset. 

3) Rank and prioritize needs of assets 
a) Define scoring thresholds. 
b) Develop report that summarizes project approach, condition assessment results, general findings 

and conclusions. 
c) Meet with the City to discuss key findings. 

101

http://www.cityofshelby.com/


www.cityofshelby.com 

 
4) Develop a Capital Improvement Plan (CIP) 

a) Review the draft CIP with the City staff  
b) Make refinements to the draft CIP.   
c) Present the final draft CIP to City staff for final review. 
d) Publish the final CIP.   

5) Develop program financing model 
a) Address methods of financing each project contained in the CIP.  This may include the use of 

existing revenue sources and anticipated income from other revenues, including debt, fees and  
assessments and other innovative funding streams. 

6) Prepare Assets Management Plan 
a) Develop final project report that summarizes, at a minimum, the following information:  

i) Project objectives and methodologies 
ii) Condition assessment results 
iii) CIP projections and related future improvements   
iv) Program financial summary   
v) Summary of key findings and conclusions 

 
REQUIREMENTS 
 
The selected consultant will be required to enter into an agreement with the City of Shelby.  The 
types of services and expertise required for this solicitation are described below.  Consultants 
offering expertise in the services described below are encouraged to submit statements of 
qualifications. 
 
PROPOSAL CONTENT AND EVALUATION 
 
Five (5) copies of your proposal must be received no later than 2:00 PM, Thursday, November 
19, 2020.  The proposals must be addressed to: 
 
City of Shelby 
Attn:  Bryant Nodine, Business Manager 
824 W. Grover St. 
Shelby, NC 28150 
 
Include in your proposal the following specific items, which will assist in the evaluation of all 
proposals: 
 

1) Project Approach:  
a. Describe your team’s approach to successfully delivering the project. Provide details on 

how each task will be completed. Include any recommendations for maximizing 
effectiveness and efficiency. 

2) Relevant Project Experience:  
a. Provide a summary of your experience with similar projects, including location and client 

contact information. Specify the services provided, the office location from which the 
work was performed, and staff members’ responsibilities.  

3) Project Team:  
a. Provide an organizational chart identifying all staff assigned to the project, including any 

sub-contractors, defining roles, responsibilities, and task assignments for the duration of 
the project. 

4) Qualifications of Personnel: 
a. Provide relevant experience and qualifications of all personnel assigned to the project. 

5) Project Approach: 
a. Provide an outline for keeping the project on schedule and within budget. Include 
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projected workloads and staff availability, as well as a projected schedule for completion 
of significant milestones and the draft and final plan. 

6) References: 
a. Provide contact information for at least three (3) references for clients familiar with 

similar work by your firm. 
 
Proposals shall be limited to a maximum of fifteen (15) pages, not including a cover page or 
cover letter. 
 
DO NOT INCLUDE A PRICED PROPOSAL 
 
INQUIRIES 
 
Questions that arise shall be submitted via email to Mr. Bryant Nodine at 
bryant.nodine@cityofshelby.com by 2:00 PM, November 13, 2020.  Questions and answers 
will be provided to others receiving this request.   
 
INCURRING COSTS 
 
The City of Shelby is not liable for any cost incurred by the consultant in the preparation or 
presentation of a response to this request. 
 
RIGHT OF AWARD OR REJECT 
 
It is understood that all submittals will become part of the public's file on this matter, without 
obligation to the City.  The City of Shelby reserves the right to accept and/or reject any, and 
all submittals. 
 
SELECTION AND EVALUATION 
 
The City of Shelby will evaluate the submittals received.  The City will review all submitted 
statements, evaluate required criteria, select a consultant and enter into negotiations with the 
selected firm. 
 
Each of the criteria listed in this outline will be evaluated on how fully each submittal meets 
the requirements, and each will be ranked.  Particular emphasis will be placed on the 
consultant's past successful completion of similar projects shown by work summaries of the 
firm and individuals to do the work, and by references. 
 
STATEMENT OF INTEREST AND QUALIFICATIONS 
 
Each submittal from a qualified consultant received in response to this request will be judged 
as a demonstration of the consultant's capabilities and qualifications.  Only those consultants 
who supply complete information as required by this request will be considered for 
evaluation.  The factors used to determine those to be considered are: 
 
1) An understanding of the requirements of this request demonstrated by the organization, 

clarity, and completeness of the submittal. 
2) The past performance record and qualifications of the firm and the individuals who will 

do the work, verifiable through references and resumes, and 
3) The ability of the consultant to provide a timely response. 
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EVALUATION CRITERIA 
 
The contract will be awarded to a qualified engineering consultant.  Minimum standards for 
qualifications are: 
 

1) Technical Approach/Understanding of Project (30%) 
2) Familiarity with developing CIP financial models and funding alternatives (25%) 
3) Experience of Proposed Personnel (20%) 
4) Availability of Staff and Resources (20%) 
5) Location of the Firm Relative to the Project (5%)  

 
SELECTION 
 
The final selection will be made via City Council approval following the review and ranking 
of the submittals.  After selection of a consultant, a contract will be prepared by the 
consultant based on a negotiated Scope of Services and final fee proposal.  Should the 
negotiations be unsuccessful with the number one ranked firm, negotiations will cease with 
that firm, and negotiations will begin with the number two ranked firm.  This process will 
continue until a satisfactory contract is completed. 

 
CONTRACT REQUIREMENTS 
 
The selected consultant will be required to complete a Service Contract, which will incorporate 
the submittal and work schedule as a part of the contract.  In addition, it will be necessary for 
the successful consultant to be covered by Workman's Compensation insurance, which will 
extend to the work done within the State of North Carolina. 
 
NONDISCRIMINATION 
 
The City of Shelby complies with all civil rights provisions of federal statutes and related 
authorities that prohibit discrimination in programs and activities receiving federal and state 
financial assistance. Therefore, the City of Shelby does not discriminate on the basis of race, sex, 
color, age, national origin, religion or disability, in the admission, access to and treatment in the 
City’s programs and activities.  
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RESOLUTION NO. 59-2020 
 

A RESOLUTION AUTHORIZING SELECTION OF WITHERS RAVENEL 
BASED ON QUALIFICATIONS FOR CIVIL ENGINEERING SERVICES  

TO UPDATE A TRANSPORTATION ASSET MANAGEMENT PLAN  
FOR SHELBY, NORTH CAROLINA 

 
WHEREAS, the City of Shelby completed a transportation asset management plan in 2015 
to evaluate the condition of the City’s transportation assets in order to establish a 
prioritization for maintenance and determine funding needs for infrastructure within the 
City of Shelby; and, 
 
WHEREAS, this project would consist of re-evaluating the condition of the City’s 
transportation assets, along with funding necessary to make the necessary improvements 
for the City of Shelby; and, 
 
WHEREAS, the City of Shelby must contract with an engineering firm to provide the Civil 
Engineering services necessary for the transportation asset management plan update; and, 
 
WHEREAS, City staff issued a Request for Qualifications to professional engineering firms 
interested in providing Civil Engineering services related to this project; and,  
 
WHEREAS, six (6) proposals were received from engineering firms interested in 
performing the work associated with this project; and, 
 
WHEREAS, City staff has reviewed the proposals and determined that Withers Ravenel is 
the most qualified firm to perform and provide the services as outlined in the Request for 
Qualifications. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 
 
Section 1.  The City Council of the City of Shelby hereby desires for the City Manager to 
enter into negotiations with Withers Ravenel to negotiate a contract for the above 
referenced project. 
 
Section 2.  If a fair and reasonable fee cannot be negotiated with the best qualified firm, 
negotiations will be terminated and initiated with the next best qualified firm. 
 
Section 3.  The City Manager is hereby authorized to execute a contract with a firm after 
successful negotiations. 
 
Section 4.  This resolution shall become effective upon its adoption and approval. 
 
Adopted and approved this the 7th day of December 2020.                                     
     
      
       ____________________________________ 

O. Stanhope Anthony III 
Mayor                                         

ATTEST: 
 
 
_____________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
E. New Business 
 
 
Agenda Item: E-1 
 

1) Consideration of proposed Shelby Parks and Recreation sports tournament fee 
recommendations 

 
New Business Item: (Charlie Holtzclaw, Director Parks and Recreation)  
 
 Memorandum dated November 29, 2020 from Charlie Holtzclaw, Director Parks 

and Recreation to Bernadette A. Parduski, City Clerk, and Justin Merritt, Assistant 
City Manager and Rick Howell, City Manager 

 Shelby Parks and Recreation Sports Field Rental Fees 
 
City Manager’s Recommendation / Comments 
 
Mr. Holtzclaw has prepared the included information for Council consideration and 
discussion.  As you know the City has focused on attracting a variety of sports 
tournaments at City Park and Hanna Park in order to bring out of town visitors to the 
area.  The obvious benefit to the City is increased revenue to local businesses as well as to 
the local occupancy tax collected by local motels/hotels. 
 
Mr. Holtzclaw has surveyed some of the surrounding cities regarding fees/rates paid for 
City facility use and has developed the included recommendation for Council 
consideration. If Council is in agreement with the recommendations then an amendment 
to the Supplemental Budget Ordinance – Schedule of City Fees and Charges will be 
brought before Council at the January 4, 2021 regular meeting for consideration and 
approval.  No action is expected at this time.   
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Memorandum 
 
To: Rick Howell, City Manager   
Cc: Justin Merritt, Assistant City Manager 
      Bernadette Parduski, City Clerk   
From: Charlie Holtzclaw, Director Parks & Recreation  
Date: November 29, 2020 
Subject: Parks and Recreation Sports Tournament Recommendations 
 
Executive Summary of issue – Background 
 
Over the last 10 years City Council has invested heavily in developing 
athletic facilities to benefit the local community, as well as creating 
championship caliber facilities to draw regional visitors through youth and 
adult sports tournaments. This began in 2011 with the opening of the Shelby 
City Park Recreation & Sports Complex, followed by Hanna Park Multi-
Purpose Sports Complex which opened for play in 2019. A presentation 
demonstrating the impact of sports tournaments was previously given to 
Council in October 2019.  
During these year’s tournament organizers have paid a long standing set fee 
for individual field rentals, and associated staffing costs that can add up to a 
significant cost.  
A good example would be the Matthews, NC based Carolina Champions 
League Soccer organization held a 92-team event at Hanna Park in October 
bringing over 2,000 people to our community. While we cannot pinpoint 
exactly how many dined at our restaurants or stayed in our hotels, it is safe 
to conclude a significant number did. Without discounts, it would have cost 
the organizers $3,275 in rental and staffing fees to use our facilities.  
 
Review and comments 
 
Times have changed as relates to costs passed on to sports tournaments to 
bring their events to a community. Many of our neighboring competitors are 
seeing the value of having dozens of events in their communities and have 
begun offering very significant discounts and incentives to the organizers.  
This is due to recognizing that the visitor impact of having sports 
tournaments are much more than rental fees collected by the facility, but 
rather the economic impact potential for local businesses. The City of Shelby 
has long understood this value by supporting the American Legion World 
Series, and the semi-annual Tar Heel Leagues State Tournaments held at 
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City Park.  The City also supports the Sharks Aquatics Club and their efforts 
to bring very large regional swim events to Shelby 
In 2019 Shelby City Park hosted over 30 sports tournaments with over 400 
teams, and some 15,000 visitors to our community that undoubtedly had a 
positive impact on our local businesses.  
As we look toward 2021, I am convinced we are sitting in great position to 
continue building and increasing the number and size of sports tournaments.  
This is based on several things that are very important to the players, 
parents, coaches and organizers. Our facilities and customer service are 
viewed by people to be outstanding, they have taken notice of the other 
things they can do while at City Park such as the carrousel, train, 
playground, pool and take in a quick round of golf when they have a break, 
and our close proximity to a beautiful Uptown with several good dining 
options. In other words, we check all the boxes except for our current fees as 
compared to some other competitors. Organizers have a lot of other options in 
the surrounding area, and our total package needs to be inviting to them. 
In addition to the fee recommendation, we are working closely with the 
Chamber, Uptown Shelby, Cleveland County Tourism, and local hotel 
managers to provide all of our visitors with information about restaurants, 
motels, things to do and discount programs to make people feel appreciated 
and entice them to come back to Shelby.   
 
Tie in to current policy and/or adopted planning documents 
 

• Action 11.4.1: Actively seek partnerships with the hospitality industry to host 
more regional athletic events 

• Action 11.4.2: Look specifically to the City’s Park and Recreation amenities as a 
tourism draw 

 
Recommendation 
 
It is my request to you that consideration be given to the proposed Shelby 
Parks and Recreation Sports Tournament fee recommendations, and time be 
allowed in the near future on a City Council agenda to be considered for 
adoption.   
 

109



Sh
el

by
 P

ar
ks

 &
 R

ec
re

at
io

n 
Sp

or
ts

 F
ie

ld
 R

en
ta

l F
ee

s
To

ur
na

m
en

ts
 O

nl
y

Cu
rr

en
t 

Re
nt

al
St

af
f

To
ta

l
Pr

op
os

ed
Re

nt
al

Da
y 

2
O

ne
 fi

el
d

$1
00

$2
16

$3
16

O
ne

 fi
el

d
$2

00
$1

50
Tw

o 
fie

ld
s

$2
00

$2
16

$4
16

Tw
o 

fie
ld

s
$2

50
$2

00
Th

re
e 

Fi
el

ds
$3

00
$2

16
$5

16
Th

re
e 

Fi
el

ds
$3

75
$3

00
Fo

ur
 F

ie
ld

s
$4

00
$2

16
$8

32
Fo

ur
 F

ie
ld

s
$5

00
$4

00
Fi

ve
 F

ie
ld

s
$5

00
$4

32
$9

32
Fi

ve
 F

ie
ld

s
$6

25
$5

00
Si

x 
Fi

el
ds

$6
00

$4
32

$1
,0

32
Si

x 
Fi

el
ds

$7
50

$6
00

Se
ve

n 
Fi

el
ds

$7
00

$4
32

$1
,1

32
Se

ve
n 

Fi
el

ds
$8

75
$7

00
*

In
cl

ud
es

 in
iti

al
 fi

el
d 

pr
ep

*
In

cl
ud

es
 in

iti
al

 fi
el

d 
pr

ep
*

In
cl

ud
es

 li
gh

ts
*

In
cl

ud
es

 li
gh

ts
*

Do
es

 n
ot

 in
cl

ud
e 

st
af

f. 
$1

8/
hr

*
In

cl
ud

es
 o

ne
 st

af
f

**
 A

dd
iti

on
al

 fi
el

d 
pr

ep
 $

35
/f

ie
ld

**
 A

dd
iti

on
al

 fi
el

d 
pr

ep
 - 

$2
5/

fie
ld

**
 A

dd
iti

on
al

 st
af

f $
18

/h
r

**
 A

dd
iti

on
al

 st
af

f -
 $

18
/h

r
**

 S
ec

ur
ity

 $
25

/h
r

**
 S

ec
ur

ity
 - 

$2
5/

hr
**

 H
ou

rly
 R

en
ta

l $
25

/h
r

**
 H

ou
rly

 R
en

ta
l -

 $
25

/h
r

**
 N

o 
di

sc
ou

nt
s

**
* 

20
 o

r m
or

e 
te

am
s -

 2
0%

 D
isc

ou
nt

 o
f T

ot
al

 F
ee

**
* 

Da
y 

2 
Sa

m
e 

co
st

s a
s d

ay
 1

110



City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

 
Agenda Item: E-2 
 

2) Consideration of a resolution approving the submission of City of Shelby’s 
application for North Carolina Civil Rights Trail Marker Program:  Resolution No. 
60-2020 

 
New Business Item: (Shelby Holmes, Lead for North Carolina Fellow)  
 
 Memorandum dated November 30, 2020 from Shelby Holmes, Lead for North 

Carolina Fellow to Justin Merritt, Assistant City Manager  
 Draft of Application 
 Resolution No. 60-2020 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 60-2020 is presented for City Council for consideration at this time.  If 
approved this resolution would authorize the submittal of an application to the NC African 
American Heritage Commission for consideration that an historical marker be erected as 
part of the NC Civil Rights Trail.  The marker would commemorate the sit in protests that 
took place in February 1960 in businesses that refused service to African American 
patrons on an equal footing with others.  My understanding is that approximately 50 
markers will be placed throughout the state to commemorate civil rights protests and 
events.  The marker would be placed and dedicated no later than December 31, 2021.  
Details regarding the appearance, wording and location of the marker would be developed 
if the application is ultimately accepted and approved by the Commission. 
 
It is recommended that Resolution No. 60-2020 be adopted and approved by City 
Council at this time.  
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To:   Justin Merritt, Assistant City Manager 

 

From:  Shelby Holmes, Lead for North Carolina Fellow 

 

Date:  November 30, 2020 

 

Subject:  North Carolina Civil Rights Trail Application 

   

 

Background: 

 

In early August 2020, the North Carolina African American Heritage Commission 

announced the launch of the North Carolina Civil Rights Trail. The program, funded by 

the William G. Pomeroy Foundation, seeks to recognize up to 50 sites significant to the 

organization and protest to advance the civil rights of people of color across the State.  

 

Working with the Earl Scruggs Center and Uptown Shelby Association, City staff have 

drafted an application (attached) to recognize the sit-in protests that took place along E 

Warren St. on February 18 and February 25, 1960. The application is due January 1st, 

2021, with notification in February 2021. If the application is successful, the placement 

of the trail marker and a dedication ceremony must take place by the end of 2021.  

  

Recommendation: 

 

The recommendation from staff is to adopt the attached resolution, which will allow the 

City Manager to submit the application to the North Carolina African American Heritage 

Commission.  
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Application 
 
A. Subject of proposed marker (Who or what place do you wish to  
commemorate?):  
 
The City of Shelby requests that the North Carolina African American Heritage 
Commission consider our application for a North Carolina Civil Rights Trail marker 
commemorating the sit-ins that took place in Uptown Shelby in February 1960.  

B. Site to be marked (What contemporary space do you aim to mark to 
recognize  the marker subject?):  

Smith’s Drug Store (now site of Buffalo Creek Gallery), which was a target of sit-in 
protests in 1960.  
 
 
C. Proposed location of marker (Where will the marker be placed? Be 
specific.  Please provide a street address or closest intersection. Note 
whether the site lies  within the corporate limits of a city or town. An 
attached map of the location would be useful.): 

104 E Warren St, Shelby, NC 28150. City-owned sidewalk in front of Buffalo Creek 
Gallery, within corporate limits of Shelby. 
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D. Historical essay (Tell us more! Use this space to help us understand the 
marker  subject and the context. This is also the place to establish statewide 
and/or regional  significance.):  

The sit-in campaigns of 1960 demonstrated the strength of grassroots 
organizing for achieving civil rights. Beginning in Greensboro on February 1, 1960, 
the sit-in movement spread to cities across the South and galvanized Black youth 
to demand equal treatment in their communities’ establishments. Seventeen days 
after the Greensboro Four sat down at Woolworth's lunch counter, the protest 
strategy was taken up by Shelby youth. On February 18, 1960, a group of twenty-
five to thirty Black youth sat down at Smith’s Drug Store and the lunch counter of 
the local bus station.1 Most were students from Cleveland High School, with some 
reports estimating as many as seventy-five students present.2  The make-up of the 
protestors is of particular interest as many other similar protests were organized by 
older activists, typically university students. This was acknowledged by one 
member of the African-American community at the time who voiced their concern 
about whether the high-school students would have the maturity to carry out such 
protests.3 When denied service at Smith’s and the bus depot, most protestors 
dispersed. Three young Black men, however, were forcibly removed from the bus 
depot by police.4 An unnamed young man serving as spokesperson for the group 
told the Greensboro Daily News, “We as a group of intelligent young people only 
desire our equal rights under the Constitution. We feel that we are American 
citizens because we were born here.”5  
 Following the February 17th sit-in, the City of Shelby arranged a meeting to 
try and settle the community’s concerns. On February 25, 1960, Black community 
leaders, Shelby City Council, a group of drug store owners, and members of the 

 
1 “Negro Protest Is Spreading,” Statesville Record and Landmark (Statesville, NC), Feb. 19, 1960.  
2 “Three,” Daily Times-News (Burlington, NC), Feb. 19, 1960; “Shelby Hit by Sitdown 
Movement.,”Greensboro Daily News (Greensboro, NC), Feb. 19, 1960.  
3 “Three.” 
4 “Shelby Hit by Sitdown Movement.” 
5 Ibid. 
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Shelby Ministerial Association met.6 The store owners were reportedly encouraged 
to integrate their counters, but remained adamant that they “would not break 
segregation custom,” and no agreement was reached.7 
 Two days later, on February 27, 1960, another sit-in occurred drawing 
approximately fifty protestors, some of whom picketed the businesses with signs.8 
Sources place the group’s initial gathering outside of a “large department store,” 
most likely the J.C. Penney on the corner of W. Warren & S. Lafayette St. on the 
same block at Smith’s Drug Store, before moving to two unnamed Uptown drug 
stores where they were denied service.9 During the protest, a group of white 
people, mostly teenagers, heckled and jeered at picketers. A group of three took a 
sign from a Black teenager, beat him with it, and repeatedly kicked him. This attack 
was the first reported occurrence of racially motivated violence during the sit-in 
movement in North Carolina.10 As February ended, protests began to subside as 
local governments across the state began issuing harsher legal punishment to 
protesters. 

The protests that took place in Shelby were a significant part of local and 
North Carolinian history but have remained largely unrecognized. The powerful 
exceptions to the white-centric historic narrative, including the sit-in protests in 
Shelby, have been repressed to perpetuate a more positive story of race relations. 
Secondary sources, therefore, are incredibly limited though some acknowledge that 
the protests in Shelby occurred.11 Although they were not the first to implement 
this form of nonviolent protest, the young members of Shelby’s Black community 
made it their own in a way that upset societal norms for Black teenagers in the 
South. The student-protesters in Shelby sought to highlight and disrupt racial 
oppression in their immediate community, while also tapping into the growing 
protest movement across the Carolinas12 to raise support for equal rights for people 
of color through direct action. Being able to recognize their story through a marker 
program such as the African American Heritage Commission’s Civil Rights Trail not 
only allows for the City of Shelby to begin a discussion of the contributions of Black 
community members to the City but also places those contributions within the 
larger story of how progress was achieved in North Carolina through a multitude of 
organized efforts to create a more free and just state. 

 

 

 

 
E. Bibliography: (Primary and secondary sources.)  

 
6 The Associated Press, “Race Picket In Shelby Beaten,” Greensboro Daily News (Greensboro, NC), Feb. 
28, 1960.  
7 The Associated Press, “Sitdown Strikes Move to Conference Tables But Protests Continue,” Daily Tar 
Heel (Chapel Hill, NC), Feb. 28, 1960.  
8 The Associated Press, “Tensions Mount in Tar Heel Cities,” High Point Enterprise (High Point, NC), Feb. 
28, 1960.  
9 “Race Picket In Shelby Beaten.” 
10 The Associated Press, “Race Picket”; The Associated Press, “Tensions Mount.”  
11 Aldon Morris, “Black Southern Sit-In Movement: An Analysis of Internal Organization,” American 
Sociological Review 46, no. 6 (1981); Christopher W. Schmidt, The Sit-Ins: Protest and Legal Change in 
the Civil Rights Era (Chicago: The University of Chicago Press, 2018): 22.  
12 Morris.  
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Annual Report of the North Carolina Board of Pharmacy [1882-].Vol. 1961. Chapel 
Hill, NC: North Carolina History of Health Digital Collection, 1961.  
 
The Associated Press. "Race Picket In Shelby Beaten." Greensboro Daily News 
(Greensboro, NC). February 28, 1960.  
 
------. “Sitdown Strikes Move To Conference Tables But Protests Continue.” Daily 
Tar Heel (Chapel Hill, NC). February 27, 1960.  
 
------. “Tension Mounts In Tar Heel Cities.” High Point Enterprise (High Point, NC). 
February 28, 1960.  
 
“Page Three.” Daily Times-News (Burlington, NC). February 19, 1960. 
 
“Negros Protest at Shelby Station.” Gastonia Gazette (Gastonia, NC).February 19, 
1960.  
 
“Shelby Hit By Sitdown Movement.” Greensboro Daily News (Greensboro, 
NC).February 19, 1960.  
 
Morris, Aldon. “Black Southern Sit-In Movement: An Analysis of Internal 
Organization.” American Sociological Review 46, no. 6 (1981).  
 
Schmidt, Christopher W. The Sit-Ins: Protest and Legal Change in the Civil Rights 
Era. Chicago: University of Chicago Press, 1981.  
  
“Shelby City Directory.” Shelby, NC, 1961.  
 
Southern Regional Council. “The Student Protest Movement, Winter,1960.” SRC-13 
(April 1, 1960).  
 
“Negro Protest Is Spreading.” Statesville Record and Landmark (Statesville, NC). 
February 19, 1960.  
 
 
F. Proposed marker text (Optional; Each marker’s title line will allow 15 
characters. The five body lines can have 27 characters each, including 
spaces and punctuation.): 
 
 
 
 
 
 
 
 
 
 
 
G. Applicant Checklist  
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❏ I represent a non-profit group with a 501(c)3 designation, an 
academic institution, or a government entity  

❏ If so, please share what group you are affiliated with:   
                    The City of Shelby_____________  

❏ If not, tell us more about you or your group:   
___________________________________________________
___________________________________________________ 
 
  

❏ I have included a letter from the landowner granting permission for 
the marker to  be installed  

❏ I represent a Hometown Strong County (County:Cleveland) 
❏ I want to mark a:   

❏ Protest, rally, or sit-in site  
❏ Birthplace, childhood home, or primary residence of a civil 

rights icon 
❏ Church or space where people organized   
❏ Space or place where a civil rights icon visited, stayed, or spoke 
❏ Educational institution  
❏ Legal site or courthouse  

(Check all that apply) 
 

 
 
H. SUBMITTED BY:   
 
Justin Merritt 
Justin.merritt@cityofshelby.com 
P.O. BOX 207 
Shelby, NC 28150 
(704)484-6834 
DATE OF SUBMISSION 
 
 
Return address:  
NC Civil Rights Trail Marker Program  
NC African American Heritage Commission  
4632 Mail Service Center  
Raleigh, NC 27699-4632  
To email application, please submit to: nccivilrightstrail@ncdcr.gov 
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RESOLUTION NO. 60-2020 
 

A RESOLUTION APPROVING THE SUBMISSION OF CITY OF SHELBY’S 
APPLICATION FOR NORTH CAROLINA CIVIL RIGHTS  

TRAIL MARKER PROGRAM 
 

WHEREAS, groups of Cleveland High School students led sit-ins and pickets in protest of 
segregated service by businesses in Uptown Shelby in February 1960; and, 
 
WHEREAS, the protests were of both local and state significance, noted for their high school 
student leaders and for being the target of the first reported incidence of violence in the state’s 
sit-in movement; and,  
 
WHEREAS, the City of Shelby’s City Council has indicated its desire to recognize Shelby’s 
civil rights history; and, 
 
WHEREAS, the City Council wishes the City to pursue a formal application for North 
Carolina’s African American Heritage Commission’s Civil Rights Trail Marker Program to 
recognize and honor those students who gathered to advance the civil rights of people of color in 
Shelby and North Carolina. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SHELBY, NORTH CAROLINA: 
 
 Section 1.  The City Council of the City of Shelby hereby desires for the City 
Manager, to execute and submit the completed application to the North Carolina’s 
African American Heritage Commission’s Civil Rights Trail Marker Program. 
 
 Section 2.  The City Manager of the City is hereby authorized and directed to 
execute the application set forth in Section 1 of this resolution. 
 
 Section 3.  This resolution shall become effective upon its adoption and 
approval. 
 
 Adopted this the 7th day of December 2020 in Shelby, North Carolina. 
     
      
       ____________________________________ 

O. Stanhope Anthony III 
Mayor                                         

 
ATTEST: 
 
__________________________________________ 
Bernadette A. Parduski, NC-CMC, IIMC-MMC 
City Clerk 
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City of Shelby 
Agenda Item Summary 

December 7, 2020 
(via electronic meeting) 

Agenda Item: F 

City Manager’s Report 

I will report to Mayor and Council on a number of ongoing projects and issues.  The 
projects and issues reported upon are intended to be for your information and do not 
require action by Council. 

Agenda Item: G 

Council Announcements and Remarks 

H. Adjournment:

To adjourn a meeting of City Council, a majority of the Council members must vote for
a motion to adjourn.

1) Motion to adjourn
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