
Shelby City Council Agenda           City Hall Council Chamber            
Regular Meeting        300 South Washington Street 
September 18, 2023 at 6:00 p.m.                 Shelby, North Carolina 
 

Welcome and Call to Order by Mayor O. Stanhope Anthony III 
 

Invocation 
 

Pledge of Allegiance 
 

A. Approval of Agenda 
 

Discussion and revision of the proposed agenda, including consent  
agenda; adoption of an agenda. 
 
 

B.  Special Presentation:  
 
      1)  Oath of Office – Swearing in of Bradley Steve Fraser, Police Chief  1 - 2 
  
 
C.  Public Comment:          3 

 
In accordance with City Council’s policy, public comment is only taken  
at the second regular meeting each month.  Any citizen who wishes to 
address Council must register with the City Clerk prior to 6:00 p.m. on  
the meeting night.  The Mayor will call upon each individual during this 
portion of the meeting and will allow three (3) minutes to speak. 
 
 

D.  Public Hearings:  
 
     1) Consideration of a proposed ordinance amending the zoning map   4 - 19 
 of the City of Shelby, North Carolina at 600 South Morgan Street: 
 Ordinance No. 42-2023 

 
 
E.  Consent Agenda: 
 

 Prior to approval and adoption of the agenda, a Council Member may  
 move an item from the Consent Agenda to the regular agenda.  Items 
 remaining on the Consent Agenda will be considered collectively  
 through a single motion and vote. 

  
1) Approval of the Minutes of the Regular Meeting of August 21, 2023  20 - 32
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      2) Approval of a resolution approving an application by the City of   33 - 38 
 Shelby Police Department to the U.S. Department of Justice  
 for an Edward Byrne Memorial Justice Assistance Grant  
 and accepting the funds of same: Resolution No. 66-2023 
 
      3) Adoption of an ordinance granting permission by the City Council   39 - 45 
 of the City of Shelby, North Carolina to use the 10%/70%  
 development option available in the City’s Unified Development  
 Ordinance: Ordinance No. 43-2023 
  
      4)  Approval of Special Event Application:      46 - 61 

a) Single Moms’ Night of Hope at the Don Gibson Theater  
hosted by Pleasant City Church: requested date:    
September 23, 2023 
 

b)  Pinnacle Classical Academy’s Homecoming Parade:  
 requested date: Friday, December 1, 2023 
 

       5)  Management Reports:          62 - 90 

       a)  Monthly Financial Summary, dated July 2023 

 
 
F.  Unfinished Business: 
 

 1)  City of Shelby’s County Home Road Electric Relocation Project:  91 - 116 
  

       a)   Adoption of an ordinance establishing a capital project                
  ordinance and budgets for the City of Shelby’s County  

   Home Road Electric Relocation Project:                      
  Ordinance No. 44-2023 

  
        b)   Approval of a resolution accepting and approving a  
    utility relocation agreement for Duke Energy infrastructure  
    in conflict with the County Home Road Reconstruction  
    Project in Shelby, North Carolina: Resolution No. 67-2023  
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G.  New Business:   
 
       1)  Approval of a resolution for the acceptance of the Local Assistance  117 -131 
  for Stormwater Infrastructure Investments (LASII) funding grant offer  
  for citywide stormwater modeling, infrastructure assessment, and      
  master plan: Resolution No. 68-2023 
 

 2)  Consideration of appointments to City advisory boards and    132 - 139 
 commissions: 

 
       a)  Planning and Zoning Board 
 
 
H.  City Manager’s Report         140 

 
I.  Council Announcements and Remarks       140 
 

J.  Adjournment:           140 

 
To adjourn a meeting of City Council, a majority of the Council Members  
must vote for a motion to adjourn. 
 
1) Motion to adjourn  
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B. Special Presentations: 
 
Agenda Item B-1 
 

1) Oath of Office – Swearing in of Bradley Steve Fraser, Police Chief  
 

Presenting: (Carol Williams, City Clerk)  
 
 Oath of Office 

 
City Manager’s Recommendation / Comments 
 
This time is scheduled on the agenda to allow the City Clerk to administer the required  
Oath of Office to newly appointed Police Chief Brad Fraser.  Council will recall that I  
informed you on Monday, August 21st that after a lengthy selection process I had chosen 
to appoint Captain Brad Fraser to that role.  Chief Fraser replaces now retired Chief 
Jeff Ledford who served in that capacity from August 2008 through March 2023. 
 
Chief Fraser did an admirable job serving as Interim Chief beginning April 1, 2023.  I have 
full confidence that he will lead the City of Shelby Police Department with integrity and 
professionalism for several years to come. 
 
Please join me in congratulating Chief Fraser on his appointment. 
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STATE OF NORTH CAROLINA 
COUNTY OF CLEVELAND 
CITY OF SHELBY 

OATH 

I, BRADLEY STEVE FRASER, do solemnly swear that I will support and 

maintain the Constitution and laws of the United States, and the Constitution and 

laws of North Carolina not inconsistent therewith, and that I will faithfully 

discharge the duties of my office as Police Chief, so help me God. 

I, BRADLEY STEVE FRASER, do solemnly swear that I will be alert and 

vigilant to enforce the criminal laws of this State; that I will not be influenced in 

any matter on account of personal bias or prejudice; that I will faithfully and 

impartially execute the duties of my office as Police Chief for the City of Shelby, 

North Carolina according to the best of my skill, abilities, and judgment; so help 

me, God. 

____________________________________ 
 BRADLEY STEVE FRASER 

Administered by: 

____________________________________     (seal) 
Carol Williams 
City Clerk  

Date:  September 18, 2023 
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C. Public Comment: 
 

In accordance with City Council’s policy, public comment is only taken at the second 
regular meeting each month.  Any citizen who wishes to address Council must register 
with the City Clerk prior to 6:00 p.m. on the meeting night.  The Mayor will call upon 
each individual during this portion of the meeting and will allow three (3) minutes to 
speak. 
 
Members of the public are asked to sign up prior to the meeting indicating their name 
and street address for the record. 

 
A reminder that it has been past practice of City Council to only listen to 
public comment without reply except to refer citizens with requests and 
concerns to the Office of the City Manager so that they may be addressed  
in a timely fashion or included on a future agenda for consideration by 
Council.  If this is warranted and directed by City Council.  
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D. Public Hearings: 
 
Agenda Item: D-1 
 

1) Consideration of a proposed ordinance amending the zoning map of the City of 
Shelby, North Carolina at 600 South Morgan Street: Ordinance No. 42-2023 
 

Presenting: (Walter Scharer, Planning Director)       
 
Summary of Available Information: 
 
 Memorandum dated September 11, 2023, from Walter Scharer, Planning Director to 

Rick Howell, City Manager  
 General Application 
 Proposed Zoning Change to 600 South Morgan Street 
 Site Plan 
 Location Map of 600 South Morgan Street 
 Zoning Map of 600 South Morgan Street 
 Future Land Use Map of 600 South Morgan Street 
 Staff Report 
 City of Shelby Planning and Zoning Board Minutes 
 Certified Recommendation 
 Notice of Public Hearing 
 Ordinance No. 42-2023 

 
 
City Manager’s Recommendation / Comments 
 
This time is scheduled on the agenda for City Council to conduct the required public 
hearing in accordance with the NC General Statutes.  Following the conclusion of the 
hearing the Council may act on the item under consideration.  A certified 
recommendations from the Planning and Zoning Board is included as part of the packet.  I 
would call attention to Mr. Scharer’s memorandum noting that the zoning map 
amendment is consistent with the City’s current land use plan.  I would further note that 
the recommendation of the Planning and Zoning Board is advisory in nature only and that 
as a legislative matter Council has broad discretion to take action it believes is in the best 
interests of the City.  City Council has adopted plans and established an advisory board 
for the purposes of providing reasonable guidance in the decision-making process. 
 
See Next Page 
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The following excerpt from the NC General Statutes is provided as a reminder as to the 
statutory guidance provided to Council when considering changes in zoning and 
development regulations. 
 
 
§ 160D-605. Governing board statement.  

(a) Plan Consistency. – When adopting or rejecting any zoning text or map amendment, the governing board shall approve a 
brief statement describing whether its action is consistent or inconsistent with an adopted comprehensive plan. The requirement for a 
plan consistency statement may also be met by a clear indication in the minutes of the governing board that at the time of action on the 
amendment the governing board was aware of and considered the planning board's recommendations and any relevant portions of an 
adopted comprehensive plan. If a zoning map amendment is adopted and the action was deemed inconsistent with the adopted plan, the 
zoning amendment shall have the effect of also amending any future land-use map in the approved plan, and no additional request or 
application for a plan amendment shall be required. A plan amendment and a zoning amendment may be considered concurrently. The 
plan consistency statement is not subject to judicial review. If a zoning map amendment qualifies as a "large-scale rezoning" under 
G.S. 160D-602(b), the governing board statement describing plan consistency may address the overall rezoning and describe how the 
analysis and policies in the relevant adopted plans were considered in the action taken.  

(b) Additional Reasonableness Statement for Rezonings. – When adopting or rejecting any petition for a zoning map 
amendment, a statement analyzing the reasonableness of the proposed rezoning shall be approved by the governing board. This 
statement of reasonableness may consider, among other factors, (i) the size, physical conditions, and other attributes of the area 
proposed to be rezoned, (ii) the benefits and detriments to the landowners, the neighbors, and the surrounding community, (iii) the 
relationship between the current actual and permissible development on the tract and adjoining areas and the development that would 
be permissible under the proposed amendment; (iv) why the action taken is in the public interest; and (v) any changed conditions 
warranting the amendment. If a zoning map amendment qualifies as a "large-scale rezoning" under G.S. 160D-602(b), the governing 
board statement on reasonableness may address the overall rezoning. 

(c) Single Statement Permissible. – The statement of reasonableness and the plan consistency statement required by this 
section may be approved as a single statement. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d). 
 

 
After the conclusion of the public hearing City Council may act upon Ordinance 
No. 42-2023  
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Memorandum 

 

To:  Rick Howell – City Manager   

  

From:  Walter Scharer – Planning Director  

 

Date:  September 11, 2023 

 

Subject: Requested conditional zoning map amendment to LI-CZ at 600 South Morgan 

Street 

   

Executive Summary of Issue – Background 

 

The applicant, Headrick Signs, is proposing a conditional zoning map change on this 

property. The proposed conditions include limiting the permitted uses to sign fabrication 

and uses accessory to sign fabrication like office space and truck storage.  In addition, there 

will be buffering provided on the Western property line as well as the Northern property 

line.  Please refer to Appendix A of the application for details about what the applicant has 

proposed to allow in the conditional zoning district. 

 

Review and Comments 

  

The property is currently zoned LI and R6.  The R6 section is a non-conforming use.  The 

applicant has proposed LI-CZ for the entire site.  The Comprehensive Land Use Plan for 

this area designates the property as being in a Neighborhood Revitalization area. Please 

refer to the staff report for detailed information.   

 

Recommendation 

 

This proposed zoning map amendment is consistent with the Comprehensive Land Use 

Plan. The Planning and Zoning Board recommends this proposed zoning amendment due to 

promoting revitalization of the area.   

 

Please schedule a legislative public hearing for this proposed zoning amendment at the 

next City Council meeting on September 18, 2023.   

 

Attachments:  Application, Staff Report, Zoning Map, Location Map, Future Land 

Use Map, Notice of Public Hearing, Planning and Zoning Board August 17, 2023 

minutes, Certified P&Z Recommendation, and Ordinance 
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Staff Report 
                                         

To: Shelby Planning & Zoning Board  Date:    August 16, 2023 
From: Walt Scharer     Meeting:  August 17, 2023 

 Planning Director    File:     # 1186   
 

OWNER:  Headrick Outdoor Media  APPLICANT:  Headrick Outdoor Media 
 
LOCATION:  600 South Morgan Street PARCEL ID #:  18245, 22342 
 
PRESENT ZONING: R6 and LI   REQUESTED ZONING:  LI-CZ 
    
SURROUNDING ZONING: North: GI    South: GB, R6   East: GB    West: R6    
 
UTILITIES:        Water: Yes   Sewer:  Yes   Floodplain: No   Watershed: No 
 
ANALYSIS: The subject property is located at 600 South Morgan Street, south of Gardner Street. The subject 
properties total approximately 0.837 acres; parcel #18245 fronting Morgan St is currently zoned Light Industrial 
(LI) and the parcel to the west #22342 is zoned Residential 6 (R6). The applicant is proposing to rezone both 
parcels to LI-CZ. 
 
The R6 residential district is primarily intended to accommodate a variety of high density single-family detached 
dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities within the R6 
district range from approximately seven dwelling units per gross acre for single-family detached dwellings to over 
19 dwellings per gross acre for multifamily dwellings. Public water and sewer service is generally available in areas 
zoned as R6. Nonresidential uses permitted within this district include customary accessory, recreational, 
educational, and institutional land uses that are compatible with the high-density residential character of the R6 
district.  
 
The LI light industrial district is primarily intended to accommodate limited manufacturing, warehousing, 
wholesaling, and related commercial and service activities which have little or no adverse impact upon adjoining 
residential, business, and industrial properties. The preservation of land for light industrial use is a major objective 
of the LI district. The LI district is intended to provide appropriate locations for light industrial uses in areas that 
are not adversely impacted by general or heavy industrial uses. Other land uses allowed within the LI district 
should be limited to those uses that support light industrial uses. Generally, retail and heavy commercial uses 
should be avoided in the LI district.  
 
The conditional zoning districts are established to allow the City of Shelby City Council to consider proposed uses 
and tailor the zoning to accommodate those uses and promote innovative design while addressing anticipated 
problems that may arise from the establishment of the proposed uses. The conditional zoning district approval 
process allows the City Council to approve a proposal for a specific use with reasonable conditions to assure the 
compatibility of the use with surrounding properties. This is a voluntary procedure intended for firm development 
proposals. Uses that may be proposed and considered for a conditional zoning district shall be restricted to those 
uses permitted in the underlying general zoning district. 
 
STAFF COMMENTS:  The Comprehensive Land Use Plan identifies this property as being in a Neighborhood 
Revitalization area.  This proposal is consistent with the Comprehensive Future Land Use Plan.  
 
For proposed conditions, see the appendix to the application. 
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CITY OF SHELBY PLANNING AND ZONING BOARD MINUTES 

August 17, 2023 
Shelby-Cleveland County Regional Airport 

     
 
Item 1.  Opening 

Vice-Chair Royster called the meeting to order at 12:15 PM and noted that a quorum was 
present. 
Board Present: Scott Bankhead, Bob Cabaniss, Charles Hamrick, Mike Royster, Becca Schweppe, 
Greg Taylor, Emmanuel Hunt, and Rick Washburn 
Staff Present:   Audrey Godfrey, Senior Planner; Jennifer Allen, Planner; and Walter Scharer, Planning 
Director; David Causby, City Council Liaison  

 

Item 2.   Approval of August 2023 Minutes 
Motion: Mr. Washburn made the motion to approve the August 2023 minutes with no 

changes. 
Second:  Mr. Hunt 
Action:  The motion passed by a unanimous vote. 

Item 3.   Proposed Zoning Map Amendment – 600 South Morgan Street 
Mr. Scharer gave this presentation. The subject property is located at 600 South Morgan Street.  This 
is the site of the former Creative Signs and now is home to Headrick Signs. The subject properties 
total approximately 0.837 acres; parcel #18245 fronting Morgan St is currently zoned Light Industrial 
(LI) and the parcel to the west #22342 is zoned Residential 6 (R6). The applicant is proposing to 
rezone both parcels to LI-CZ. 
 

The R6 residential district is primarily intended to accommodate a variety of high density single-
family detached dwellings, modular homes, apartments, townhomes, and condominiums. Maximum 
densities within the R6 district range from approximately seven dwelling units per gross acre for 
single-family detached dwellings to over 19 dwellings per gross acre for multifamily dwellings. Public 
water and sewer service is generally available in areas zoned as R6. Nonresidential uses permitted 
within this district include customary accessory, recreational, educational, and institutional land uses 
that are compatible with the high-density residential character of the R6 district.  
 

The LI light industrial district is primarily intended to accommodate limited manufacturing, 
warehousing, wholesaling, and related commercial and service activities which have little or no 
adverse impact upon adjoining residential, business, and industrial properties. The preservation of 
land for light industrial use is a major objective of the LI district. The LI district is intended to provide 
appropriate locations for light industrial uses in areas that are not adversely impacted by general or 
heavy industrial uses. Other land uses allowed within the LI district should be limited to those uses 
that support light industrial uses. Generally, retail and heavy commercial uses should be avoided in 
the LI district.  
 

The conditional zoning districts are established to allow the City of Shelby City Council to consider 
proposed uses and tailor the zoning to accommodate those uses and promote innovative design 
while addressing anticipated problems that may arise from the establishment of the proposed uses. 
The conditional zoning district approval process allows the City Council to approve a proposal for a 
specific use with reasonable conditions to assure the compatibility of the use with surrounding 
properties. This is a voluntary procedure intended for firm development proposals. Uses that may be 
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proposed and considered for a conditional zoning district shall be restricted to those uses permitted 
in the underlying general zoning district. 
 

The Comprehensive Land Use Plan identifies this property as being in a Neighborhood Revitalization 
area.  This proposal is consistent with the Comprehensive Future Land Use Plan.  
Staff recommends this proposed zoning change. 
 

Discussion Followed.   
 

Motion: Mr. Washburn made the motion to approve the proposed Conditional Zoning Map 
Amendment for both parcels at 600 South Morgan Street. Mr. Washburn pointed out 
this proposed amendment will further the redevelopment efforts in the area. 

Second:  Mr. Bankhead 
Action:  The motion passed by a unanimous vote. 

Item 5.  Sign Ordinance Text Amendment 
Mr. Scharer explained current standards with the UDO for institutional uses are designed for small 
institutional uses like a small church.  However, large institutional campuses, like the Hospital, are 
stymied by the amount of sign the City of Shelby actually allows.  Staff has been researching new sign 
rules for institutional uses.  These changes will be designed to allow flexible signage for customers 
while at the same time assist staff in providing better customer service.   Mr. Scharer provided 
examples.  Discussion followed.  Staff agreed to smooth out a more concrete proposal and show 
some better examples.   

Item 6.   Announcements 
Mr. Scharer announced that the next phase of the Carolina Harmony Trail is scheduled to be 
completed in late September 2023. 

 
Item 7.   Mr. Hamrick asked Mr. Royster to have staff provide possible alternatives to the Major Subdivision    

  process which could remove the Planning Board from the Preliminary plat approval process.  
Discussion followed.  Staff will bring back proposals at a following meeting.   

 
Item 8.   Motion to Adjourn 

Motion:  Mr. Washburn made the motion to adjourn.  
Second:  Mr. Hamrick 
Action:  The motion passed by a unanimous vote. Vice-Chair Royster adjourned the meeting 

at 1:00 PM. 
 
 
 
 

 
__________________________________ 
Respectfully Submitted 
Walter Scharer, Planning Director 
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Certified Recommendation         
City of Shelby Planning & Zoning Board 
 
 

 

Case File: #1186           

 

Amendment:  A Zoning Map Amendment for property located at 600 South Morgan Street, PIN#’s: 

18245 and 22342 from Light Industrial (LI) and Residential 6 (R6) zoning districts to 

Light Industrial Conditional Zoning (LI-CZ) zoning district. 
 

 
 

 

Recommendation: The Planning and Zoning Board recommends approval of the proposed zoning 

map amendment for property located at 600 South Morgan Street, PIN#’s: 18245 

and 22342 from Light Industrial (LI) and Residential 6 (R6) zoning districts to 

Light Industrial Conditional Zoning (LI-CZ) zoning district. 

 

 
 

Findings &  

Reasons: 1.  The proposed zoning map amendment is consistent with the Comprehensive Land Use 

Plan. 
  

 

 

 

Motion: Mr. Washburn made the motion to approve the proposed Conditional Zoning Map 

Amendment for both parcels at 600 South Morgan Street. Mr. Washburn pointed out this 

proposed amendment will further the redevelopment efforts in the area. 

 

Second: Mr. Bankhead. 
 

Action:  This motion passed unanimously.   

 
 

 

Signatures: Walter Scharer     Mark Carter 

  Planning and Development Director  Planning and Zoning Board Chair 

 

          

______________________   _________________________ 

Date:   8/17/2023     Date:   8/18/2023 
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NOTICE OF PUBLIC HEARING  
ZONING MAP AMENDMENT 

 
 
The City Council of Shelby, North Carolina will conduct a public hearing during its regular meeting at 6:00 
p.m., Monday, September 18, 2023, at 300 South Washington Street. City Council will consider a 
proposed zoning map amendment from Light Industrial (LI) and Residential 6 (R6) to Light Industrial – CZ 
(LI-CZ) Zoning District for property located at 600 South Morgan with the Cleveland County Parcel 
Number’s 18245 and 22342. 

 

 

A more detailed description and map of this property are available for public inspection in the Planning 
and Development Services Department located at 315 South Lafayette Street, Shelby, North Carolina, 
during regular business hours, 8:00 AM until 5:00 PM. Also, you can call (704) 484-6829 for more 
information. 

 
The City Council may change the existing zoning classification of the entire area covered by the petition 
or any part thereof, without the withdrawal or modification of the petition or further publication of notice. 

 
Persons interested in being heard on this matter are invited to comment on the proposed rezoning at the 
hearing, whether for or against.  Comments may be presented orally at the hearing, in writing prior to the 
hearing, or both. 

 
Members of the public with special needs wishing to attend this meeting should call the City Clerk (704 
484-6800) at least 24 hours prior to the meeting to request assistance. 

 

 
  ___________________________________  

 Carol Williams   

 City Clerk 
 

__________________________________________________________________________ 
The Shelby Star: 

 

Please publish this notice as a legal line ad on Wednesday, September 13, 2023 and again on 
Sunday, September 17, 2023 in The Shelby Star.  

 
Mail invoices with affidavits to Walter Scharer, City of Shelby, PO Box 207, Shelby, NC 
28151. Thank you. 
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ORDINANCE NO. 42-2023 
 

A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF 
THE CITY OF SHELBY, NORTH CAROLINA AT 600 SOUTH MORGAN STREET 

 

WHEREAS, the City of Shelby has received an application requesting the rezoning of property 
at 600 South Morgan Street located within the City or its Area of Extraterritorial Jurisdiction; 
and,  
 

WHEREAS, the Shelby Planning and Zoning Board has reviewed said application for a zoning 
change and has recommended to City Council denial of the application; and, 
 

WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is consistent 
with the Comprehensive Land Use Plan; and,  
 

WHEREAS, in accordance with GS 160D-602, a public hearing on this proposed rezoning was 
held by City Council on September 18th after due publication of said hearing as required by law; 
and, 
 

WHEREAS, after hearing all who wished to be heard on this matter and upon review of the 
findings and recommendations of the Planning and Zoning Board, City Council now desires to 
act on this matter.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

 

Section 1. This zoning change is consistent with the City of Shelby Comprehensive Land Use 
Plan. 
 

Section 2. This zoning change is reasonable and in the public interest based on being consistent 
with the built environment.  
 

Section 3. In accordance with Chapter 160D, Article 6 and Article 7 of the North Carolina 
General Statutes, as amended, the Shelby Unified Development Ordinance and Shelby Zoning 
Map (Appendix A of the Shelby City Code), 600 South Morgan Street is hereby amended from 
RO Zoning District to General Business Conditional Zoning District (GB-CZ). Said area of 
zoning is more fully described as the parcel listed by the Cleveland County Tax Office as Parcel 
Identification Numbers 18245 and 22342.  
 

Section 4. The City Clerk of the City of Shelby is hereby authorized and directed to cause the 
provisions of Section 2 of this ordinance to be properly codified, and the City Clerk is further 
authorized and directed to cause her official records and the Official Zoning Map of the City of 
Shelby to be properly amended to reflect the approved zoning changes. 
 

Section 5. This ordinance shall become effective upon its adoption and approval.  
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Ordinance No. 42 – 2023 
September 18, 2023 
Page 2 
 
 
 
ADOPTED AND APPROVED this the 18th day of September, 2023.   

 
 
 
      O. Stanhope Anthony III 
      Mayor 

 
ATTEST: 
 
 
 
Carol Williams 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
John Kubis 
Interim City Attorney    
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
E. Consent Agenda: 
 
Agenda Item: E-1 
 

1) Approval of the Minutes of the Regular Meeting of August 21, 2023 
 

Consent Agenda Item: (Carol Williams, City Clerk)                                                
 
Summary of Available Information: 
 
Please read and offer changes as you deem necessary. 
 
 Minutes of the Regular Meeting of August 21, 2023 

 
City Manager’s Recommendation / Comments 
 
Approve the minutes as presented or as amended by the Mayor and City Council 
via the Consent Agenda.       
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

20



 

 

MINUTES 

Regular Meeting                 August 21, 2023 
City Hall Council Chamber          Monday, 6:00 p.m. 
 
Present:  Mayor O. Stanhope Anthony, III, presiding; Council Members Andrew 
L. Hopper, Sr., David Causby, David White, Violet Arth, Charles Webber, and 
Emilie Bullock.; City Manager Rick Howell, MPA, ICMA-CM, Assistant City 
Manager Ben Yarboro, Interim City Attorney Julie Hooten, City Clerk Carol 
Williams, Deputy City Clerk Breanna Jones, Director of Human Resources 
Deborah (Deb) Jolly, Director of Finance Elizabeth (Beth) Beam, CPA, Fire Chief 
William Hunt, EFO, Police Chief Brad Fraser, Director of Planning and 
Development Services Walter (Walt) Scharer, Public Works Director Scott Black, 
Director of Water Resources Brian Wilson, and Jennipher H. Harrill, Social 
Media Manager, Blue Eyes Media Connections;  
 
Mayor Anthony called the meeting to order at 6:00 p.m. and delivered the 
invocation.  
 
Ms. Arth led the Pledge of Allegiance. 
 
 
A. Approval of agenda: 
 
Ms. Arth requested Consent Item E-8 be moved to New Business as item G-2. 
 

1) Motion to adopt the proposed agenda as amended. 
 

ACTION TAKEN:  Upon a motion by Ms. Arth, City Council voted 
unanimously to approve the agenda as amended 
 
 

B. Special Presentation: 
 

 1)  Development Finance Initiative, UNC School of Government –  Sara    
       VanLear and Rory Dowling 
 
Ms. VanLear presented to Council an update on the work Development Finance 
Initiative (DFI) has done on the Hotel Charles Redevelopment Strategy. Ms. 
VanLear presented the feasibility results and recommendations; some 
highlights of the presentation are as follows: 
 

• Scope of their work, which includes pre-development feasibility 
analysis, solicitation of private development partner(s), and 
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supporting the City in negotiating the development agreement with 
selected partner(s). 
 

• Establishing guiding public interests in the DFI Development 
Process: 

o Developed through stakeholder and community 
engagement process by conducting stakeholder 
engagement to solicit public input on interests related 
to the Hotel Charles, present revised guiding public 
interests to staff and City Council, and City Council to 
publicly endorse guiding public interests 

o Guide creation of development program(s) 
o Used as criteria to select private development partner  

 
• Market Analysis: Ms. VanLear presented to Council facts and 

figures that show there are limited local hotel options yet arts, cultural 
and sporting events draw thousands of visitors each year.  

 
• Redevelopment Scenario: Ms. VanLear presented the projected 

development program of the 32,000 square foot building, which includes 
an estimated 38 guest rooms, with food and beverage located on the first 
floor, and retail opportunity on the street level. Ms. VanLear gave a 
breakdown of the estimated costs which total $13.4 million (building 
acquisition, hard costs, soft costs), and a list of sources to acquire the 
$13.4 million (Historic Tax Credits, Equity, Construction loan and Deferred 
Developer fee). Ms. VanLear also discussed the redevelopment strategy 
which has an estimated 10% internal rate of return over a 7-year period. 
Ms. VanLear stated this is not an ideal rate of return but there are several 
strategies that would improve the redevelopment feasibility: 

o Community Champions willing to invest and accept lower returns 
o Investors who can use Historic Tax Credits internally rather than 

selling the credits at a discounted rate 
o Public participation as needed, such as Historic Landmark 

status and Seller financing 
 
At the end of Ms. VanLear’s presentation she asked Council if they are prepared 
to publicly endorse guiding public interests. City Council enthusiastically gave 
consensus that they are prepared and look forward to further development. 
Council also thanked Ms. VanLear and Mr. Dowling for their extensive work on 
the project and appreciated the presentation.   
 
 2)  City of Shelby Water Shortage Response Plan – Brian Wilson,  Director  
       of Water Resources  

 
Mr. Wilson began his presentation by declaring that because the City provides 
water, we’re required to have a  Water Shortage Response Plan. Mr. Wilson 
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continued by stating the Water Treatment Plant was constructed in 1953 and 
upgraded in 1995, with the primary water source being the First Broad River and 
the secondary water source the Broad River. According to Mr. Wilson the 
treatment capacity is 12 million gallons/day (MGD) and in 2023 the City is 
averaging 5.4 MGD.  
 
Mr. Wilson stated the City is required to update this Water Shortage Response 
Plan every five years, the last being done in 2018.  
 
Mr. Wilson presented graphs to show the history of North Carolina droughts 
from 2000-present, showing the five ways to declare drought (D4-Exceptional, 
D3-Extreme, D2-Severe, D1-Moderate, D0-Abnormally dry). Mr. Wilson’s graphs 
clearly show that in the past 23 years there is significant data showing the state 
is frequently D0 (Abnormally Dry), and fewer times at D4 (Exceptional Drought). 
 
Mr. Wilson stated after the 2002 drought the City developed an Emergency Raw 
Water line that involved 12 miles of 30” pipe from Honey Haven to the Water 
Treatment plant. Mr. Wilson further stated this contingency plan can be put into 
service within 36 hours, and has been used twice, in 2007 and 2015. 
 
Mr. Wilson continued by discussing: 

o Authorizations and Notifications – these begin with the City 
Manager enacting the Water Shortage Response Plan and continue 
with various notifications (email, website, social media, etc.) 

o Triggers for each drought state (Stages 1 – 5, with Stage 3 
activating our secondary source Broad River).  

o Stages of Response which include levels of reductions in water 
usage (Voluntary, Mandatory, Mandatory II, Emergency, and Water 
Rationing). 

o Enforcement – Stages 1 - 5 of violations from a warning to possible 
discontinuation of service. 

 
At the conclusion of Mr. Wilson’s presentation, Mr. Howell announced to Council 
that Mr. Wilson has recently been promoted to Director of Water Resources and 
the City is fortunate to have him and his years of experience.  
 
C. Public Comment:  

 
 None 
 

D. Public Hearing:  
 
1) Consideration of a proposed ordinance amending the zoning map  

of the City of Shelby, North Carolina at 713 East Marion Street:  
Ordinance No. 37-2023 
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Mr. Scharer presented this item to Council and stated this property is located 
at 713 E. Marion Street currently zoned RO Residential Office and the 
applicant is requesting NB Neighborhood Business, which is consistent with 
the development patterns in the area but inconsistent with the 
Comprehensive Future Land Use Plan. Mr. Scharer stated the Planning Board 
does recommend this zoning amendment.  
 
Mayor Anthony opened the public hearing at 6:30 p.m. and invited comments 
from the public.  
 
The public offered no comments.  
 
Mayor Anthony closed the public hearing at 6:31 p.m. 
 

ACTION TAKEN: Upon a motion made by Ms. Arth, City Council  
voted unanimously to approve Ordinance No. 37-2023 entitled,  
“A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF  
THE CITY OF SHELBY, NORTH CAROLINA AT 713 EAST MARION  
STREET.” 

 
2) Consideration of a resolution and order permanently closing a portion of 

Bowman Street: Resolution No. 55-2023 
 
Mr. Scharer presented this item to Council and stated this property is located 
at Bowman Street where Cleveland County is redeveloping this area for the 
Board of Elections. Mr. Scharer stated the City has existing utilities in this 
right-of-way, so the City is requiring an easement to ensure access for any 
utility maintenance. Mr. Scharer stated the City is also requesting a 
pedestrian thruway that will allow access to the library and the City Park; the 
County has agreed to that request. Mr. Scharer stated staff does recommend 
the closing of the right-of-way.  
 
Mayor Anthony opened the public hearing at 6:34 p.m. and invited comments 
from the public.  
 
Kerri Melton, Assistant County Manager, 311 E. Marion Street, Shelby, North 
Carolina acknowledged she was the petitioner for Cleveland County, and 
spoke in favor of closing a portion of Bowman Street. Ms. Melton described 
the reasons for this project were mainly for additional parking when heavy 
voting is expected, and also to provide a high level of safety for visitors to the 
Board of Election. Ms. Melton also mentioned a cul-de-sac would be 
constructed at the new end of Bowman Street which would allow buses and 
emergency vehicles to turn around safely.  
 
Mayor Anthony closed the public hearing at 6:36 p.m. 
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ACTION TAKEN: Upon a motion made by Mr. Hopper, City Council  
voted unanimously to approve Resolution No. 55-2023 entitled,  
“A RESOLUTION AND ORDER PERMANENTLY CLOSING A  
PORTION OF BOWMAN STREET”. 

 
3) Consideration of a resolution and order permanently closing an unopened 

right of way for Westfield Drive: Resolution No. 56-2023 
 

Mr. Scharer presented this item to Council and stated this is an unopened 
portion of a right-of-way which goes through the front yard and driveway on 
the applicant’s property. Mr. Scharer stated this right-of-way was never 
developed.  
 
Mayor Anthony opened the public hearing at 6:37 p.m. and invited comments 
from the public.  
 
The public offered no comments.  
 
Mayor Anthony closed the public hearing at 6:38 p.m. 
 

ACTION TAKEN: Upon a motion made by Mr. White, City Council  
voted unanimously to approve Resolution No. 56-2023 entitled,  
“A RESOLUTION AND ORDER PERMANENTLY CLOSING AN  
UNOPENED RIGHT OF WAY FOR WESTFIELD DRIVE”. 

 
C. Consent Agenda: 

  Mayor Anthony presented the consent agenda.  Mr. Webber moved to 
approve the consent agenda and the following items were unanimously 
adopted: 
 
1) Approval of the Minutes of the Regular Meeting of August 7, 2023 

 
2) Approval of a Resolution honoring John Carl Hamrick on the occasion of 

his retirement from employment with the City of Shelby: Resolution No.  
57-2023 
 

3) Approval of a Resolution honoring Christopher David Truett on the 
occasion of his retirement from employment with the City of Shelby: 
Resolution No. 58-2023 
 

4) Approval of a Resolution honoring Anthony Todd Vickery on the occasion 
of his retirement from employment with the City of Shelby: Resolution No. 
59-2023 
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5) Approval of a Resolution honoring Stephanie Michelle Herndon on the 
occasion of her retirement from employment with the City of Shelby: 
Resolution No. 60-2023 

 
6) City Of Shelby’s Fire Apparatus Replacement Project:  
  
  a) Approval of a resolution approving an interfund loan from the  

  City of Shelby Electric Fund to the City of Shelby General  
  Fund: Resolution No. 61-2023 

  
  b) Adoption of FY 2023-2024 Budget Ordinance Amendment #1:   
   Ordinance No. 38-2023  

 
  c) Adoption of an ordinance establishing a capital project   

  ordinance and budgets for the City of Shelby’s Fire Apparatus 
  Replacement Project: Ordinance No. 39-2023 
 

 7)  Approval of a resolution adopting the 2023 City of Shelby Water Shortage 
 Response Plan as submitted to the North Carolina Division of Environmental 
 Quality: Resolution No. 62-2023 

 
8) ITEM WAS MOVED TO NEW BUSINESS, ITEM G-2 

 
 9) Notice of Cancellation in the Regular Meeting Schedule of Shelby City 

 Council – September 4, 2023 
 

END OF CONSENT AGENDA 
 
D. Unfinished Business: 

 
 1) Adoption of an ordinance of the City Council of the City of Shelby, North 

 Carolina determining that it is in the best interests of the City of Shelby to 
 approve the power purchase agreement by and between North Carolina 
 Municipal Power Agency No. 1 and Central Electric Power Cooperative, 
 Inc., to consent to the transactions contemplated thereby, and to approve 
 and authorize the execution and delivery of, among other documents, an 
 amendment to the Project Power Sales Agreement with North Carolina 
 Municipal Power Agency Number 1: Ordinance No. 40-2023 

 
Mr. Howell introduced Mr. Jay Morrison, Chief Legal and External Affairs Officer 
with Electricities and reminded Council that a few months ago in closed session 
Council heard a discussion of this proposal. Mr. Howell also mentioned that the 
City is a member of Electricities of North Carolina which is a member 
organization that provides services to Shelby and the member cities, in 
particular, they provide services to the North Carolina Municipal Power Agency 
No. 1 that we are one of 19 member cities, and a 38% stakeholder in the 
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Catawba Nuclear Station.  Mr. Howell concluded by stating the presentation 
tonight and the Ordinance proposed specifically addresses change to the 
Purchase Power Agreement.  
 
Mr. Morrison stated tonight he will address the proposed transaction, the 
economic and risk analysis, the key approvals and next steps required.  
 
Mr. Morrison listed the reasons for tonight’s discussion:  
 
• There have been ongoing efforts to identify opportunities to "rightsize" 
 and diversify the power supply portfolio through the sale of excess 
 nuclear capacity and energy 
 
• The Board of Directors, which Mr. Howell currently is a member, 
 authorized execution of a Power Purchase Agreement (PPA) with Central 
 Electric Power Cooperative, Inc. (Central) that replicates a 150 MW (18%) 
 sale of NCMPA1 's nuclear ownership interest in Catawba 
 
• The Central PPA was executed on June 5, 2023 subject to several 
 conditions which include that all 19 NCMPA1 Participants will be required 
 to agree to the PPA 
 
• Requesting that the Council take the appropriate steps necessary to 
 approve the required Ordinance and other documents required thereby, 
 pursuant to the letter from Mike Colo of Poyner Spruill dated July 31 as 
 supplemented on August 10. 
 
Mr. Morrison gave an overview of the Central Power Purchase Agreement 
proposal:  
 
• Central would purchase 150 MW (18%) of NCMPA1 's Catawba output, 
 structured as a PPA to mimic an outright ownership purchase, effective 
 January 1, 2024 
 
• Levelized capital payment of $56M/yr., 2024-2031 
 
• Central pays for its proportionate share of all expenses associated with 
 NCMPA1 's Catawba ownership interest 
 
• Central buys-in to NCMPA1 's decommissioning fund and contributes at 
 the same rate as NCMPA1 going forward 
 
Mr. Morrison continued with the benefits of the proposed sale which include:  
 
• Transfers 18% of cost and nuclear concentration risk (however 
 significant nuclear concentration risk remains) 
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• "Right-sizes" the power supply portfolio (eliminates excess capacity 2024-
 2030) 
 
• "Locks-in" margins on surplus energy sales higher than current forecast 
 
• Proceeds will be utilized to defease a portion of the outstanding debt 
 
• Provides wholesale rate benefits over the term of the sale, potentially 
 dropping wholesale rates below DEC even in the near-term 
 
Mr. Morrison further stated there are considerations of the proposed sale which 
include:  
 
• Giving up potential upside in surplus power market if prices increase 
 
• Catawba could continue to rise in value due to carbon constraints 
 
• Uncertain cost of replacement power supply in the future (2031 and 
 beyond) 
 
• Timing and amount of baseload growth 
 
• Likely increase in NCMPA 1 carbon footprint 
 
• Taking on credit risk of Central 
 
Mr. Morrison continued his presentation by providing data showing that power 
costs associated with the proposed sale should result in reduced power costs 
for City of Shelby wholesale power rates dropping below Duke Energy Company.  
 
Mr. Morrison concluded his presentation by thanking Council for their 
consideration of adopting the prepared Ordinance (Ordinance No. 40-2023) and 
other documents executed by the Board and stated that the last text he received 
showed approval from other member cities, including Maiden, High Point, 
Landis, Gastonia and Monroe.  
 

ACTION TAKEN:  Upon a motion by Ms. Arth, City Council voted 
unanimously to adopt Ordinance No. 40-2023 entitled, “AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SHELBY, 
NORTH CAROLINA DETERMINING THAT IT IS IN THE BEST 
INTERESTS OF THE CITY OF SHELBY TO APPROVE THE POWER 
PURCHASE AGREEMENT BY AND BETWEEN NORTH CAROLINA 
MUNICIPAL POWER AGENCY NO. 1 AND CENTRAL ELECTRIC 
POWER COOPERATIVE,  INC., TO CONSENT TO THE 
TRANSACTIONS CONTEMPLATED THEREBY, AND TO APPROVE 
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AND AUTHORIZE THE EXECUTION AND DELIVERY OF, AMONG 
OTHER DOCUMENTS, AN AMENDMENT TO THE PROJECT POWER 
SALES AGREEMENT WITH NORTH CAROLINA MUNICIPAL POWER 
AGENCY NUMBER 1” 
 

 2) Oak Grove Road Bridge Replacement Project: 
  

  a) Approval of a resolution accepting and approving a utility relocation 
  agreement between the City of Shelby and the North Carolina   
  Department of Transportation for relocation of natural gas   
  infrastructure in conflict with the Oak Grove Road Bridge Replacement 
  Project (b-5845): Resolution No. 64-2023 

 
  b) Adoption of an ordinance establishing a capital project ordinance  

  and budgets for the City of Shelby’s Oak Grove Road Natural Gas  
  Line Relocate Project: Ordinance No. 41-2023 

 
  c) Approval of a resolution awarding the contract for the Oak Grove  

  Road Natural Gas Relocation Project to Appling Boring Company:  
  Resolution No. 65-2023 

 
Mr. Howell presented to Council Resolution No. 64-2023 for their 
consideration; stating this project is the result of NCDOT’s intent to 
replace a bridge on Oak Grove Road and the City needing to relocate our 
natural gas infrastructure that is in conflict with the replacement of the 
bridge.  
 
Mr. Howell stated Ordinance No. 41-2023 establishes the project budget 
ordinance for this gas line relocation.  
 
Mr. Howell stated that Resolution No. 65-2023 awards the contract to 
Appling Boring for the natural gas line relocation.  
 

ACTION TAKEN:  Upon a motion by Mr. White, City Council  
voted unanimously to adopt Resolution No. 64-2023 entitled, “A 
RESOLUTION ACCEPTING AND APPROVING A UTILITY 
RELOCATION AGREEMENT BETWEEN THE CITY OF SHELBY AND 
THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION FOR 
RELOCATION OF NATURAL GAS INFRASTRUCTURE IN CONFLICT 
WITH THE OAK GROVE ROAD BRIDGE REPLACEMENT  PROJECT 
(B-5845)”, Ordinance No. 41-2023 entitled, “AN ORDINANCE 
ESTABLISHING A CAPITAL PROJECT ORDINANCE AND BUDGETS 
FOR THE CITY OF SHELBY’S OAK GROVE ROAD NATURAL GAS 
LINE RELOCATE PROJECT”, and Resolution No. 65-2023 entitled, 
“A RESOLUTION AWARDING THE CONTRACT FOR THE OAK 
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GROVE ROAD NATURAL GAS RELOCATION PROJECT TO APPLING 
BORING COMPANY.” 
 

E.  New Business 
 

1) Consideration of appointments to City advisory boards and  
      commissions: 

 
       a)  Parks and Recreation Advisory Board 

   

Mayor Anthony reported the terms of two incumbents, Marie Hendrick and Craig 
Ferree concluded July 2023; both incumbents wish to continue their service on 
this board.  
 
There is one application on file in the Clerk’s Office: 
 

• Tanzy Wallace 
 
  ACTION TAKEN:  Mr. Hopper nominated Marie Hendrick and Craig  
  Ferree for reappointment, City Council voted unanimously to   
  approve to close the nominations and accept the nominations by  
  acclamation. 

 
2) Approval of a resolution revising and amending the personnel policies of 
the City of Shelby to provide for an updated personnel policy and procedure 
manual: Resolution No. 63-2023 
 
Ms. Arth asked Mr. Howell to clarify Appendix C, Item 9 of the Anti-Drug and 
Alcohol Misuse Prevention Policy which listed Eating/Chewing gum, candy, 
mints, tobacco, or other as a physical sign or symptom of drug or alcohol 
use. Mr. Howell stated this is in reference to behavior that might be covering 
up drug or alcohol use. Mr. Howell asked Ms. Arth to think about it in totality; 
the City is not going to shake down employees that are chewing gum or 
eating mints, but if there’s reasonable suspicions, then this could be another 
sign of drug/alcohol misuse.   

 
ACTION TAKEN: Upon a motion made by Mr. Hopper, City Council  
voted unanimously to approve Resolution No. 63-2023 entitled,  
“A RESOLUTION REVISING AND AMENDING THE PERSONNEL  
POLICIES OF THE CITY OF SHELBY TO PROVIDE FOR AN UPDATED 
PERSONNEL POLICY AND PROCEDURE MANUAL”. 
 

F.  City Manager’s Report 
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Rail Trail Phase 1A – Mr. Howell walked the trail today with Mr. Yarboro 
and Justin Wright; and announced the ribbon cutting will be on October 
21st during the Livermush Festival.  
 
Shelby City Park Aquatics project: There are some issues with concrete 
cracking being worked out with a third-party expert and the contractor. 
The City is holding money until these issues are resolved. 

 
 City Hall Sidewalk and Storm Drain project will be moving forward. 
  
 Good news: Mr. Justin Longino will be our new Assistant City Manager 
   Interim Chief Brad Fraser will be our new Chief of Police 
   Mr. Jason Lunsford accepted our offer for City Attorney, with  
   details to follow and an announcement upcoming 
 
Mr. Howell thanked Deb Jolly, HR Director, for her hard work in getting these 
positions filled; also, staff that were involved, and Gov HR for their assistance.   

G.  Council Announcements and Remarks:  

 Mayor Anthony wanted to publicly thanking the ALWS Committee for the 
 hard work that is put into this event each year. Mayor Anthony spoke to 
 some family members of the teams, and they recognized the effort and 
 time to make this event happen and run so smoothly. 

 Mayor Anthony announced that tomorrow at 3:00 there is a dedication of 
 the new fire truck at Fire Station #2 on Charles Road.  

 Ms. Arth stated she’s happy to be back after missing two meetings during 
 her maternity leave. 

 Mr. Hopper reiterated what the Mayor said about the families of the teams 
 and how amazed they are about what Shelby is able to pull together. Mr. 
 Hopper said the families thought the Shelby community was friendly, 
 courteous, respectful, and they loved coming. Also, Mr. Hopper was glad 
 the Golden Knights finally got to jump on the Golden Lions field. 

 
H.  Adjournment: 

 
1) Motion to adjourn 

 
  ACTION TAKEN:  Upon a motion made by Ms. Arth, City Council  
  voted unanimously to adjourn the meeting at 7:17 p.m.  
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      Respectfully submitted, 
 
 
 
      Carol Williams 
      City Clerk 
 
 
 
      O. Stanhope Anthony, III 
      Mayor  
 
 

Minutes of August 21, 2023 
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
Agenda Item: E-2 
 

2) Approval of a resolution approving an application by the City of Shelby Police 
Department to the U.S. Department of Justice for an Edward Byrne Memorial 
Justice Assistance Grant and accepting the funds of same: Resolution No. 66-2023  

 
Consent Agenda Item: (Brad Fraser, Interim Police Chief)   
Summary of Available Information: 
 
 Memorandum dated September 11, 2023, from Brad Fraser, Chief of Police to Rick 

Howell, City Manager 
 Workspace Form 
 Application for Federal Assistance  
 Resolution No. 66-2023 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 66-2023 is presented for Council consideration at this time. If approved 
this resolution would merely authorize the submission of the application for funding to the 
Edward Byrne Memorial Justice Assistance Grant (JAG) Program. The City routinely 
submits these requests for federal funding. There is no local match. In the past these 
funds have been used to supplement local funding for various public safety, crime 
prevention and interdiction initiatives. In this case we are eligible to apply for $14,329 in 
funding. 
 
 
It is my recommendation that Resolution No. 66-2023 be adopted and approved 
by City Council at this time via the Consent Agenda. 
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PROTECT WITH COURAGE, SERVE WITH COMPASSION 

Shelby Police Department 

Memorandum 
To:   Rick Howell, City Manager 
From:   Brad Fraser, Chief of Police 
Date:   September 11, 2023 
RE: JAG Grant Resolution Request 

Background 

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 U.S.C. 3751) is the primary 
provider of federal criminal justice funding to state and local jurisdictions. The JAG Program provides 
states and units of local governments with critical funding necessary to support a range of program 
areas including law enforcement, prosecution and court programs, prevention and education 
programs, corrections and community corrections, drug treatment and enforcement, crime victim and 
witness initiatives, and planning, evaluation, and technology improvement programs. 

Review 

Recently, the US Department of Justice, Bureau of Justice Assistance (BJA) released the FY2023 Edward 
Byrne Memorial Justice Assistance Grant (JAG) grant solicitation for local law enforcement. Through the 
formula established by the BJA, the City of Shelby is eligible to apply for $14,329 in grant funding to be 
used towards law enforcement programs and improvements. This grant program requires no local 
funding match. 

Through the guidelines established in the program, the City of Shelby and Cleveland County submitted 
a joint application for funding for this fiscal year. This grant application requires approval by the local 
governing body for submission. 

Recommendation 

We are requesting a council resolution to approve the submission of this application for funding. 
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WORKSPACE FORM
This Workspace form is one of the forms you need to complete prior to submitting your Application Package. This form can be completed in its entirety offline using 
Adobe Reader. You can save your form by clicking the "Save" button and see any errors by clicking the “Check For Errors” button. In-progress and completed forms 
can be uploaded at any time to Grants.gov using the Workspace feature. 

When you open a form, required fields are highlighted in yellow with a red border. Optional fields and completed fields are displayed in white. If you enter invalid or 
incomplete information in a field, you will receive an error message. Additional instructions and FAQs about the Application Package can be found in the Grants.gov 
Applicants tab.

1-800-518-4726 
SUPPORT@GRANTS.GOV

OPPORTUNITY & PACKAGE DETAILS:

Opportunity Number: O-BJA-2023-171790

Opportunity Title: BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local 
Solicitation

Opportunity Package ID: PKG00282388

CFDA Number: 16.738

CFDA Description: Edward Byrne Memorial Justice Assistance Grant Program

Competition ID: C-BJA-2023-00104-PROD

Competition Title: Category 1– Applicants with eligible allocation amounts of less than $25,000

Opening Date: 06/30/2023

Closing Date: 08/30/2023

Agency: Bureau of Justice Assistance

Contact Information: For assistance with the requirements of this solicitation, contact the OJP Response 
Center at 800-851-3420, 301-240-6310 (TTY for hearing-impaired callers only), or 
grants@ncjrs.gov.The OJP Response Center operates from 10:00 a.m. to 6:00 p.m. 
eastern time (ET) Monday–Friday, and 10:00 a.m. to 8:00 p.m. ET on the solicitation 
close date.

APPLICANT & WORKSPACE DETAILS:

Workspace ID: WS01177644

Application Filing Name: Shelby PD; Byrne JAG Grant

UEI: L2J6LFPHD752

Organization: CITY OF SHELBY

Form Name: Application for Federal Assistance (SF-424)

Form Version: 4.0

Requirement: Mandatory

Download Date/Time: Sep 11, 2023 05:19:21 PM EDT

Form State: No Errors

FORM ACTIONS:
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OMB Number: 4040-0004
Expiration Date: 11/30/2025

* 1. Type of Submission: * 2. Type of Application:

* 3. Date Received: 4. Applicant Identifier:

5a. Federal Entity Identifier: 5b. Federal Award Identifier:

6. Date Received by State: 7. State Application Identifier:

* a. Legal Name:

* b. Employer/Taxpayer Identification Number (EIN/TIN): * c. UEI:

* Street1:

Street2:

* City:

County/Parish:

* State:

Province:

* Country:

* Zip / Postal Code:

Department Name: Division Name:

Prefix: * First Name:

Middle Name:

* Last Name:

Suffix:

Title:

Organizational Affiliation:

* Telephone Number: Fax Number:

* Email:

* If Revision, select appropriate letter(s):

* Other (Specify):

State Use Only:

8. APPLICANT INFORMATION:

d. Address:

e. Organizational Unit:

f. Name and contact information of person to be contacted on matters involving this application:

Application for Federal Assistance SF-424

Preapplication

Application

Changed/Corrected Application

New

Continuation

Revision

Completed by Grants.gov upon submission. 566001333

City of Shelby

566001333 L2J6LFPHD752

130 W. Warren Street

P.O. Box 207

Shelby

Cleveland

NC: North Carolina

USA: UNITED STATES

28150-0207

Shelby Police Department

Mr. Scott

Brown

Lieutenant

7044846845 7044846815

scott.brown@cityofshelby.com
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* 9. Type of Applicant 1: Select Applicant Type:

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

* 10. Name of Federal Agency:

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

* 12. Funding Opportunity Number:

* Title:

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

* 15. Descriptive Title of Applicant's Project:

Attach supporting documents as specified in agency instructions.

Application for Federal Assistance SF-424

C: City or Township Government

Bureau of Justice Assistance

16.738

Edward Byrne Memorial Justice Assistance Grant Program

O-BJA-2023-171790

BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation

C-BJA-2023-00104-PROD

Category 1– Applicants with eligible allocation amounts of less than $25,000

This project is part of the FY2023 Edward Byrne Memorial Justice Assistance Grant Program for the 
City of Shelby, NC.

View AttachmentsDelete AttachmentsAdd Attachments

View AttachmentDelete AttachmentAdd AttachmentAreas Affected.pdf
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RESOLUTION NO. 66-2023 

      A RESOLUTION APPROVING AN APPLICATION BY THE CITY OF SHELBY 
    POLICE DEPARTMENT TO THE U.S. DEPARTMENT OF JUSTICE  

 FOR AN EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT 
       AND ACCEPTING THE FUNDS OF SAME 

WHEREAS, the United States Department of Justice offers grant funds to local law 
enforcement agencies for programs targeted at fighting crime and assisting police and local law 
enforcement agencies across the country; and, 

WHEREAS, the Shelby Police Department has developed a grant proposal for the purchase 
of police equipment designed for improvements in communication, officer protection, officer 
training and more; and, 

WHEREAS, it is the desire of the Shelby City Council to accept this proposal and a grant 
award from the U.S. Department of Justice. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SHELBY NORTH CAROLINA: 

Section 1. The Edward Byrne Memorial Justice Assistance Grant application in the 
amount of $14,329.00 to purchase departmental equipment is hereby 
approved for submission to the United Stated Department of Justice. There 
are no local matching fund requirements to this application. 

Section 2. The City Manager of the City of Shelby is hereby authorized and directed 
to execute and submit all applicable documents and make assurances as 
required by said grant program. 

Section 3. This resolution shall become effective upon its adoption and 
approval. 

Adopted and approved this the 18th day of September, 2023. 

___________________________________ 
O. Stanhope Anthony III
Mayor

Attest: 

________________________________ 
Carol Williams 
City Clerk 

38



City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
Agenda Item: E-3 
 

3) Adoption of an ordinance granting permission by the City Council of the City of 
Shelby, North Carolina to use the 10%/70% development option available in the 
City’s Unified Development Ordinance: Ordinance No. 43-2023 
 

Consent Agenda Item: (Walter Scharer, Planning Director)                                               
 
Summary of Available Information: 
 
 Memorandum dated September 11, 2023, from Walter Scharer, Planning Director to 

Rick Howell, City Manager 
 Watershed 10%/70% Allocation Application Form 
 Site Plan 
 Location Map for 1333 Fallston Road 
 Shelby 10%/70% Watershed Properties 
 Ordinance No. 43-2023 

 
City Manager’s Recommendation / Comments 
 
Please note that I have asked Mr. Scharer to keep a watchful eye on the designated 10/70 
acreage within the watershed protection area.  Adoption of the Comprehensive Land Use 
Plan in 2011 is helping the City staff to target where this higher density growth is likely 
to occur within the watershed.  The Watershed Protection Overlay is in place because of 
the 1989 Watershed Protection Act adopted by the NC General Assembly.  The General 
Assembly recognized the importance of protecting water quality in those watersheds 
immediately upstream from public water system intakes.  Protection of the water quality 
in this situation not only takes into consideration the public health aspect but also impacts 
the City’s ability and cost to treat the raw water from the First Broad River.  The more 
negative impact of development on water quality the more difficult and expensive it is to 
treat to public drinking water standards.  It is my opinion that the City should continue to 
plan for this higher density development allowance in the future taking into consideration 
things such as the impact of the new Hwy 74 bypass, growth and future needs of the 
hospital as well as other commercial growth. 
 
It is my recommendation that Ordinance No. 43-2023 be adopted and approved 
by City Council at this time via the Consent Agenda. 
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Memorandum 

To: Rick Howell - City Manager 

 

From: Walter Scharer – Planning Director 

Date: September 11, 2023 

Subject: Request for the 10%/70% development option within the Watershed Protection 

Area (WPA) Overlay District – 1333 Fallston Road 

Executive Summary of issue – Background 

This 4 acre site at 1333 Fallston Road is being developed by Cleveland County to add the County’s 911 

call center.  However, the property is located in the Watershed Protection Area and will be subject to WS-

IV overlay district regulations. Therefore, the applicant will have to secure a 10%/70% development 

option from City Council to proceed with the development as shown on the site plan submitted for staff 

approval. 

Within the WPA Overlay District the City Council may, on 10% of the total land area, authorize new or 

expansion to existing nonresidential development to be constructed with a maximum 70% built-upon 

area. 

Development projects authorized under this option shall, to the maximum extent practical, minimize 

built-upon surface area, direct storm water away from surface waters and incorporate Best Management 

Practices to minimize water quality impacts. 

The Planning Director shall keep records of the City's use of the 10%/70% development option. 

Allocation of the watershed acreage to be developed under this option shall be determined on a first-come 

first-serve basis unless a specific allocation plan is adopted by the City Council. Records for each 

watershed shall include the total acres of the WPA watershed, total acres eligible to be developed under 

this option, total acres approved for this development option, and individual records for each project.  

There is an attachment that shows all 10%/70% properties allocated to date by the Shelby City Council.   

Review and Comments 

This will be the 11th 10%/70% development proposal within the WS-IV watershed for the First Broad 

River within the City of Shelby zoning jurisdiction.  Of the 4 acre site less than 55% will be developed 

with impervious surface in accordance with the submitted site plan.  There is a total of 250 acres within 

the WS-IV watershed within the City of Shelby’s zoning jurisdiction.  This site would represent .0016% 

of the total WS-IV watershed area.  The attached spreadsheet shows the entire 10/70 allocation within the 

WS-IV watershed area.   

Recommendation 

Please place this item on the agenda for the September 18, 2023 City Council Meeting. Staff recommends 

approval of this development option request. 

 
 

Attachments: Application, Site Plan, Zoning Map, Location Map, Watershed Map, Spreadsheet, and 

Ordinance 
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ORDINANCE NO. 43-2023 

ORDINANCE GRANTING PERMISSION BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA TO USE THE 10%/70% DEVELOPMENT OPTION 

AVAILABLE IN THE CITY’S UNIFIED DEVELOPMENT ORDINANCE 

WHEREAS, Cleveland County is in the process of developing a new 911 Emergency 
Call Center at 1333 Fallston Road in the City of Shelby; and, 

WHEREAS, the 911 Emergency Call Center is located in a state regulated water supply 
watershed; and, 

WHEREAS, Cleveland County desires to cover more than 24% of the land totaling 4 
acres with asphalt or other type of impervious surface; and 

WHEREAS, staff has reviewed a site plan for the proposed development showing less 
than 70% impervious surface area; and 

WHEREAS, 0.07 of the usable space for the 70/10 option has been developed with 
impervious surfaces in the WS-IV overlay district; and  

WHEREAS, the Shelby City Council wishes to grant Cleveland County permission to 
use the 10%/70% development option; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA THAT: 

Section 1.  Cleveland County is hereby granted permission to develop up to 70% of the property 
at 1333 Fallston Road and having Cleveland County tax parcel number 55796 with an 
impervious surface, such property totaling 4 acres. 

Section 2. This ordinance shall become effective upon its adoption and approval. 

Adopted and approved this the 18th day of September A. D. 2023. 

O. Stanhope Anthony III
Mayor

ATTEST: 

Carol Williams 
City Clerk 

APPROVED AS TO FORM: 

John Kubis 
Interim City Attorney 
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
Agenda Item: E-4 
 

4) Approval of Special Event Application: 
 

a) Single Moms’ Night of Hope at the Don Gibson Theater hosted by Pleasant 
City Church: requested date: September 23, 2023 
 

b)  Pinnacle Classical Academy’s Homecoming Parade: requested date: Friday, 
 December 1, 2023 
 

Consent Agenda Item: (Carol Williams, City Clerk)   
 
Summary of Available Information: 
 
 Memorandum dated September 12, 2023, from Carol Williams, City Clerk to Rick 

Howell, City Manager 
 Special Event Application(s) 

 
City Manager’s Recommendation / Comments 
 
These events are in keeping with special event practices of the City.  It is my 
recommendation that this item be approved by City Council at this time via the 
Consent Agenda. 
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OFFICE OF THE 
CITY CLERK 
SHELBY, NC 

Memo 
To: Rick Howell, City Manager 
From: Carol Williams,  City Clerk 
Date: September 12, 2022 
Re: Special Event Permit Application 

BACKGROUND: 
A Special Event Permit Application has been submitted for the following: 
 Single Moms' Night of Hope:  requested date: 

September 23, 2023 

REVIEW: 
All responding City departments have received, reviewed, and approved the referenced 
application. 
RECOMMENDATION: 
Please place the attached Special Event Permit Application on the Consent Agenda of 
September 18, 2023 for Council’s review and approval. 
ATTACHMENT: 
A. Special Event Permit Application packet received August 30, 2023
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OFFICE OF THE 
CITY CLERK 
SHELBY, NC 

Memo 
To: Rick Howell, City Manager 
From: Carol Williams,  City Clerk 
Date: September 12, 2022 
Re: Special Event Permit Application 

BACKGROUND: 
A Special Event Permit Application has been submitted for the following: 
 Pinnacle Homecoming Parade:  requested 

date: December 1, 2023 

REVIEW: 
All responding City departments have received, reviewed, and approved the referenced 
application. 
RECOMMENDATION: 
Please place the attached Special Event Permit Application on the Consent Agenda of 
September 18, 2023 for Council’s review and approval. 
ATTACHMENT: 
A. Special Event Permit Application packet received August 21, 2023
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
Agenda Item: E-5 
 

5) Management Reports:  
 

       a)  Monthly Financial Summary, dated July 2023 

 
Consent Agenda Item: (Beth Beam, Director of Finance)  
 
Summary of Available Information: 
 
 Monthly Financial Summary – July 2023 

 
City Manager’s Recommendation / Comments 
 
The above listed report is for City Council information and is placed on the agenda 
to ensure documentation that it was formally presented by management during a 
regular meeting. 
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Monthly Financial Summary 

July 2023 
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City of Shelby

Utility Sales Tax Distribution (Formerly Utility Franchise Tax)

Last Three Years

Third     

Quarter

Fourth 

Quarter

First     

Quarter

Second 

Quarter Totals

Collection Period: (July-Sept.) (Oct.-Dec.) (Jan.-Mar.) (Apr.-June)

Received in: December March June September

FY 21 574,782.27       445,666.24     476,587.12     451,433.94       1,948,469.57    

FY 22 515,722.31       464,401.65     486,627.19     466,918.19       1,933,669.34    

FY 23 559,313.87       474,142.33     529,125.92     -                     1,562,582.12    

Budget 556,178.37       484,704.73     500,184.30     458,932.60       2,000,000.00    

% of Budget 27.97% 23.71% 26.46% 0.00% 78.13%

Notes:

Effective July 2014, utility franchise tax was eliminated on sales of electricity and piped natural gas. A "hold harmless"

provision will keep local distribution levels at the amounts received during the 2013-14 Fiscal Year. 
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City of Shelby

General Fund Debt Service

Fiscal Year 2024

DEBT SERVICE - GENERAL FUND     

FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

General Obligation Bonds

Street & Sidewalk GO Bond ($6mm) 551,200.00    540,400.00    529,600.00    518,800.00    508,000.00    497,200.00    

Debt Retired In 2037

Installment Purchase Contracts

Hanna Park Recration Complex 644,079.33    629,552.00    615,024.66    600,497.33    585,970.00    571,442.66    

Debt Retired In 2032

FY 19 Installment Purchase 104,354.77    -                 -                -                 -                 

Debt Retired In 2024

FY 20 Installment Purchase 189,692.00    189,692.00    -                -                 -                 

Debt Retired In 2025

FY 21 Installment Purchase 128,617.50    128,617.50    128,617.50    -                 -                 

Debt Retired In 2026

FY 22 Installment Purchase 313,175.08    313,175.08    313,175.08    313,175.08    -                 

Debt Retired In 2027

FY 23 Installment Purchase - Radios

Debt Retired in 2028 158,235.00    274,873.35    274,873.35    274,873.35    274,873.35    

FY 23 Installment Purchase

Debt Retired in 2028 185,002.10    185,002.10    185,002.10    185,002.10    185,002.08    

Total Debt Service - General Fund 2,274,355.78 2,261,312.03 2,046,292.69 1,892,347.86 1,553,845.43 1,068,642.66 

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.
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City of Shelby

For FY 2024 - July 2023 (8% of Fiscal Year)

General Fund Expenditures by Division

ACCOUNT DESCRIPTION ORIG APPROP REV BUDGET   YTD ACTUAL ENCUMB AVAIL BUDGET % USED

Total 110411 GOVERNING BOARD 81,200 81,200 22,199.95 0.00 59,000 27.30 %

Total 110412 ADMINISTRATION 793,199 793,199 67,038.27 0.00 726,161 8.50 %

Total 110413 FINANCE 838,107 838,107 150,212.16 0.00 687,895 17.90 %

Total 110414 PURCHASING 124,387 124,387 12,073.30 0.00 112,314 9.70 %

Total 110416 HUMAN RESOURCES 466,973 466,973 46,772.06 0.00 420,201 10.00 %

Total 110419 CUSTOMER SERVICE 83,044 83,044 79,370.06 -4,229.50 7,903 90.50 %

Total 110420 INFORMATION SERVICES 516,007 516,007 30,685.07 8,988.68 476,333 7.70 %

Total 110421 METER SERVICE 921 921 7,148.90 0.00 -6,228 776.20 %

Total 110425 GARAGE 924,726 924,726 62,212.24 0.00 862,514 6.70 %

Total 110427 CITY HALL 113,000 113,000 17,750.64 0.00 95,249 15.70 %

Total 110431 POLICE 9,103,400 9,103,400 900,722.75 8,968.00 8,193,709 10.00 %

Total 110433 COMMUNICATION 964,800 964,800 77,130.71 3,002.00 884,667 8.30 %

Total 110434 FIRE 7,563,440 7,563,440 697,654.83 -50,292.00 6,916,077 8.60 %

Total 110435 BUILDING INSPECTIONS 543,850 543,850 75,228.68 -39,985.00 508,606 6.50 %

Total 110451 STREETS 1,447,150 1,447,150 108,869.35 -4,125.00 1,342,406 7.20 %

Total 110453 AIRPORT 517,225 517,225 53,439.71 8,936.53 454,849 12.10 %

Total 110471 SOLID WASTE 2,232,160 2,232,160 151,154.50 317,741.72 1,763,264 21.00 %

Total 110491 GIS 127,089 127,089 17,724.44 0.00 109,365 13.90 %

Total 110493 PLANNING SERVICES 629,050 629,050 62,881.01 0.00 566,169 10.00 %

Total 110495 SPECIAL APPROPRIATIONS 3,725,800 3,725,800 101,408.07 0.00 3,624,392 2.70 %

Total 110612 PARKS & RECREATION 2,185,025 2,185,025 411,937.41 1,664.32 1,771,423 18.90 %

Total 110613 MAINTENANCE GROUNDS & 1,784,200 1,784,200 163,274.37 1,868.70 1,619,057 9.30 %

Total 110 GENERAL FUND 34,764,753 34,764,753 3,316,888 252,538 31,195,326 10%
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City of Shelby

Powell Bill Fund Debt Service

Fiscal Year 2024

DEBT SERVICE - POWELL BILL FUND     

FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Installment Purchase Contracts

FY 20 Installment Purchase 11,703.00   11,703.00   -              -              -              

Debt Retired in 2025

FY 23 Installment Purchase

Debt Retired in 2028 5,748.09     5,748.09     5,748.09     5,748.09     5,748.09     

Total Debt Service - Powell Bill Fund 17,451.09   17,451.09   5,748.09     5,748.09     5,748.09     -          

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.
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City of Shelby

Water Fund Debt Service

Fiscal Year 2024

DEBT SERVICE - WATER FUND FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Revenue Bonds

Series 2021 Refunding Revenue Bonds 878,082.07      878,287.26      499,614.47      497,103.08      500,082.77      499,031.49      

Debt Retired In 2031

Series 2016 Revenue Bonds-Grover/Morgan 233,400.00      233,400.00      233,400.00      233,400.00      233,400.00      233,400.00      

Debt Retired In 2031

NCDEQ-DWI SRF Loan-WTP 1,035,036.68   1,022,469.38   1,009,902.08   997334.78 984,767.46      972,200.16      

Debt Retired In 2040

Installment Purchase

Uptown Infrastructure - Electric Fund Loan 27,250.00        27,250.00        27,250.00        27,250.00        27,250.00        27,250.00        

Debt Retired In 2038

FY 19 Installment Purchase 54,380.79        -                  -                  -                  -                  -                  

Debt Retired In 2024

FY 20 Installment Purchase 2,561.50          2,561.50          -                  -                  -                  -                  

Debt Retired In 2025

FY 21 Installment Purchase 14,465.00        14,465.00        14,465.00        -                  -                  -                  

Debt Retired In 2026

FY 22 Installment Purchase 14,680.83        14,680.83        14,680.83        14,680.83        -                  -                  

Debt Retired In 2027

FY 23 Installment Purchase 17,676.21        17,676.21        17,676.21        17,676.21        17,676.19        -                  

Debt Retired in 2028

Total Debt Service - Water Fund 2,277,533.08   2,210,790.18   1,816,988.59   1,787,444.90   1,763,176.42   1,731,881.65   

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.

 -

 500,000.00

 1,000,000.00

 1,500,000.00

 2,000,000.00

 2,500,000.00

FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

DEBT SERVICE - WATER FUND

DEBT SERVICE -
WATER FUND
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City of Shelby

Sewer Fund Debt Service

Fiscal Year 2024

DEBT SERVICE - SEWER FUND FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Revenue Bonds

Series 2021 Refunding Revenue Bonds 442,773.79     442,017.77     289,821.66     288,125.74     287,842.46     97,832.70       

Debt Retired In 2031

NC DENR-DWI SRF Loan-Mall Lift Station 36,300.10       36,300.10       36,300.10       36,300.10       36,300.10       36,300.10       

Debt Retired in 2034

NC DENR-DWI SRF Loan-Outfall Project 156,521.90     156,521.90     156,521.90     156,521.90     156,521.90     156,521.90    

Debt Retired in 2035

NC DENR-DWI SRF Loan-WWTP Upgrades 469,832.90     469,832.90     469,832.90     469,832.90     469,832.90     469,832.90    

Debt Retired in 2036

NC DENR-DWI SRF Loan-Biosolids 967,046.85     967,046.85     967,046.85     967,046.85     967,046.85     967,046.85    

Debt Retired in 2041

Installment Purchase

2010 - Loan from Natural Gas Fund 10,000.00       10,000.00       10,000.00       10,000.00       10,000.00       10,000.00       

Debt Retired in 2109

2019 Uptown Infrastructure - Loan from Electric Fund 72,750.00       72,750.00       72,750.00       72,750.00       72,750.00       72,750.00       

Debt Retired in 2038

FY 19 Installment Purchase 1,408.74         -                  -                  -                  -                  

Debt Retired In 2024

FY 20 Installment Purchase 12,525.50       12,525.50       -                  -                  -                  

Debt Retired In 2025

FY 21 Installment Purchase 6,215.00         6,215.00         6,215.00         -                  -                  

Debt Retired In 2026

FY 22 Installment Purchase 50,928.61       50,928.61       50,928.61       50,928.61       -                  

Debt Retired In 2027

FY 23 Installment Purchase 62,697.37       62,697.37       62697.37 62,697.37       62,697.37       

Debt Retired in 2028

Total Debt Service - Sewer Fund 2,289,000.75  2,286,836.00  2,122,114.39  2,114,203.47  2,062,991.58  1,810,284.45 

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.

 -

 500,000.00

 1,000,000.00

 1,500,000.00

 2,000,000.00

 2,500,000.00

FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

DEBT SERVICE - SEWER FUND

DEBT SERVICE -
SEWER FUND
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City of Shelby

Electric Fund Debt Service

FY 2024

        

DEBT SERVICE - ELECTRIC FUND FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29 FY 2029-30 FY 2030-31

Revenue Bonds

Series 2021 Refunding Revenue Bonds

Debt Retired In 2031 251,061.16    251,537.07  251,958.35  250,301.68  252,338.26  251,933.93  

Installment Purchase Contracts

FY 19 Installment Purchase

Debt Retired In 2024 8,921.99         

FY 21 Installment Purchase

Debt Retired In 2026 89,952.50      89,952.50   89,952.50    

FY 22 Installment Purchase

Debt Retired In 2027 74,312.73      74,312.73   74,312.73   74,312.73   

FY 23 Installment Purchase

Debt Retired in 2028 45,253.75      45,253.75   45,253.75   45,253.75   45,253.73   

Total 469,502.13    461,056.05  461,477.33  369,868.16  297,591.99  251,933.93  

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.

 -
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City of Shelby

Gas Fund Debt Service

Fiscal Year 2024

DEBT SERVICE - GAS FUND FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Revenue Bonds

Series 2021 Refunding Revenue Bonds

Debt Retired In 2031 184,264.98  184,141.90  141,085.52  140,220.50  140,576.51  83,732.88  

Installment Purchase Contracts

FY 19 Installment Purchase

Debt Retired In 2024 7,621.62      

FY 20 Installment Purchase

Debt Retired In 2025 18,518.00    18,518.00    

FY 21 Installment Purchase

Debt Retired In 2026 24,392.50    24,392.50    24,392.50    

FY 22 Installment Purchase

Debt Retired In 2027 25,105.65    25,105.65    25,105.65    25,105.65    

FY 23 Installment Purchase

Debt Retired In 2028 15,882.00    15,882.00    15,882.00    15,882.00    15,882.02    

Total Debt Service - Gas Fund 275,784.76  268,040.06  206,465.68  181,208.16  156,458.53  83,732.88  

Installment Purchase Contracts are 59-month borrowings for purchase of items such as vehicles and capital equipment.
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City of Shelby

For FY 2024 - July 2023 (8% of Fiscal Year)

Enterprise Funds Expenditures by Division

ACCOUNT DESCRIPTION ORIG APPROP REV BUDGET YTD EXPENDED ENCUMB AVAIL BUDGET % USED

Total 610711 WATER ADMINSTRATION 3,376,526 3,376,526 102,485.51 2,251.50 3,271,789 3.10 %

Total 610713 WATER LINES OPERATIONS 937,390 937,390 78,804.32 -908.82 859,495 8.30 %

Total 610714 WATER PLANT OPERATIONS 2,342,416 2,342,416 135,446.36 210,795.79 1,996,174 14.80 %

Total 610 WATER FUND 6,656,332 6,656,332 316,736 212,138 6,127,457 8%

Total 620721 SEWER ADMINISTRATION 3,121,474 3,121,474 71,986.48 2,251.50 3,047,236 2.40 %

Total 620723 SEWER LINES OPERATIONS 1,108,930 1,108,930 59,282.82 -1,276.84 1,050,924 5.20 %

Total 620724 SEWER PLANT OPERATIONS 2,758,365 2,758,365 191,255.89 266,017.35 2,301,092 16.60 %

Total 620 SEWER FUND 6,988,769 6,988,769 322,525 266,992 6,399,252 8%

Total 630731 ELECTRIC ADMINISTRATIO 3,918,825 3,918,825 181,185.89 2,251.50 3,735,388 4.70 %

Total 630732 ELECTRIC PURCHASE 13,760,555 13,760,555 2,585,830.23 0.00 11,174,725 18.80 %

Total 630733 ELECTRIC LINES 3,582,620 3,582,620 314,457.60 403,188.86 2,864,974 20.00 %

Total 630 ELECTRIC FUND 21,262,000 21,262,000 3,081,474 405,440 17,775,086 16%

Total 640741 NATURAL GAS ADMINISTRA 5,135,252 5,135,252 337,210.48 5,725.60 4,792,316 6.70 %

Total 640742 NATUTRAL GAS PURCHASE 17,010,000 17,010,000 576,240.49 0.00 16,433,760 3.40 %

Total 640743 NATURAL GAS LINES 2,999,210 2,999,210 176,089.29 87,959.00 2,735,162 8.80 %

Total 640 NATURAL GAS FUND 25,144,462 25,144,462 1,089,540 93,685 23,961,237 5%

Total 650751 STORMWATER ADMINISTRAT 919,527 919,527 49,325.33 0.00 870,202 5.40 %

Total 650 STORMWATER FUND 919,527 919,527 49,325.33 0.00 870,202 5%
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
F. Unfinished Business: 
 
Agenda Item: F-1 
 

1)  City of Shelby’s County Home Road Electric Relocation Project: 
  

       a)  Adoption of an ordinance establishing a capital project ordinance and    
 budgets for the City of Shelby’s County Home Road Electric Relocation 
 Project: Ordinance No. 44-2023 

  
        b)  Approval of a resolution accepting and approving a utility relocation    

  agreement for Duke Energy infrastructure in conflict with the County Home   
  Road Reconstruction Project in Shelby, North Carolina: Resolution No. 67-  
  2023 

 
Unfinished Business Agenda Item: (Ben Yarboro, Assistant City Manager)                                            
Summary of Available Information: 
 
 Memorandum dated September 12, 2023, from Ben Yarboro, ACM to Rick Howell, CM 
 Memorandum dated September 10, 2023, from Justin Wright, Civil Engineer to Ben 

Yarboro, Assistant City Manager 
 Memorandum dated September 10, 2023, from Justin Wright, Civil Engineer to Beth Beam, 

Director of Finance and Ben Yarboro, Assistant City Manager 
 Proposed County Home Road Reconstruction Project 
 Resolution No. 47-2022 and Supporting Documents 
 Ordinance No. 44-2023 
 Resolution No. 67-2023 

 
City Manager’s Recommendation / Comments 
 
Items 1a and 1b are presented for City Council consideration as unfinished business.  Council will recall that 
upon its closure of the “old” County Home Road cut through road connecting the US Hwy 74 frontage road 
and Kings Road that staff was directed to work with the State Employees Credit Union toward development 
of a new connector that would be safer for motorists and provide easier access between the frontage road and 
Kings Road.  Staff has worked diligently with SECU staff and NCDOT on a plan to make that happen.  The 
following two items need to be acted upon before that can occur. 
 
Item 1a – Ordinance No. 44-2023 is presented for consideration.  If approved this ordinance would establish 
a project budget of $63,100 from the electric fund to relocate power lines that need to be moved so the road 
construction can move forward. 
 
Item 1b – Resolution No. 67-2023 is also presented for consideration.  If approved this resolution would 
authorize the City to enter into a “Utility Relocation Agreement” with Duke Energy to facilitate relocation of 
the power lines. 
 
It is my recommendation that Ordinance No. 44-2023 and Resolution No. 67-2023 
be adopted and approved by City Council at this time. 
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Memorandum 
 
 
To:  Beth Beam, Director of Finance 
   
From: Justin Wright, Civil Engineer 
 
CC:  Ben Yarboro, Assistant City Manager 
 
RE:      County Home Road Utility Relocation Agreement for Duke 

Energy – Project Budget Ordinance 
 
Date:  September 10, 2023   
 
 
Background 
Following a public hearing at the City Council meeting on September 16, 2019, the 
City Council voted to close the section of County Home Road from the East Dixon 
Boulevard frontage road to Kings Road (between the Fairfield Inn & Suites and the 
State Employees Credit Union).  City Council voted to close this section of roadway 
after the adjoining property owners submitted a petition for the closure due to plans 
for future development. Since then, State Employees Credit Union (SECU) has been 
permitted and is in the construction phase.  
 
On May 4, 2022, the City of Shelby advertised a Request for Qualifications 
Statement for Professional Engineering Services for the County Home Road 
Reconstruction Project in Shelby, North Carolina.  A review committee consisting of 
four (4) City staff members was established to complete independent reviews and 
scoring of the two (2) responses that were received.  After scoring was completed, the 
review committee discussed the results and unanimously determined that TGS 
Engineers was the most qualified firm to perform the Professional Engineering 
Services for the County Home Road Reconstruction Project in Shelby, North 
Carolina.  On June 20,2022, City Council approved the selection of TGS Engineers 
for Professional Engineering Services. 
 
During the design process, City staff has coordinated with TGS, State Employees 
Credit Union (SECU), Duke Energy, AT&T, and Spectrum.  During the design 
process, it was determined that Duke Energy would need to relocate a segment of 
their electric system.  Duke Energy has provided the City of Shelby with a relocation 
agreement in the amount of $63,003.08. 

Post Office Box 207 ∙ Shelby, NC 28151-0207 

92

http://www.cityofshelby.com/


www.cityofshelby.com 

 
 
Recommendation 
 
City Staff recommends a Project Budget Ordinance in the amount of $63,100.00 be 
established via an Electric Fund Balance transfer for the County Home Road 
Reconstruction Project for the relocation of Duke Energy’s infrastructure. 
 
Please advise if you have any questions or need additional information.  
 
 
 
Attachments: 
 

• Utility Relocation Agreement – Duke Energy 
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Memorandum 
 
To:  Rick Howell, City Manager 
 
From: Ben Yarboro, Assistant City Manager 
 
RE:      County Home Rd. – Duke Energy Utility Relocation 
 
Date:  September 12, 2023   
 
 
Background 
As noted in the attached memo from Justin Wright, Civil Engineer, the proposed 
construction of County Home Road from the US74 Bypass Service Road to Kings 
Road (through the existing State Employees’ Credit Union site) requires the 
relocation of existing Duke Energy electric infrastructure.  The proposed utility 
relocation has been designed by Duke Energy based on roadway plans prepared by 
TGS Engineers.  Duke Energy recently provided the City with a cost estimate of 
$63,003.08 for this work.  The SECU has recently indicated that their anticipated 
demolition of the existing facility is scheduled in December 2023 and the 
anticipated relocation of the Duke Energy infrastructure is anticipated to be 
completed by January 2024 if approved by City Council.  Following the demolition 
of the existing SECU building, the relocation of the Duke Energy electric 
infrastructure, and site preparation, the City will be prepared to construct County 
Home Road.  The proposed construction of this segment of road will be included on a 
future City Council agenda for consideration. 
 
City staff recommends approval of the proposed Project Budget Ordinance and the 
Duke Energy Utility Relocation Agreement associated with the utility relocations 
required for the construction of County Home Road. 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Memorandum 
 
 
To:  Ben Yarboro, Assistant City Manager 
  
From: Justin Wright, Civil Engineer 
 
RE:      County Home Road – Utility Relocation Agreement for Duke 

Energy 
 
Date:  September 10, 2023   
 
 
Background 
Following a public hearing at the City Council meeting on September 16, 2019, the 
City Council voted to close the section of County Home Road from the East Dixon 
Boulevard frontage road to Kings Road (between the Fairfield Inn & Suites and the 
State Employees Credit Union).  City Council voted to close this section of roadway 
after the adjoining property owners submitted a petition for the closure due to plans 
for future development. Since then, State Employees Credit Union (SECU) has been 
permitted and is in the construction phase.  
 
On May 4, 2022, the City of Shelby advertised a Request for Qualifications 
Statement for Professional Engineering Services for the County Home Road 
Reconstruction Project in Shelby, North Carolina.  A review committee consisting of 
four (4) City staff members was established to complete independent reviews and 
scoring of the two (2) responses that were received.  After scoring was completed, the 
review committee discussed the results and unanimously determined that TGS 
Engineers was the most qualified firm to perform the Professional Engineering 
Services for the County Home Road Reconstruction Project in Shelby, North 
Carolina.  On June 20,2022, City Council approved the selection of TGS Engineers 
for Professional Engineering Services. 
 
During the design process, City staff has coordinated with TGS, State Employees 
Credit Union (SECU), Duke Energy, AT&T, and Spectrum.  During the design 
process, it was determined that Duke Energy would need to relocate a segment of 
their electric system.  Duke Energy has provided the City of Shelby with a relocation 
agreement in the amount of $63,003.08.  City staff is recommending a PBO be set up 
from Electric Fund Balance to cover the costs of the relocation. 
 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Review 
TGS Engineers and City Staff have completed the County Home Road 
Reconstruction plans.  Advertisement for bids should take place in late September or 
early October 2023.  Prior to construction of the proposed reconstruction of County 
Home Road, Duke Energy would need to relocate electric lines that are in conflict 
with the proposed roadway.  Following the relocation, AT&T and Spectrum would 
follow with relocation of their infrastructure.  City Staff has acquired utility 
easements from the adjacent properties that would be needed for utility relocations.  
This Duke Energy relocation would include but not limited to (Full List Provided in 
Relocation Agreement): 

• Removal of two poles 
• Removal of 118’ of three phase #2 Primary & Neutral 
• Removal of 161’ of two phase #2 Primary & Neutral 
• Removal of 94’ of span guy 
• Installation of 109’ of three phase 1/0 Primary & Neutral 
• Installation of 129’ of two phase 1/0 Primary & Neutral 
• Installation of 238’ of 1/0 Triplex Secondary 
• Installation of 59’ of Double Span Guy 
• Installation of four Poles 

 
SECU indicated that they should have the old SECU building demolished by the 
middle of December 2023.  City Staff plans to have Duke Energy relocate their 
infrastructure prior to County Home Road Reconstruction, which is projected to 
begin in January 2024. 
 
Recommendation 
City Staff recommends that the Shelby City Council approve the resolution 
authorizing the City Manager to execute an agreement with Duke Energy for the 
Electric System Relocation. 
 
Please advise if you have any questions or need additional information. 
 
 
Attachments: 

• Resolution 47-2022 
• Duke Energy Utility Relocation Agreement 
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Highway Relocation Program
Duke Energy Carolinas, LLC 

           4690 Simms Creek Road 
Raleigh NC 27616 

Highway.Relocation@Duke-Energy.com 

www.duke-energy.com

May 16, 2023 
City of Shelby 
Attn.:  Rick Howell 
c/c:    Patrick.Jones@sam.biz 
300 S Washington Street 
Shelby, NC 28150 

RE:  DOT WBS#: Shelby-County Home Road 
Company Project #: CFP075580 
County: Cleveland 
Location / State: Shelby, NC 
Proj Requirements: Utility Relocation Agreement; Actual Cost Billing; Non-

Betterment Work 
Proj Description: Relocate DE company facilities out of the way City of Shelby 

County Home Road  improvements by grading, drainage, 
paving & curb 

Attached are copies of our detailed estimate in the amount of $63,003.08 and our relocation design 
drawing covering our proposed relocation of Duke Energy’s facilities in conflict with this project. This 
estimate is valid for 90 days and is based on the design as shown on the attached drawings. 
Estimates may be revised due to change in scope or if right of way is not obtained. The estimate 
will be updated if the authorization to proceed is received after the 90 day deadline.   
If you find this estimate in order, please authorize us to proceed with this work and upon completion 
thereof, to bill the government customer per the project requirements located at the top of this letter. 
If you have any questions related to this agreement, plans, estimate, or final invoice please contact 
one of the following: 
Austin Paysinger, Designer at Austin.Paysinger@duke-energy.com or 864-906-6657 
Bob Mabry, Lead Engineering Tech at Bob.Mabry@duke-energy.com or 828-698-2055 
Larry Morris, Program Manager at Larry.Morris@duke-energy.com or 803-283-5084 
Please return the signed agreement to highway.relocation@duke-energy.com. 
Sincerely,  

____________________________ 
Larry Morris 
Highway Relocation Program Manager 
Duke Energy 
LM: loj 
Cc. Austin Paysinger,, Designer at Austin.Paysinger@duke-energy.com 

Bob Mabry, Lead Engineering Tech at Bob.Mabry@duke-energy.com 
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Utility Relocation Agreement 
City of Shelby  

Customer Project  County Home Road 
Duke Energy Project Number CFP075580             

County: Cleveland State: NC 
 

This Utility Relocation Agreement (“Agreement”) made this           day of                                 , 
20__, by and between City of Shelby, hereinafter referred to as COS and Duke Energy Carolinas, 
LLC.  hereinafter referred to as the COMPANY. The COS and Company acknowledge that this 
Agreement and any Agreement amendment documents requiring signatures may be transmitted 
electronically. COS and Company stipulate that if this Agreement is transmitted electronically, the 
electronic transmittal of the original execution signatures shall be treated as original signatures and 
given the same legal effect as an original. 
 

W I T N E S S E T H: 
 THAT WHEREAS, COS, will submit a project for construction as follows: Relocate DE 
company facilities out of the way City of Shelby County Home Road improvements by grading, 
drainage, paving & curb.  
 
 
WHEREAS, the construction of said project will require certain adjustments to be made to the existing 
facilities of the COMPANY: 
 
NOW, THEREFORE, In order to facilitate the orderly and expeditious relocation of the said facilities of 
the COMPANY, COS and the COMPANY have agreed as follows: 
 
1. That any work performed under this Agreement shall comply with the NCDOT “POLICIES AND 

PROCEDURES FOR ACCOMMODATING UTILITITES ON HIGHWAY RIGHT OF WAY”, dated 
January 1, 1975 and such amendments thereto as may be in effect at the date of this Agreement.  
The work to be performed by the COMPANY shall conform with Federal Highway Administration’s 
Federal-Aid Policy Guide, Subchapter G, Part 645, Subpart A hereinafter referred to as FAPG 
dated December 9, 1991, and such Agreements thereto as may be in effect at the date of this 
Agreement.  The provisions of said FAPG and amendments thereto are incorporated in this 
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Utility Relocation Agreement 
CoS– County Home Road 

 Duke Energy Project Number CFP075580 

 2 

Agreement by reference as fully as if herein set out.  Any work performed under this Agreement 
not in compliance with FAPG shall constitute unauthorized work and COS shall be relieved of 
participating in the costs of such unauthorized work unless such work is done pursuant to a 
supplemental Agreement attached to and made a part hereof. 

 
2. That the COMPANY will prepare an estimate, broken down as to estimated cost of labor, 

construction overhead, materials, and supplies, handling charges, transportation and equipment, 
rights of way, preliminary engineering and construction engineering, including itemization of 
appropriate credits for salvage and betterment’s, all in sufficient detail to provide COS, a 
reasonable basis for analysis.  Unit cost, such as broad gauge units of property, may be used for 
estimating purposes where the COMPANY uses such units in its own operations.  The COMPANY 
will also prepare plans, sketches or drawings showing their existing facilities, temporary and 
permanent changes to be made with reference to the CoS new right of way using appropriate 
nomenclature, symbols, legend, notes, color coding or the like.  The before mentioned estimate 
and plans are attached hereto and made a part hereof.  There are no costs for changes not 
necessitated by the construction of the highway project, nor for changes made solely for the 
benefit or convenience of the COMPANY, or its contractor.  The attached estimate is valid for 90 
days and is based on design shown in the attached drawings. The estimates will be updated and 
an amendment to the original Utility Relocation Agreement may be initiated if the scope of the 
project changes (causing cost to exceed original estimate) or new right of way cannot be obtained 
(causing a delay in the relocation construction). 

 
3. That CoS authority, obligation, or liability to pay for relocations as set forth in the Agreement is 

based on the COMPANY having a right of occupancy in its existing location by reason of holding 
the fee, as easement or other real property interest, the damaging or taking of which is 
compensable in eminent domain. 

 
4. That payment for all work done hereunder shall be made in accordance with the requirements of 

FAPG unless payment is being made pursuant to a supplemental Agreement attached to and 
made a part of this Agreement. 

 
5. That the construction work provided for in this Agreement will be performed by the method or 

methods as specified below: 
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________ BY COMPANY’s REGULAR FORCE: The COMPANY proposes to use its regular 
construction or maintenance crews and personnel at its standard schedule of wages and 
working hours in accordance with the terms of its Agreement with such employees. 
 
____X___ BY EXISTING WRITTEN CONTINUING CONTRACT: The COMPANY proposes to 
use an existing written continuing contract under which certain work as shown by the 
COMPANY’s estimate is regularly performed for the COMPANY and under which the lowest 
available costs are developed. 
_________ BY CONTRACT: The COMPANY does not have adequate staff or equipment to 
perform the necessary work with its own forces. The COMPANY proposes to award a contract 
to the lowest qualified bidder who submits a proposal in conformity with the requirements and 
specifications for the work to be performed as set forth in an appropriate solicitation for bids. 

 
6. a. It is contemplated by the parties hereto that the construction of this COS project is in progress. 

b. Based on the best information available at the present time to the COMPANY, indicated 
applicable paragraph, below: 

   Materials are available and it is expected that work will be complete prior to road 
  construction. 
 
   All work will take place during COS construction and arrangements for said work will 

be coordinated with COS construction operations at pre-construction conference. 
 
     X Work will begin promptly upon notification by COS; however, it is not expected to be 

complete prior to road construction, any remaining work will be coordinated with COS 
construction operation at pre-construction conference. 

 
  Other (Specify)         
 
             
 
             

 
7. That the method used by the COMPANY in developing the relocation costs shall be as indicated 

by Paragraph (a), (b), or (c) as follows: 
 

a.      X  Actual direct and related indirect costs accumulated in accordance with a work order 
accounting procedure prescribed by the applicable Federal or State regulatory body. 

 
b.   Actual direct and related indirect costs accumulated in accordance with an established 

accounting procedure developed by the COMPANY and approved by COS. 
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c.       On a lump -sum basis where the estimated cost to the COS does not exceed 
$100,000.00, Except where unit costs are used and approved, the estimate shall show such 
details as man-hours by class and rate; equipment charges by type, size and rate; materials 
and supplies by items and price; and payroll additives and other overhead factors. 

 
8. Indicate If (a), (b), or (c) applicable: 
 

a.      X That the replacement facility is not of greater functional capacity or capability than the 
one it replaces, and includes no COMPANY betterments. 

 
b.  That the replacement facility involves COMPANY betterments, or is of greater 

functional capacity or capability than the one it replaces. 
 

c.  That the replacement facility is other than a segment of the COMPANY’S service, 
distribution, or transmission lines, such as a building, pumping station, ration plant, power 
plant or substation, production or transfer of storage facilities and other similar operating units 
of the COMPANY’s physical plant or operating facilities, 

 
If (c) is applicable, set forth credit to the project for the accrued depreciation of the facility being 
replaced. 
 
9. That the total estimated cost of the work  
 proposed herein, including all cost to the 
      COMPANY less any credit for salvage,  
 to complete the project is estimated to be     $                 63,003.08      
 
 The estimated non-betterment cost to COS, including  
 all cost less any credits for salvage, betterment 
 and additional work done by the  
 COMPANY will be        $                 63,003.08  
  
 The estimated cost to the COMPANY including betterments 
 and any additional work done by the  
 COMPANY will be        $  0.00   
 

(The above costs shall be supported by attached estimate and plans) 
 
10. That in the event it is determined there are changes in the Agreement’s scope of work which 

require additional work be conducted by COMPANY under this Agreement, then COMPANY’s 
reimbursement shall be limited to all costs covered by either a modification of this Agreement or 
by a written change order or extra work order approved by COS(collectively, a “Change Order”); 
provided, however COSshall not unreasonably refuse its consent to such Change Order. 
 

11. Periodic progress billings of incurred costs will be made by the COMPANY to COSnot to exceed 
monthly intervals for no less than $3,000.00 each; however, total progress billing payments shall 
not exceed 95% of the approved non-betterment estimate. One final and detailed complete billing 
of all cost shall be made by the COMPANY to COSat the earliest practicable date after completion 
of work. The statement of final billing shall follow as closely as possible the order of the items in 
the estimate portion of this Agreement. 
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12. That COS shall have the right to inspect non-reusable materials of the COMPANY recovered on 
this project prior to disposal by sale or scrap. 
 

13. That COS shall have the right to inspect all books, records, accounts and other documents of the 
COMPANY pertaining to the work performed by it under this Agreement at any time after work 
begins and for a period of 3 years from the date final payment has been received by the 
COMPANY.   
 

14. That the COMPANY obligates itself to erect, service and maintain the facilities to be retained and 
installed over and along the roadway within the roadway right of way limits in accordance with all 
applicable laws, rules, and regulations as have been or may be validly enacted or adopted, now or 
hereafter.   
 

15. That if, in the future, it becomes necessary due to roadway construction or improvement to adjust 
or relocate utilities covered in this Agreement being relocated at the expense of the requesting 
party that are crossing or otherwise occupying roadway right of way, the non-betterment cost of 
same will be that of the requestor.  
 

16. That if, at any time, the COS shall require the relocation of or changes in the location of the 
encroaching facilities covered in this Agreement being relocated at COMPANY expense, the 
COMPANY binds itself, its successors and assigns, to promptly relocate or alter the facilities, in 
order to conform to the said requirements, without any cost to COS.  
 

17. That the COMPANY agrees to relinquish their rights in that portion of right of way vacated by their 
existing facilities now absorbed within roadway right of way, and agrees to execute such 
instruments as may be reasonably requested by COS evidencing that relinquishment. 

 
IN WITNESS WHEREOF, the parties hereby have affixed their names by their duly authorized officers 
the day and year first above written. 

 
CoS 
 
By:       
 
Name:____________________________ 
 
Title:_____________________________ 
 
 
DUKE ENERGY CAROLINAS, LLC. 

  
By:       

  
  
 HIGHWAY RELOCATION PROGRAM MANAGER 
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ORDINANCE NO.  44-2023 

AN ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE AND 
BUDGETS FOR THE CITY OF SHELBY’S COUNTY HOME ROAD  

ELECTRIC RELOCATION PROJECT 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and 
Fiscal Control Act, the City of Shelby finds it advisable and necessary to establish a capital project 
ordinance and budgets for the City of Shelby’s County Home Road Electric Relocation Project: and 

WHEREAS, it is necessary for the City to establish a budget for this capital project and 
appropriate applicable funds needed for the administration and construction of this project in order to 
comply with applicable provisions of the North Carolina Local Government Budget and Fiscal Control 
Act; and,  

WHEREAS, G.S. 159-13.2 provides that a City may undertake the construction of a capital 
asset such as electric system utility infrastructure, by way of a capital project ordinance providing the 
necessary balanced budget and funding for the life of the project; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA:  The City of Shelby has identified a need to relocate a segment of 
Duke Energy’s electric system to accommodate the reconstruction of County Home Road. 
Accordingly, the following budget modifications are approved in accordance with the chart of accounts 
heretofore established for the City of Shelby. 

Section 1.    Appropriating Fund Balance: 

Fund Balance Appropriated 63006000-39900 $63,100 
Transfer to Electric Capital Projects  630731-49631 $63,100 

Section 2.   The following revenues are available and amounts are hereby appropriated: 

Revenues: 
Transferred from Electric Fund 63106000-39630- 63879 $63,100 

Appropriation: 
Construction 631736-53000-63879 $63,100 

Section 3.  The provisions of this capital project ordinance shall be entered in the minutes of 
the Shelby City Council and copies filed with the City Manager as Budget Officer, 
the Finance Director, and the City Clerk for their direction and guidance in receiving 
revenues and expending the monies due thereunder. 

Section 4.  This ordinance shall become effective upon its adoption and approval. 

Adopted and Approved this the 18th day of September, 2023. 

O. Stanhope Anthony III
Mayor
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Ordinance No. 44-2023 
September 18, 2023 
Page 2  

ATTEST: 

Carol Williams 
City Clerk 

APPROVED AS TO FORM: 

John Kubis 
Interim City Attorney 
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RESOLUTION NO. 67-2023 
 

A RESOLUTION ACCEPTING AND APPROVING A UTILITY 
RELOCATION AGREEMENT FOR DUKE ENERGY INFRASTRUCTURE 
IN CONFLICT WITH THE COUNTY HOME ROAD RECONSTRUCTION 

PROJECT IN SHELBY, NORTH CAROLINA 
 
WHEREAS, City Council voted to close a section of County Home Road after the adjoining 
property owners submitted a petition for the closure due to plans for future development; 
and, 
 
WHEREAS, the development of these properties has now been permitted and is in the 
construction phase; and, 
 
WHEREAS, the City of Shelby desires to design and reconstruct County Home Road; and, 

 
WHEREAS, the City of Shelby selected TGS Engineers via a Qualification Based Selection 
process to provide the Professional Engineering services for the County Home Road 
Reconstruction; and, 

 
WHEREAS, Duke Energy has an electric system that conflicts with the proposed 
roadway and must be relocated; and, 

 
WHEREAS, Duke Energy has provided a relocation agreement and a cost of 
$63,003.08 to relocate its electric system; and, 

 
WHEREAS, City staff and TGS Engineers have reviewed the agreement and recommend 
the execution of this agreement. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

 
Section 1. In order to facilitate the orderly and expeditious relocation of the said required 
utilities owned by Duke Energy, the City of Shelby and Duke Energy have agreed to 
relocation and reimbursement as detailed in the attached agreement entitled "Utility 
Relocation Agreement” and is herby made a part of this resolution by its incorporation. 

 
Section 2.  The City Manager of the City of Shelby or his designee are hereby authorized and 
directed to execute the applicable agreement and any other associated documents as 
specified in Section 1 of this resolution. 
 
Section 3.  This resolution shall become effective upon its adoption and approval. 

 
  Adopted this the 18th day of September 2023 at Shelby, North Carolina. 
 

 
___________________________________ 
O. Stanhope Anthony III 
Mayor 
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Resolution No. 67-2023 
September 18, 2023 
Page 2 

 
 
 
 
Attest: 
 
 
 
________________________________ 
Carol Williams 
City Clerk 
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
G. New Business: 
 
Agenda Item: G-1 
 

1) Approval of a resolution for the acceptance of the Local Assistance for Stormwater 
Infrastructure Investments (LASII) funding grant offer for citywide stormwater 
modeling, infrastructure assessment, and master plan: Resolution No. 68-2023 

 
New Business Agenda Item: (Rick Howell, City Manager and Ben Yarboro, 
Assistant City Manager)  
Summary of Available Information: 
 
 Memorandum dated September 12, 2023, from Ben Yarboro, Assistant City 

Manager to Rick Howell, City Manager 
 Memorandum dated September 10, 2023, from Justin Wright, Civil Engineer to Ben 

Yarboro, Assistant City Manager 
 Resolution No. 61-2022 
 Scope Document 
 Preliminary Project-Scope Approval & Transmittal of Offer-and-Acceptance 

Funding Award 
 Funding Offer and Acceptance – Stormwater Planning Grant 
 Resolution 68-2023 

 
City Manager’s Recommendation / Comments 
 
Resolution No. 68-2023 is presented for City Council consideration at this time as new 
business.  If approved this resolution would authorize acceptance of a Local Assistance For 
Stormwater Infrastructure Investments Funding Grant in the amount of $330,000 
development of a citywide stormwater modeling infrastructure assessment and master 
plan.  This funding is provided through the American Rescue Plan Act and directed by the 
NC state fiscal recovery fund to assist eligible units of local government with stormwater 
needs.  There is no required local match. 
 
The scope of work is included in your packet and details the steps to be taken and the end 
product expected.  Ben Yarboro, ACM and Justin Wright, Civil Engineer have done an 
excellent job with the grant application and the proposed scope of work that will allow the 
City to, in the end, have a credible and workable plan for future management of the 
stormwater system. 
 
It is my recommendation that Resolution No. 68-2023 be adopted and approved 
by City Council at this time. 
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Memorandum 
 
To:  Rick Howell, City Manager 
 
From: Ben Yarboro, Assistant City Manager 
 
RE:      Acceptance of the Local Assistance for Stormwater 

Infrastructure Investment Funding (LASII) for Citywide 
Stormwater Modeling, Infrastructure Assessment, and Master 
Plan 

 
Date:  September 12, 2023   
 
 
Background 
As detailed in the attached memo from Justin Wright, Civil Engineer, the City of 
Shelby has been offered a grant for $330,000 from the American Rescue Plan Act 
(ARPA) for Citywide Stormwater Modeling, Infrastructure Assistance, and Master 
Plan.  The NC Division of Water Infrastructure has reviewed and approved the 
scoping of this project (as outlined in the memo from Mr. Wright), and the next step 
in utilizing this grant funding is adopting a resolution approving the execution of 
the “offer-and-acceptance” document that has been provided.  It should be noted 
that this $330,000 in grant funding is 100% ARPA funding with no required local 
match.  This stormwater planning project is anticipated to be completed in Spring 
2025, which meets the grant closeout deadline of December 31, 2026 
 
City staff recommends approval of the resolution accepting the $330,000 grant from 
ARPA for the Citywide Stormwater Modeling, Infrastructure Assessment, and 
Master Planning project. 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Memorandum 
 
 
To:  Ben Yarboro, Assistant City Manager   
 
From: Justin Wright, Civil Engineer 
 
RE:  Acceptance of the Local Assistance for Stormwater 

Infrastructure Investment Funding (LASII) For Citywide 
Stormwater Modeling, Infrastructure Assessment, and Master 
Plan 

 
Date:  September 10, 2023  
 
 
Background 
The North Carolina General Assembly appropriated $82 million from the state’s 
allocation of the American Rescue Plan Act (ARPA) funding for stormwater projects.  
Utilizing this funding, NC established the Local Assistance for Stormwater 
Infrastructure Investments (LASII) fund.  These funds are available for 
municipalities and counties through a competitive grant process managed by 
NCDEQ.  The purpose of this newly allocated funding is for construction and 
planning projects that will improve or create infrastructure for controlling 
stormwater quantity and quality. 
 
In September of 2022, City staff contracted with a consultant to submit an 
application to the Division of Water Infrastructure with the intention of funding a 
modeling project that will aid in future planning for stormwater collection systems 
for the City of Shelby.  The project submitted consists of the following: 

• Inventory and Assessment of Stormwater Collection Systems Citywide 
• Hydrologic and Hydraulic Model & System Evaluation 
• Evaluating Alternative Solutions to alleviate the deficiencies (Implement 

nature-based solutions to eliminate erosion and sedimentation) 
• Evaluating System Upgrades 
• Public Meeting, Education & Engagement 
• Stormwater Masterplan 

 
City staff feels this project is necessary for continued success of the system and will 
help map out the most pressing needs for Shelby’s continued growth. 
 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Review 
City staff believes that the Grant Funds available to North Carolina municipalities 
is a great opportunity to obtain outside resources to assist with evaluating 
stormwater needs.  City Staff received approval from City Council with Resolution 
61-2022 to submit the application to the NC Department of Environmental Quality 
Division of Water Infrastructure in September of 2022.  On August 10, 2023, the 
City received an Offer and Acceptance letter in the amount of $330,000 for Citywide 
Stormwater Modeling, Infrastructure Assessment, and Master Plan. 
 
 
Recommendation 
Engineering and Stormwater staff recommends acceptance of the grants ($330,000 
grant for Citywide Stormwater Modeling, Infrastructure Assessment, and Master 
Plan) and the adoption of the respective resolution, standard conditions, and 
assurances. 
 
Please advise if you have any questions or need additional information. 
 
 
Attachments: 

• Resolution 61-2022 
• Preliminary Project Scope 
• Preliminary Project Scope Approval & Transmittal of Offer and Acceptance Funding Award 

Letter 
• Funding Offer and Acceptance Form 
• Standard Conditions Form 
• Assurances Form 
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  SRP-SW-ARP-0036 

Page 1 of 3 

Scope Document 
Citywide Stormwater Modeling, Infrastructure Assessment, and Masterplan 
City of Shelby, North Carolina 
 

Section 1 – Reference Information:  

• Grantee:  City of Shelby 
• Project:   Citywide Stormwater Modeling, Infrastructure Assessment, and Masterplan 
• Awarded:  September 2022 Application Cycle 
• Grantee Contact: Rick Howell, City Manager 

rick.howell@cityofshelby.com  

Section 2 – Narrative:  

The City has been experiencing widespread flooding caused by (1) rainfall/runoff exceeding the capacity 
of the existing stormwater system, (2) deteriorating infrastructure, and (3) increase in growth. The cost of 
repairs of the existing stormwater system exceeds the funding generated by the stormwater utility fee 
such that the City is not able to fund a stormwater study to develop a master plan to proactively meet 
current and future needs. 
This study consists of performing a comprehensive evaluation of the existing system, identifying solutions 
to solve current problems, and developing a master plan that guide the City decisions to accommodate 
future growth. The main 3 challenges the City is facing: 
 
1. Need for a maintenance and repair plan. Before the City’s stormwater utility fee was 

established in 2014, the City did not have dedicated stormwater funding for stormwater 
infrastructure repair and maintenance. At that time, stormwater infrastructure repairs were 
only made when an issue such as a sinkhole presented itself. This lack of maintenance in the 
past is evident with the system conditions the City is encountering during routine 
inspections. The cost of repairs needed of the small percentage of the system that has been 
inspected far outnumbers the annual budget for stormwater system repairs. These last few 
years, the City has been having to prioritize the repairs based on likelihood and 
consequences of infrastructure failure. No replacements have been made yet strictly due to 
volume issues, but when a pipe is replaced due to structural issues sizing is also reviewed at 
that time by the design engineer. 

 
2. Need for a model to evaluate future infrastructure improvement to accommodate growth. 

The last year, the City has begun to see a major development boom in industrial, 
commercial, residential subdivision and single-family residential homes. As the Charlotte 
metropolitan area grows, Shelby is becoming the “bedroom community” to Charlotte more 
and more each day. With increased development comes increased impervious surface and 
increased runoff. While Phase II stormwater requirements address runoff rates of some 
projects, all projects do not fall under Phase II requirements. Therefore, we are seeing more 

123

mailto:rick.howell@cityofshelby.com


  SRP-SW-ARP-0036 

Page 2 of 3 

and more flooding complaints from residents throughout the City. With recent climate 
change, storm intensity is growing so we are seeing heavier rainfall rates in addition to this 
increase of runoff. 

 
3. Need to evaluate existing stormwater system capacity and identify deficiencies. Refer to 

Figure 1 and photos in document titled “Examples of Flooding Issues within the City” that 
provide locations and examples of the following: In the older parts of town, there are issues 
with street flooding due to lack of stormwater inlets to collect runoff from the streets. In 
these areas, water may run the curb line for over a block before it reaches an inlet. This is 
especially challenging during the Fall when the only inlet to serve an area may become 
clogged by leaves flooding the street or putting increase flow on another inlet. There are 
other areas where there are inlets at the bottom of a large hill from both directions and the 
force of the water from one side blocks the entire opening not allowing the other side to 
drain. In these areas of no stormwater infrastructure, new development projects are left with 
no other option than to discharge their runoff into the curb and rely on the curb to carry 
runoff to the nearest inlet which can be blocks away. Adding infrastructure to these areas 
would decrease the runoff on the streets and the likelihood that a vehicle could hydroplane. 

Section 3 – Scope, Cost, and Schedule: 

1. Inventory and Assessment 
a. Complete the inventory and assessment of the existing stormwater network of the City. This 

task includes completing the mapping of the stormwater network with surveying of select 
pipes and structures for hydrologic and hydraulic modeling, visual inspections, and CCTV of 
pipes in known flooding locations. 

2. Hydrologic and Hydraulic Model & System Evaluation 
a. Develop a calibrated hydrologic and hydraulic model of the stormwater network. An 

integrated model, i.e., SWMM, will be used to model the closed and open conveyance 
network will be utilized. The City has documented flooding locations that can be used for 
model calibration and verification. 

b. Evaluate existing conditions and generate a heat map of flood prone areas. 
3. Evaluating Alternatives 

a. Evaluate alternatives to alleviate the deficiencies. For each identified locations, alternatives 
will be evaluated. Locations where nature-based solutions can be implemented to eliminate 
erosion and sedimentation in system will be identified.  

4. Evaluating System Upgrades 
a. Recommended solutions will be proposed based on a cost benefits analysis to improve both 

water quantity and quality. 
b. Prepare facts sheets for each recommendation to summarize the cost benefits, challenges, 

and cost of implementation. 
c. Prioritize recommended solutions based on implementation benefits, interdependency of 

projects, and evaluated benefits.  
5. Public Meetings, Education & Engagement 
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a. Conduct public meeting to present the findings and recommended improvements to the 
public and promote education and engagement in the proposed solutions. 

6. Masterplan 
a. Prepare a masterplan to document findings, identify funding, and a capital improvement 

plan. 
 

Tas
k Description Cost Completion Date 

1 Inventory and Assessment  $90,000.00 11/2023 
2 Hydrologic and Hydraulic Model & System Evaluation  $80,000.00 2/2024 
3 Evaluating Alternatives  $40,000.00 4/2024 
4 Evaluating System Upgrades  $60,000.00 6/2024 
5 Public Meetings, Education & Engagement  $20,000.00 8/2024 
6 Masterplan  $40,000.00 11/2024 

 Total $330,000.00  

 

Section 4 – Deliverables: 

1. A GIS geodatabase and map of the stormwater network and condition. 
2. Integrated hydrologic and hydraulic model. 
3. Alternatives evaluation and fact sheets for each solution. 
4. Brochures on proposed project benefit to assist City in outreach and public engagement. 
5. Masterplan report to include a capital improvement plan. 
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August 10, 2023 

 

Mr. Rick Howell 

City of Shelby 

P.O. Box 207 

Shelby, North Carolina 28151-0207 

 

Subject: Preliminary Project-Scope Approval &  

  Transmittal of Offer-and-Acceptance Funding Award 
 

Stormwater Planning Grant 
 
City-wide Stormwater Modeling, Infrastructure 

Assessment, and Master Plan 
  
DWI Project No(s).: SRP-SW-ARP-0036 

 

 

  

Dear Mr. Howell:  

 

The Division of Water Infrastructure (Division) has reviewed the recently submitted preliminary project 

scope information, and we have no objections concerning the document(s) provided. Therefore, we are pleased to 

inform you the preliminary scoping document is approved herein. 

 

In addition, with this document’s approval, the above-referenced project, thusly, is now authorized to 

receive its intended American Rescue Plan Act (ARPA) funding, provided from the State Fiscal Recovery Fund 

(SFRF), as established in Session Law (S.L.) 2021-180 please note projects funded from the SFRF must meet 

applicable federal law and guidance for the ARPA funds. The ARPA grant funding will cover one hundred 

percent (100%) of eligible, stormwater study, design or plan costs from the S.L. 2021-180 appropriation. 

 

Accordingly, enclosed are two (2) copies of an “offer-and-acceptance” document extending the City of 

Shelby a funding award in the total amount of $330,000. This award is made by the Division subject to the 

“Assurances” and “Conditions” set forth in the enclosed offer-and-acceptance document. 

 

Upon your acceptance, please submit the following items to the Division, and addressed directly to the 

attention of Pam Whitley, Division of Water Infrastructure, 1633 Mail Service Center, Raleigh NC 27699-1633 

(Pam.Whitley@deq.nc.gov):  

 

1. A resolution (sample copy attached), adopted by your governing body, accepting the ARPA grant offer, 

and making the applicable assurances contained therein; and 

 

2.  One (1) original copy of the “offer-and-acceptance” document, executed by the designated Authorized 

Representative for the project, along with the signed “Standard Conditions” and “Assurances”. Please 

retain the fully executed, second original copy for your files. 

 

Reimbursement requests must be prepared using our standardized reimbursement-request form. A 

reference copy of this form has been enclosed for your convenience. You are free to reproduce this form should 
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Mr. Howell 

City of Shelby 

August 10, 2023 

Page 2 of 2 
 

 

additional copies be needed. Reimbursement requests shall be forwarded to a DWI Accountant at 

DWI.Businessoffice@deq.nc.gov. Once work referenced within the approved scoping document commences, an 

updated, fully-completed, current and signed/dated copy of our Reimbursement Request Form must be submitted 

with all reimbursement requests.  

 

Finally, regarding reimbursements, please note the following: 

 
 
Disbursement is based on the progress made on the project.  To obtain payment, you must document the 

expenditures for which the payment is requested.  Final disbursement (10%) will be made only after receiving a 

final deliverables documenting the completion and findings of the study, as approved herein.  All costs incurred 

prior to March 3, 2021, are not eligible for ARPA funds, and all ARPA funds must be expended prior to 

December 31, 2026. 
 

  

 On behalf of the Department of Environmental Quality, I am pleased to make this offer of ARPA funds, 

made available by the SFRF.  If you have any questions, please contact Jason Robinson, P.E., by telephone at 

919.707.3887 or by e-mail at jason.t.robinson@deq.nc.gov. 

 

Sincerely, 
 
 
 
 
 

Shadi Eskaf, Director  

Division of Water Infrastructure, NCDEQ 

 

 

 
Enclosures: ARPA Grant Offer-and-Acceptance Document (2 copies) 

Reimbursement-Request Form 

Resolution-to-Accept ARPA Grant Offer (suggested format) 

Professional Engineering Services Procurement Certification 

 

cc:  Rick Howell, City of Shelby (via email at rick.howell@cityofshelby.com) 

  Vanessa Purefoy, McGill Associates, Raleigh (via email at vanessa.purefoy@mcgillassociates.com) 

Dori Sabeh, P.E., McGill Associates, Raleigh (via email at Dori.Sabeh@mcgillassociates.com) 

Antonio V. Evans, P.E. (DWI, via e-mail) 

Mark Hubbard, P.E., (DWI, via e-mail) 

Jason Robinson, P.E. (DWI, via e-mail) 

Karin Britt (DWI, via e-mail) 

DWI Administrative Unit (DWI, via e-mail) 

Pam Whitley (DWI, via e-mail) 

Jennifer House (DWI, via e-mail) 

ARPA File (EREID – ERAL) 

Project Agreement #: 2000067122 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF WATER INFRASTRUCTURE 

Funding Offer and Acceptance – Stormwater Planning Grant 

Legal Name and Address of Award Recipient (i.e., Applicant): Project Number:  SRP-SW-ARP-0036 
UEID#:  L2J6LFPHD752 
Assistance Listing Number: 21.027   

 
 
Funding Program: 

Drinking Water  
Stormwater  
Wastewater   

Additional 
Amount for 

Funding Increases 

Previous 
Total 

Total 
Offered 

American Rescue Plan Act (ARPA) Grant -- -- $330,000 

Project Description: 

Total Financial Assistance Offer: $330,000 

Total Project Cost: $330,000 

    Estimated Closing Fee:  $ - 0 - 

Pursuant to North Carolina Session Law 2021-180: 

 The Applicant is eligible under Federal and State law;

 The Project is eligible under Federal and State law; and

 The Project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance.

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial assistance 
described in this document. 

For The State of North Carolina: Shadi Eskaf, Director, Division of Water Infrastructure 
North Carolina Department of Environmental Quality 

Signature Date 

On Behalf of: City of Shelby 
Name of Representative in Resolution: ______________ 
Title (Type or Print): ______________ 

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF AUTHORIZATION 
BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply with the Assurances and 
the Standard Conditions.  

Signature Date 

City of Shelby 
P.O. Box 207 
Shelby, North Carolina 28151-0207 

City-wide Stormwater Modeling, Infrastructure 
Assessment, and Master Plan 
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STANDARD CONDITIONS 

1. Acceptance of this funding offer does not exempt the Applicant from complying with requirements stated in the
U.S. Treasury’s Final Rule for the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) and the SLFRF Compliance
and Reporting Guidance (not explicitly referred to in this document) and any future requirements implemented by
the U.S. Treasury. 

2. Applicants shall comply fully with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants Regarding
Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part 1532. The
Applicant is responsible for ensuring that any lower-tier-covered transaction, as described in Subpart B of
2 CFR Part 180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C. The
Applicant is responsible for further requiring the inclusion of a similar term or condition in any subsequent, lower-tier-
covered transactions. Applicants may access suspension and debarment information at: http://www.sam.gov. This
system allows applicants the means to perform searches determining whether an entity or individual is excluded from
receiving federal assistance.

3. The Uniform Guidance 2 CFR 200.317 through 2 CFR 200.327 gives minimum requirements for procurement, with
2 CFR 200.319(b) addressing engineering services procurement guidelines.  ARPA-funded projects also must adhere to
North Carolina (NC) State law, specifically NC General Statute (NCGS) §143-64.31, Article 3D, Procurement of
Architectural, Engineering, and Surveying (A/E) Services. NCGS §143-64.32 cannot be used to exempt funding recipients
(i.e., applicants) from a qualification-based selection for A/E. The State provides applicable certification forms that must
be completed prior to receiving funds for any engineering services covered under this funding offer.

4. Local government units designated as “distressed” must complete the associated requirements of NCGS §159G-45(b).

5. Funds made available by the ARPA to the entity accepting the funds in this document (i.e., the Applicant) must only
cover eligible costs incurred on or after March 3, 2021. Funds that are not disbursed by December 31st, 2026, will no
longer be available for the project. Unused federal funds will revert from the State of North Carolina to the
U.S. Treasury.
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ASSURANCES 

1. The Applicant intends to complete the project in accordance with the Application approved for financial assistance by
the Division of Water Infrastructure.

2. The Applicant is responsible for paying for those costs ineligible for ARPA funding including, but not limited to, any
amount in excess of the amount of this funding offer. The Applicant agrees to establish and to maintain a financial
management system that adequately accounts for revenues and expenditures.  Adequate accounting and fiscal records
shall be maintained during the completion of the project, and these records shall be retained and made available for a
period of at least three (3) years following completion of the project.

3. All ARPA funds shall be expended solely for carrying out the approved project, and an audit shall be performed in
accordance with NCGS §159-34. Partial disbursements on this Award will be made promptly, upon request, subject to
adequate documentation of incurred eligible costs, and subject to the Applicant’s compliance with the Standard
Conditions of this Award. The Applicant agrees to make prompt payment to its professional services’ provider(s), and
to retain only such amount(s) as allowed by NCGS.

4. The Applicant shall expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3) banking days following the receipt of the funds from the State.

5. Funds must be spent fully (i.e., fully reimbursed to the Applicant) by December 31st, 2026.

Acknowledgement of Standard Conditions and Assurances 

The Applicant hereby gives assurance to the Department of Environmental Quality that the declarations, assurances, 
representations, and statements made by the Applicant in the Application, and all documents, amendments, and 
communications filed with the Department of Environmental Quality by the Applicant in support of its request for financial 
assistance, shall be fulfilled. 

Signature Date 

DocuSign Envelope ID: E6F6700D-BFAA-41E5-AEB7-B90C0EF93CAB

130



RESOLUTION NO. 68-2023 

A RESOLUTION FOR THE ACCEPTANCE OF THE LOCAL ASSISTANCE 
FOR STORMWATER INFRASTRUCTURE INVESTMENTS (LASII) 
FUNDING GRANT OFFER FOR CITYWIDE STORMWATER MODELING, 
INFRASTRUCTURE ASSESSMENT, AND MASTER PLAN 

WHEREAS, the American Rescue Plan Act (ARPA), funded from the State Fiscal 
Recovery Fund, was established in Session Law (S.L.) 2021-180 to assist eligible units 
of local government with meeting their drinking water and/or wastewater and/or 
stormwater infrastructure needs; and, 

WHEREAS,  the North Carolina Department of Environmental Quality has offered 
Local Assistance for Stormwater Infrastructure Investments (LASII) ARPA funding in 
the amount of $330,000 to perform the work detailed in the submitted application; and, 

WHEREAS,  the City of Shelby intends to perform said project in accordance with the 
agreed scope of work. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 

Section 1. That the City of Shelby does hereby accept the ARPA grant offer of 
$330,000. 

Section 2. That the City of Shelby does hereby give assurance to the North Carolina 
Department of Environmental Quality (NCDEQ) that any Conditions or Assurances 
contained in the Funding Offer and Acceptance (award offer) will be adhered to; has 
substantially complied, or will substantially comply, with all federal, State of North 
Carolina (State), and local laws, rules, regulations, and ordinances applicable to the 
project; and to federal and State grants and loans pertaining thereto. 

Section 3. That Rick Howell, City Manager, and successors so titled, is hereby 
authorized and directed to furnish such information as the appropriate State agency may 
request in connection with this project; to make the assurances as contained above; and 
to execute such other documents as may be required by the North Carolina Department 
of Environmental Quality, Division of Water Infrastructure. 

Adopted this the 18th day of September 2023 at Shelby, North Carolina. 

____________________________ 
O. Stanhope Anthony III
Mayor

ATTEST: 

Carol Williams 
City Clerk 
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

Agenda Item: G-2 

2) Consideration of appointments to City advisory boards and commissions:

a) Planning and Zoning Board

New Business Agenda Item: (Carol Williams, City Clerk) 

Summary of Available Information: 

 Memorandum dated September 14, 2023, from Carol Williams, City Clerk to Rick 
Howell, City Manager

 Planning and Zoning Board 2022 Roster
 Planning and Zoning Board Attendance
 Application(s) for Appointment to Boards and Commissions 

City Manager’s Recommendation / Comments 

Volunteers are an essential part of the work the City performs each year.  As always this 
is just a reminder that we all should work to recruit qualified and quality people to serve 
whenever possible. Solicitation of both qualified and interested citizens to serve on these 
important advisory boards remains a priority for 2023.  I would challenge each of you to 
recruit viable candidates that possess the knowledge and willingness to serve during the 
coming months. 

I cannot emphasize enough the importance of appointing quality people to these very 
important citizen boards and commissions.  It is incumbent upon Council as the 
appointing authority to ensure members are responsible members of the community who 
will make decisions that reflect the established and recognized values of the City.  These 
appointees after all reflect upon Council as the appointing authority as well as the City as 
they conduct business month to month. 
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OFFICE OF THE  
CITY CLERK 

 

 

Memo 

To:   Rick Howell, City Manager   
From:  Carol Williams, City Clerk 
Date:  September 14, 2023 
Re:  Appointments to City Advisory Boards 

BOARD REVIEW:      Planning and Zoning Board – 
 
The terms of three incumbents, Greg Taylor, Charles Hamrick and Jeff Aderholdt concluded June 2023.  
Mr. Taylor and Mr. Hamrick wish to continue their service. Mr. Aderholdt is an ETJ member and wishes to 
step down due to time constraints. Cleveland County Commissioners have been notified and are in the 
process of obtaining applicants that are ETJ residents.  
 
 
There are four applications on file in the Clerk’s Office –  
 
 

• Ashley Hemming  Ward 4 
• Tasha Smith   Ward 2 
• Ric Francis   Ward 4 
• Matt Albinger  Ward 4  

 
 
POSSIBLE ACTION: 
 
Council can begin the nominating process or take appointive action for two new terms concluding June 
2026. The ETJ vacancy will remain until an applicant is appointed by Cleveland County.  
 
 
Attachment: 
 
 
A. Planning and Zoning Board roster 2022 
B. Planning and Zoning Board attendance record 
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City of Shelby 
Agenda Item Summary 

September 18, 2023 
City Hall Council Chamber 

 
Agenda Item: H 
 
City Manager’s Report 

 
I will report to Mayor and Council about ongoing projects and issues.  The projects and 
issues reported upon are intended to be for your information and do not necessarily 
require action by Council. 
 
 
 
 
 
 
 
 
 
Agenda Item: I 
 
Council Announcements and Remarks 
 
 
 
 
 
 
 
 
 
 
J. Adjournment: 
 

To adjourn a meeting of City Council, a majority of the Council members must vote for 
a motion to adjourn. 

 
   1)  Motion to adjourn  
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