
 
Shelby City Council Agenda       City Hall Council Chamber            
Regular Meeting          300 South Washington Street 
October 2, 2023 at 6:00 p.m.       Shelby, North Carolina 
 
 

Welcome and Call to Order by Mayor Pro Tem Andrew L. Hopper, Sr. 
 

Invocation 
 

Pledge of Allegiance 
 

A. Approval of Agenda 
 

Discussion and revision of the proposed agenda, including consent  
agenda; adoption of an agenda. 
 
1) Motion to adopt the agenda as proposed or amended 

 
 
B.  Special Presentation: 
 
       1) Recognition of Stephanie Herndon on the occasion of her                 1 - 2          
 retirement from employment: Resolution No. 60-2023 
 
       2) Recognition of Public Power Week: October 1 – 7, 2023       3 - 4 
 
 
C. Consent Agenda: 
 

Prior to approval and adoption of the agenda, a Council Member may  
move an item from the Consent Agenda to the regular agenda.  Items 
remaining on the Consent Agenda will be considered collectively  
through a single motion and vote. 

      
  

1) Approval of the Minutes of the Regular Meeting of  September     5 - 11           
18, 2023 
 

2) Approval of a resolution for the acceptance of the American   12 - 24 
 Rescue Plan grant offer for the 24-inch Transmission Main  
 Waterline from the South tank to Forest Hill Drive Project:  
 Resolution No. 69-2023 
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        3) Adoption of a resolution for the acceptance of the American   25 - 41 
  Rescue Plan grant offer for the Hickory Creek Sewer Outfall       
  Replacement Project – Windsor Drive to Highway 74:  
  Resolution No. 70-2023 

 
 4)  Approval of a resolution appointing a City Attorney for the   42 - 43  
  City of Shelby: Resolution No. 71-2023 
 

       5)  Approval of Special Event Applications:      

  a) Music, Mutts and Mush Festival, requested date:   44 - 51 
              October 21, 2023 

  b)   Veteran’s Day Parade: requested date: Saturday,  52 - 58 
   November 11, 2023 
 
  c) Lighting the Way - Luminaries on the Courtsquare,  59 - 65 
   requested date: December 8, 2023 
 
 
D.  Unfinished Business:         66 
 
            None 
 

 
E.  New Business:           66 
 
  None 
 
 
F.  City Manager’s Report        66  
 

       
G. Council Announcements and Remarks      67 
 
 
H. Closed Session  
 
 
     1) To consult with an attorney in order to preserve the attorney   67                
 client privilege pursuant to N.C.G.S.143-318.11(a)(3) regarding 
 Allen v. City of Shelby  
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2)   To establish, or to instruct staff concerning the position to be   67 
 taken by or on behalf of City Council in negotiating the price  
 and other material terms of a contract or proposed contract  
 for the acquisition of real property by purchase, option,  
 exchange, or lease pursuant to North Carolina General  
 Statute 143-318.11(a)(5). 

    
    
I. Adjournment:          67 
 

To adjourn a meeting of City Council, a majority of the Council  
Members must vote for a motion to adjourn. 
 
1) Motion to adjourn   



B. Special Presentations:

Agenda Item B-1 

1) Recognition of Stephanie Herndon on the occasion of her retirement from
employment: Resolution No. 60-2023

Presenting: (Andrew L. Hopper, Sr., Mayor Pro Tem) 

 Copy of Resolution No. 60-2023

City Manager’s Recommendation / Comments 

This time is scheduled on your agenda to recognize Stephanie Herndon on the occasion of 
her retirement from employment. In keeping with policy City Council previously adopted 
Resolution No. 60-2023 to recognize her for having served the City faithfully for the past 
28 years with the Shelby Police Department.  She is to be congratulated!   

Stephanie is a dedicated employee who has provided Customer Service over the past 
several years in the performance of her duties.  She has been a vital part of the team in 
the Shelby Police Department.  She will be missed both personally and professionally.  

As is in keeping with current policy Stephanie Herndon will be presented with a framed 
resolution, a city lapel pin and a key to the City.   It is customary and appropriate to 
recognize Stephanie for her many years of service to the City.   

Please join me in wishing her a healthy and happy retirement. 
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A RESOLUTION HONORING STEPHANIE MICHELLE HERNDON 
ON THE OCCASION OF HER RETIREMENT FROM EMPLOYMENT 

WITH THE CITY OF SHELBY 

WHEREAS, on the occasion of her retirement from employment on August 1, 2023, it is 
fitting for City Council to express its appreciation to Stephanie Michelle Herndon for her 
loyal service to the City of Shelby from May 15, 1995 to August 1, 2023; and 

WHEREAS, Ms. Herndon has been a loyal team member in the continuing development 
of the City of Shelby Police Department and to the City of Shelby government as a 
whole; and,  

WHEREAS, the City of Shelby is most grateful for the professional contributions Ms. 
Herndon has given to all the citizens and organizations within the Shelby community; 
and,  

WHEREAS, the City Council of the City of Shelby wishes to acknowledge and express 
its appreciation to Ms. Herndon for her over 28 years of employment, noting that Ms. 
Herndon will be missed both professionally and as a fellow co-worker. 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council publicly 
express their sincere appreciation to Stephanie Michelle Herndon and extend the very 
best wishes for a successful, healthy, safe, and happy retirement.  

BE IT FURTHER RESOLVED that this Resolution be entered upon the permanent 
Minutes of the City Council.  

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 
of Shelby to be affixed this the 21st day of August, 2023.  

________________________________ 
O. Stanhope Anthony III
Mayor

ATTEST: 

________________________________ 
Carol Williams 
City Clerk 

Resolution No. 60-2023
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Agenda Item B-2 

2) Recognition of Public Power Week: October 1 – 7, 2023

Presenting: (Rick Howell, City Manager) 

 Proclamation

City Manager’s Recommendation / Comments 

Each year during the first week of October, Public Power Week is celebrated across 
our nation. The City of Shelby has been a proud public power provider since 1912. 
During this week the City will take the time to thank our customers for trusting us 
to meet their power needs.   Being a public power providers means that our electric 
system is governed by what is best for our customers and not shareholders.  A 
public power provider offers many benefit to our customers including: 

• A locally and publicly owned and operated electric system.
• A not for profit, but function to serve the utility needs of their citizens while offering

competitive rates.
• Offer reliable service to their customers and respond quickly to outages and

emergencies.
• A consistently lower instance of power outages.
• We know and care about the people they serve.

Please join me in celebrating Public Power Provider week. 

3



4



C. Consent Agenda: 
 
Agenda Item: C-1 
 

1) Approval of the Minutes of the Regular Meeting of September 18, 2023 
 

Consent Agenda Item: (Carol Williams, City Clerk)  
 
Summary of Available Information: 
 
Please read and offer changes as you deem necessary. 
 
 Minutes of the Regular Meeting of September 18, 2023 

 
City Manager’s Recommendation / Comments 
 
Approve the minutes as presented or as amended by the Mayor and City 
Council via the Consent Agenda.       
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MINUTES 

Regular Meeting               September 18, 2023 
City Hall Council Chamber          Monday, 6:00 p.m. 
 
 
Present:  Mayor O. Stanhope Anthony, III, presiding; Council Members Andrew 
L. Hopper, Sr., David Causby, David White, Violet Arth, Charles Webber, and 
Emilie Bullock; City Manager Rick Howell, MPA, ICMA-CM, Assistant City 
Manager Ben Yarboro, Assistant City Manager Justin Longino, Interim City 
Attorney Julie Hooten, City Clerk Carol Williams, Deputy City Clerk Breanna 
Jones, Director of Human Resources Deborah (Deb) Jolly, Director of Finance 
Elizabeth (Beth) Beam, CPA, Fire Chief William Hunt, EFO, Chief of Police Brad 
Fraser, Director of Planning and Development Services Walter (Walt) Scharer, 
Public Works Director Scott Black, Director of Water Resources Brian Wilson, 
Public Information and Communications Officer Chip Nuhrah, Director of Parks 
and Recreation Charlie Holtzclaw, and Jennipher H. Harrill, Social Media 
Manager, Blue Eyes Media Connections;  
 
Mayor Anthony called the meeting to order at 6:00 p.m. and delivered the 
invocation.  
 
Mr. Causby led the Pledge of Allegiance. 
 
 
A. Approval of agenda: 
 

1) Motion to adopt the proposed agenda as presented. 
 

ACTION TAKEN:  Upon a motion by Mr. White, City Council voted 
unanimously to approve the agenda as amended 
 
 

B. Special Presentation: 
 
     1) Oath of Office – Swearing in of Bradley Steve Fraser, Chief of Police  
 

Mayor Anthony acknowledged the promotion of Bradley Steve Fraser to Chief of 
Police and administered the oath of office with Chief Fraser’s wife and son 
present. Chief Fraser recognized his family and Police staff in attendance. Chief 
Fraser stated he was proud to be a part of a great team and lead the Shelby 
Police Department with over 100 of the best law enforcement officers in North 
Carolina.   
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C. Public Comment:  
 
1)  Cedric Sims who resides at 5203 Devonport Court, Glenn Dale, Maryland, 
spoke to Council about his dilemma regarding the property at 407 Oakland 
Drive, Shelby, North Carolina, which he hopes to acquire but indicated his 
efforts have been hindered. Mayor Anthony responded to Mr. Sims that the City 
Manager and City Attorney are aware of the situation. Ms. Hooten stated she 
would speak to Mr. Sims after the meeting. Mr. Sims provided hard copies of his 
correspondences to the City Clerk.  

 
 

D. Public Hearing:  
 

    1) Consideration of a proposed ordinance amending the zoning map of the 
 City of Shelby, North Carolina at 600 South Morgan Street: Ordinance No. 
 42-2023 

 
Mr. Scharer presented this item to Council and stated this property is located 
at 600 S. Morgan Street and is currently dual zoned as Light Industrial (LI) 
and R6. The applicant is requesting to rezone both parcels to LI-CZ. The 
Conditional Zoning (CZ) confines this property to only being a sign fabrication 
shop with accessory uses to park their vehicles and an office. Mr. Scharer 
further stated this is consistent with the development patterns in the area 
and consistent with the Comprehensive Future Land Use Plan. Mr. Scharer 
stated the Planning Board does recommend this zoning amendment.  
 
Mayor Anthony opened the public hearing at 6:14 p.m. and invited comments 
from the public.  
 
Justin Hamrick, who resides at 101 Bear Creek Drive, Shelby, North Carolina 
stated he is in support of this zoning amendment and is available if Council 
has any questions.  
 
Mayor Anthony closed the public hearing at 6:15 p.m. 
 

ACTION TAKEN: Upon a motion made by Ms. Arth, City Council  
voted unanimously to approve Ordinance No. 42-2023 entitled,  
“A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF  
THE CITY OF SHELBY, NORTH CAROLINA AT 600 SOUTH MORGAN  
STREET.” 

 
 
E. Consent Agenda: 

  Mayor Anthony presented the consent agenda.  Mr. Webber moved to 
approve the consent agenda and the following items were unanimously 
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adopted: 
 
1) Approval of the Minutes of the Regular Meeting of August 21, 2023 

 
      2) Approval of a resolution approving an application by the City of Shelby 
 Police Department to the U.S. Department of Justice for an Edward Byrne 
 Memorial Justice Assistance Grant and accepting the funds of same: 
 Resolution No. 66-2023 
 
      3) Adoption of an ordinance granting permission by the City Council of the 
 City of Shelby, North Carolina to use the 10%/70% development option 
 available in the City’s Unified Development Ordinance: Ordinance No. 43-
 2023 
  
      4)  Approval of Special Event Application: 

a) Single Moms’ Night of Hope at the Don Gibson Theater hosted by 
Pleasant City Church: requested date: September 23, 2023 
 

b)  Pinnacle Classical Academy’s Homecoming Parade: requested 
 date: Friday, December 1, 2023 
 

       5)  Management Reports:  

       a)  Monthly Financial Summary, dated July 2023 

 
END OF CONSENT AGENDA 

 
F. Unfinished Business: 

 
 1) City of Shelby’s County Home Road Electric Relocation Project: 

  
       a)  Adoption of an ordinance establishing a capital project ordinance 

 and budgets for the City of Shelby’s County Home Road Electric     
 Relocation Project: Ordinance No. 44-2023 

  
        b)   Approval of a resolution accepting and approving a utility relocation 

   agreement for Duke Energy infrastructure in conflict with the  
              County Home Road Reconstruction Project in Shelby, North   
   Carolina: Resolution No. 67-2023 

 
 Mr. Howell reminded Council that the closing of a section of County Home 

Road was due to the traffic and safety concerns in this area; the City 
negotiated with the State Employees’ Credit Union to develop a road that 
better lined up with Magnolia Plantation and reduce the safety and traffic 
issues. Mr. Howell stated Resolution No. 67-2023 approves a utility relocation 
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agreement with Duke Energy, and Ordinance No. 44-2023 establishes a 
budget to provide funding for the relocation project.   

 
ACTION TAKEN:  Upon a motion by Mr. Causby, City Council voted 
unanimously to adopt Ordinance No. 44-2023 entitled, “AN 
ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE 
AND BUDGETS FOR THE CITY OF SHELBY’S COUNTY HOME ROAD 
ELECTRIC RELOCATION PROJECT” and Resolution No. 67-2023 
entitled, “A RESOLUTION ACCEPTING AND APPROVING A UTILITY 
RELOCATION AGREEMENT FOR DUKE ENERGY 
INFRASTRUCTURE IN CONFLICT WITH THE COUNTY HOME ROAD 
RECONSTRUCTION PROJECT IN SHELBY, NORTH CAROLINA.” 

 
G.  New Business 
 
     1)  Approval of a resolution for the acceptance of the Local Assistance  
  for Stormwater Infrastructure Investments (LASII) funding grant offer  
  for citywide stormwater modeling, infrastructure assessment, and      
  master plan: Resolution No. 68-2023 
 
 Mr. Howell introduced Resolution No. 68-2023 and stated this resolution 
 accepts the Local Assistance Stormwater Infrastructure Investments 
 funding grant in the amount of $330,000 which would allow the City to do 
 some modeling and improve our stormwater situation in the city limits. Mr. 
 Howell stated no match is required, but formal acceptance of this grant is 
 necessary.  
 
  ACTION TAKEN:  Upon a motion by Mr. Hopper, City Council voted  
  unanimously to adopt Resolution No. 68-2023 entitled, “A   
  RESOLUTION FOR THE ACCEPTANCE OF THE LOCAL    
  ASSISTANCE  FOR STORMWATER INFRASTRUCTURE    
  INVESTMENTS (LASII) FUNDING GRANT OFFER  FOR CITYWIDE  
  STORMWATER MODELING, INFRASTRUCTURE ASSESSMENT, AND 
    MASTER PLAN.” 
 

2)  Consideration of appointments to City advisory boards and commissions: 
 
       a)  Planning and Zoning Board 

   

Mayor Anthony reported the terms of three incumbents, Charles Hamrick, Greg 
Taylor and Jeff Aderholdt concluded June 2023; Mr. Hamrick and Mr. Taylor 
wish to continue their service on this board. Mr. Aderholdt wishes to step down 
at this time; he is an ETJ member. Cleveland County is aware of the ETJ vacancy 
and will advise the City when they have an ETJ applicant.  
 

9



There are four applications on file in the Clerk’s Office: 
 

• Ashley Hemming Ward 4 
• Tasha Smith  Ward 2 
• Ric Francis  Ward 4 
• Matt Albinger Ward 4 

 
  ACTION TAKEN:  Mr. Hopper nominated Charles Hamrick and Greg  
  Taylor for reappointment. Mr. White made a motion to close the  
  nominations and accept the nominations by acclamation. City   
  Council voted unanimously to approve the nominations.  

 
 
H.  City Manager’s Report 

 
Rail Trail Phase 1A – Announced the ribbon cutting will be on October 21st 
during the Livermush Festival; making good progress with some concrete 
poured and pavers placed soon.  
 
Hickory Creek Sewer Outfall construction is underway and making 
progress with that project.  
 
ARP funds – We have three major projects and a few smaller projects that 
are being funded with ARP funds. Bids have come in significantly over 
what we anticipated. Money for the three major projects has to be 
encumbered by the end of 2024 and the money spent by the end of 2026. 
 
Mr. Howell hopes to have a report in October to update Council on the 
status of ongoing projects and the TAMP Phase I and Phase II project.  
 

I.  Council Announcements and Remarks:  

 
Mayor Anthony requested Mr. Howell obtain a status update on the Marion 
Street/Hwy. 150 project. Mr. Howell said he would talk with the Division 
Engineer at the Department of Transportation. Mr. Howell stated this 
project is relatively small but it’s complicated due to the need for a 
Highway license and the fact that traffic has to remain moving during 
construction. Mayor Anthony stated he heard there was again only one bid 
when the project was put up for bid in August.  
 
Members of Council congratulated Chief Fraser on his swearing in and 
look forward to his leadership.  
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J.  Adjournment: 

 
1) Motion to adjourn 

 
  ACTION TAKEN:  Upon a motion made by Ms. Arth, City Council  
  voted unanimously to adjourn the meeting at 6:33 p.m.  
 
 
      Respectfully submitted, 
 
 
 
      Carol Williams 
      City Clerk 
 
 
 
      O. Stanhope Anthony, III 
      Mayor  
 
 

Minutes of September 18, 2023 
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Agenda Item: C-2 

2) Approval of a resolution for the acceptance of the American Rescue Plan grant
offer for the 24-inch Transmission Main Waterline from the South tank to Forest
Hill Drive Project: Resolution No. 69-2023

Consent Agenda Item: (Brian Wilson, Water Resources Director and Ben 
Yarboro, Assistant City Manager) 

 Memorandum from dated September 27, 2023 from Brian Wilson, Director of 
Water Resources to Rick Howell, City Manager and Ben Yarboro, Assistant 
City Manager

 Resolution No. 44-2023
 Offer & Acceptance for ARP Funding from North Carolina Department of 

Environmental Quality
 Resolution No. 69-2023 

City Manager’s Recommendation / Comments 

Resolution No. 69-2023 is presented for City Council consideration at this time as a 
routine matter via the Consent Agenda.  If approved this resolution would formally 
accept the $9,272,975 for the construction of the second phase of the cross town 24” 
diameter water transmission main to be constructed from the intersection of W. 
Marion Street and N. Morgan Street to the intersection of Beaumonde Avenue and 
Forest Hill Drive.  It further accepts and gives assurance to NCDEQ that the City 
will abide by the conditions and assurances contained in the award offer.  If further 
authorizes the City Manager or assigns furnish information and executive documents 
as required. 

It is my recommendation that Resolution No. 69-2023 be adopted and 
approved by City Council via the Consent Agenda. 
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Memorandum 
To: Rick Howell, City Manager 

CC: Ben Yarboro, Assistant City Manager  

From:  Brian Wilson, Director of Water Resources 

Date: September 27, 2023 

Subject: Acceptance of NCDEQ Division of Water Infrastructure American Rescue 
Plan Grant – 24” Transmission Waterline to South Tank & Forest Hill 
Drive Project 

Background 
The City of Shelby was approved for grant funding through the American Rescue Plan 
(ARP) fund from the State Fiscal Recovery Fund established in S.L. 2021-180 & S.L. 2022-
74. With approval of this funding the City of Shelby identified projects that met the 
criteria for the funding for water/wastewater infrastructure needs. One of the projects 
selected was the 24-Inch Transmission Main Waterline project from the South Tank to the 
Forest Hill Drive area.  This project would consist of the construction of approximately 
9,000 LF of 24” water transmission main, 4,420 LF of gravity sewer, 280 LF of 8” water 
main, and altitude valves for the North and South Tanks.  This project was authorized by 
Council with Resolution 44-2023 on June 19, 2023.

On August 25, 2023, The City of Shelby received a letter from the State of North Carolina 
Department of Environmental Quality (NCDEQ) – Division of Water Infrastructure (DWI) 
offering ARP Funding in the amount of $9,272,975 for the 24-Inch Transmission Main 
Waterline Project. 

Review 
Upon acceptance of the funding, the City of Shelby must submit the following items to the 
Division of Water Infrastructure: a resolution adopted by the governing body which 
accepts the offer and makes the applicable assurances therein contained, a signed copy of 
the offer and acceptance document, a federal identification number memo, and a sales tax 
reimbursement certification form.    

Recommendation 
The recommendation from Water Resources Staff is to approve the attached resolution to 
accept the American Rescue Plan grant offer in the amount $9,272,975. 

Please let me know if additional information is needed. 

www.cityofshelby.com 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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August 25, 2023

Rick Howell, City Manager 

City of Shelby 

P.O. Box 207 

Shelby, North Carolina 28151-0207 

SUBJECT: Offer & Acceptance for ARP Funding 

Project No. SRP-D-ARP-0030 

24” Transmission Line Washington Street 

(formerly to South Tank and Forest Hill 

Drive) 

American Rescue Plan – Earmark 

Shelby, NC 

Dear Mr. Howell: 

The City of Shelby has been approved for American Rescue Plan (ARP) funding from 

the State Fiscal Recovery Fund in the amount of $5,700,000 from funds appropriated in S.L. 

2021-180 and $3,572,975 from funds appropriated in S.L. 2022-74 for a total of $9,272,975.  

Projects funded from the State Fiscal Recovery Funds established in S.L. 2021-180/2022-74 

must meet applicable federal law and guidance for the ARP funds.  Accordingly, enclosed are 

two (2) copies of an offer-and-acceptance document, extending ARP funding in the amount of 

$9,272,975.  This offer is made by the Division of Water Infrastructure (DWI), subject to the 

assurances and conditions set forth in the enclosed offer-and-acceptance document.  Funds will 

not be disbursed unless this offer is accepted. 

Upon your acceptance, please submit the following items to Pam Whitley, Division of 

Water Infrastructure (DWI), 1633 Mail Service Center, Raleigh, North Carolina 27699-1633 or 

via email at pam.whitley@deq.nc.gov:  

1. A resolution (sample copy attached), adopted by the governing body, accepting the offer,

and making the applicable assurances contained therein;

2. One (1) copy of the original offer-and-acceptance document, executed by the Authorized

Representative for the project, along with the signed “Standard Conditions and

Assurances” for ARP Projects. Please retain the second copy for your files.

3. Federal Identification Number and Unique Entity ID # of the Recipient (Memo attached)

4. Sales Tax Certification (attached)

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661
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Once construction of the subject project has commenced, the enclosed “reimbursement 

request form” must be completed and submitted with all reimbursement requests.  You are free 

to reproduce this form should additional copies be needed.   

In addition, a memorandum requesting your federal identification number has been 

included with this offer of funding. You must complete and submit this form no later than the 

time when you choose to submit your first request for reimbursement. Reimbursement requests 

should be sent to DWI Finance Accountants at the address noted or emailed to 

dwi.businessoffice@deq.nc.gov.  

On behalf of the Department of Environmental Quality, I am pleased to extend this offer 

of ARP funds, made available by the North Carolina Fiscal Recovery Fund. Should you have any 

questions concerning this offer of funding, or any of the stipulations outlined in this letter, please 

contact Mark Hubbard, DWI’s Grant Management Unit Supervisor, at 919.707.9162.   

Sincerely, 

Shadi Eskaf, Director 

Division of Water Infrastructure, NCDEQ 

Enclosures: Offer-and-Acceptance Document (2 copies) 

Resolution by Applicant’s Governing Body to Accept an Offer of Funding 

Fed ID/Unique Entity ID No. Request Memo 

Sales-Tax Certification Form 

Reimbursement Request Form 

CC: Matthew Shoesmith, PE, Kimley-Horn, Charlotte (matthew.shoesmith@kimley-

horn.com) 

Beth B. Beam, City of Shelby (beth.beam@cityofshelby.com) 

Rodolfo Giantaglia (DWI, via email) 

Mark Hubbard (DWI, via email) 

“DWI Administrative Unit” 

Jennifer House (DWI, via email) 

FILE:  ARP Project File (COM_LOX) 

Agreement ID: 2000057962 

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF WATER INFRASTRUCTURE 

Funding Offer and Acceptance 

Legal Name and Address of Award Recipient Project Number: 
 Assistance Listing Number: 
 Unique Entity ID Number: 

SRP-D-ARP-0030 
21.027  
L2J6LFPHD752 

 

Funding Program 

Drinking Water 

Wastewater       

Additional Amount for 
Funding Increases 

Previous Total Total Offered 

State Revolving Fund (SRF)      

State Reserve Loan (SRP)      

State Reserve Grant (SRP)       

State Grant Appropriation (SAP) 

American Rescue Plan Act (ARPA) $3,572,975 $5,700,000 $9,272,975 

Project Description: 

Total Financial Assistance Offer: $9,272,975 

Total Project Cost: $9,526,475 

      Estimated Closing Fee*: $0.0 
 For Loans 

Principal Forgiveness:  $0 

*Estimated closing fee calculated based on grant and loan amount.

Pursuant to North Carolina General Statute 159G: 

• The applicant is eligible under Federal and State law,

• The project is eligible under Federal and State law, and

• The project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance,

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial 
assistance described in this document. 

For The State of North Carolina:  Shadi Eskaf, Director, Division of Water Infrastructure 
North Carolina Department of Environmental Quality 

Signature Date 

On Behalf of:  City of Shelby 
Name of Representative in Resolution: 
Title (Type or Print): 

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF 
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply 
with the Assurances and the Standard Conditions.  

City of Shelby 
P.O. Box 207 
Shelby, North Carolina 28151-0207 

24” Transmission Line Washington Street 
(formerly to South Tank and Forest Hill 
Drive) 

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661

8/30/2023
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Signature Date 

APPLICABLE STANDARD CONDITIONS 
Project Applicant: City of Shelby  Project Numbers: SRP-D-ARP-0030 

1. Acceptance of this Funding Offer does not exempt the Recipient from complying with requirements stated in the
U.S. Treasury’s Final Rule for the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) and the SLFRF
Compliance and Reporting Guidance  not explicitly referred to in this document and any future requirements
implemented by the U.S Treasury. 

2. Acquisition of Real Property must comply with all applicable provisions of the Uniform Relocation and Real
Property Acquisition Policies Act of 1970 (PL 92-646), as amended. The applicant shall certify that it has or will
have a fee simple or such other estate or interest in the site of the project, including necessary easements and
rights-of-way, to assure undisturbed use and possession for the purpose of construction and operation for the
estimated life of the project using a certification form provided by DEQ.

3. Specific MBE/WBE (DBE) forms and instructions are provided that are to be included in the contract
specifications. These forms will assist with documenting positive efforts made by recipients, their consultants
and contractors to utilize disadvantaged businesses enterprises.  Such efforts should allow DBEs the maximum
feasible opportunity to compete for subagreements and subcontracts to be performed.  Documentation of
efforts made to utilize DBE firms must be maintained by all recipients, and construction contractors, and made
available upon request.

4. Subrecipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part
1532. Recipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2
CFR Part 180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C.
Recipient is responsible for further requiring the inclusion of a similar term or condition in any subsequent lower
tier covered transactions. Subrecipients may access suspension and debarment information at:
http://www.sam.gov. This system allows subrecipients to perform searches determining whether an entity or
individual is excluded from receiving Federal assistance.

5. Projects with a total cost of $10,000,000 or more must meet U.S. Treasury requirements for prevailing wage rates,
project labor agreements, and related requirements. Recipients can either certify meeting the requirements or
provide plans and reports as the SLFRF Compliance and Reporting Guidance  specifies.

6. The Uniform Guidance 2 CFR 200.317 through 2 CFR 200.327 gives minimum requirements for procurement, with
2 CFR 200.319(b) addressing engineering services procurement guidelines.  ARPA-funded projects must also
adhere to North Carolina State law, specifically NC General Statute 143-64.31, Article 3D Procurement of
Architectural, Engineering, and Surveying (A/E) Services. NCGS 143-64.32 cannot be used to exempt funding
recipients from a qualification-based selection for A/E. The State provides applicable certification forms that must
be completed prior to receiving funds for any engineering services covered under this funding offer.

7. Local government units designated as distressed must complete associated requirements of statute §159G-45(b).

8. Funds made available by the ARPA that are not disbursed to the entity accepting the funds in this document by
December 31st, 2026, will no longer be available for the project. Unused Federal funds will revert from the State
of North Carolina to the U.S. Treasury.

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661
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ASSURANCES 
Project Applicant: City of Shelby Project Numbers: SRP-D-ARP-0030 

1. The Applicant intends to construct the project or cause it to be constructed to final completion in accordance
with the Application approved for financial assistance by the Division.  The recipient acknowledges that in the
event a milestone contained in the Letter of Intent to Fund is missed, the Department of Environmental Quality
will rescind this Funding Offer.

2. The Applicant is responsible for paying for the costs ineligible for ARPA funding.

3. The construction of the project, including the letting of contracts in connection therewith, conforms to the
applicable requirements of State and local laws and ordinances.

4. The Applicant will provide and maintain adequate engineering supervision and inspection.

5. The recipient agrees to establish and maintain a financial management system that adequately accounts for
revenues and expenditures. Adequate accounting and fiscal records will be maintained during the construction of
the project and these records will be retained and made available for a period of at least three years following
completion of the project.

6. All ARPA funds shall be expended solely for carrying out the approved project, and an audit shall be performed
in accordance with G.S. 159-34. Partial disbursements on this loan will be made promptly upon request, subject
to adequate documentation of incurred eligible costs, and subject to the recipient’s compliance with the
Standard Conditions of this Award. The Applicant agrees to make prompt payment to its contractor, and to
retain only such amount as allowed by North Carolina General Statute.

7. The applicant will expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3) banking days following the receipt of the funds from the State.  Please note that the State is not a party
to the construction contract(s) and the Applicant is expected to uphold its contract obligations regarding timely
payment.

8. Funds must be fully spent (i.e., fully reimbursed to the recipient) by December 31, 2026.

9. The applicant acknowledges that loan funds contained in this Funding Offer require approval from the North
Carolina Local Government Commission before they can be disbursed.
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FEDERAL ID & Unique Entity ID # REQUEST MEMO 

 

TO:   All Loan and Grant Recipients 

 

SUBJECT:  Federal Identification Number 

 

Please be advised that all local government units receiving grant or loan funds from the State of 

North Carolina must supply their Federal Identification Number to this office upon acceptance 

of your loan/grant offer. Therefore, please provide the information below and return to: 

 

 

Division of Water Infrastructure 

1633 Mail Service Center 

Raleigh, North Carolina 27699-1633 

 

 

 

RECIPIENT: 

        

 
    

PROJECT NUMBER: 

        

 

FEDERAL IDENTIFICATION NUMBER: 

______________________________________________________________________________ 

UNIQUE ENTITY ID: 

              

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661
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(Suggested Format) 

 
RESOLUTION BY GOVERNING BODY OF RECIPIENT 

 
 
WHEREAS, the (unit of Government) has received an earmark for the American Rescue Plan 

(ARP) funded from the State Fiscal Recovery Fund established in S.L. 2022-74 to 
assist eligible units of government with meeting their water/wastewater 
infrastructure needs, and 

 
WHEREAS, the North Carolina Department of Environmental Quality has offered American 

Rescue Plan (ARP) funding in the amount of $____________ to perform work 
detailed in the submitted application, and 

 
WHEREAS, the (unit of government) intends to perform said project in accordance with the 

agreed scope of work, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE (GOVERNING BODY) OF THE 
(UNIT OF GOVERNMENT): 
 

That (unit of government) does hereby accept the American Rescue Plan Grant offer of 
$________________. 

 
That the (unit of government) does hereby give assurance to the North Carolina 
Department of Environmental Quality that any Conditions or Assurances contained in the 
Award Offer will be adhered to. 

 
That (name and title of authorized representative), and successors so titled, is hereby 
authorized and directed to furnish such information as the appropriate State agency may 
request in connection with this project; to make the assurances as contained above; and to 
execute such other documents as may be required by the Division of Water Infrastructure. 

 
Adopted this the (date adopted) at (place), North Carolina. 
 
 
                                                                  
      (Signature of Chief Executive Officer) 
 
                                                                  
      Date 

DocuSign Envelope ID: 92027C1E-29A3-47DA-B933-F1C4B78CF661
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SALES-TAX REIMBURSEMENT CERTIFICATION FORM 
(FOR FUNDING PROGRAMS IN THE DIVISION OF WATER INFRASTRUCTURE) 

 
 
Applicant:        
 
Project Number:        
 
  

 Check If Applicant is not a unit of government under North Carolina law 
 
If Applicant noted above is a Unit of Government in North Carolina, check the applicable box below.   
 
Sales Tax IS deducted in this scenario. Please show this on the disbursement requests.  
 

    The construction contract was bid with sales taxes and the unit of government will request 
reimbursement from the DOR.  

 
Sales Tax IS NOT deducted in either of these scenarios. 
  

     The construction contract was bid with sales taxes and the unit of government will not request 
reimbursement from the DOR.  

 
 The construction contract was bid without sales taxes 

 
 
 

 
                                                                                                                            (Printed Name and Title of Authorized Representative) 

 
 
 
 

        
                                                                                       (Signature of Authorized Representative) 

 
 
 

 
                                                                                                                                                   (Date) 
 
Submit to:  NC Dept. of Environment & Natural Resources 
 Division of Water Infrastructure 
 Pam Whitley, Project Management Branch 
 1633 Mail Service Center  
 Raleigh, NC 27699-1633 
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RESOLUTION NO. 69-2023 
A RESOLUTION FOR THE ACCEPTANCE OF THE AMERICAN RESCUE PLAN 

GRANT OFFER FOR THE 24-INCH TRANSMISSION MAIN WATERLINE 
FROM THE SOUTH TANK TO FOREST HILL DRIVE PROJECT 

WHEREAS, the City of Shelby has qualified for the Viability Utility Reserve (VUR) 
designation associated with the American Rescue Plan (ARP) funded from the State 
Fiscal Recovery Fund established in S.L. 2021-180 and S.L. 2022-74 to assist eligible 
units of government with meeting their water/wastewater infrastructure needs, and 

WHEREAS, the North Carolina Department of Environmental Quality has offered 
American Rescue Plan (ARP) funding in the amount of $9,272,975 to perform work 
detailed in the submitted application, and 

WHEREAS, the City of Shelby intends to perform said project in accordance with the 
agreed scope of work, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 

Section 1. That City of Shelby does hereby accept the American Rescue Plan Grant 
offer of $9,272,975. 

Section 2. That the City of Shelby does hereby give assurance to the North Carolina 
Department of Environmental Quality that any Conditions or Assurances contained in 
the Award Offer will be adhered to. 

Section 3. That Rick Howell, City Manager, and successors so titled, is hereby 
authorized and directed to furnish such information as the appropriate State agency may 
request in connection with this project; to make the assurances as contained above; and 
to execute such other documents as may be required by the Division of Water 
Infrastructure. 

Adopted this the 2nd day of October 2023 at Shelby, North Carolina. 

_______________________________________ 
Andrew L. Hopper, Sr. 
Mayor Pro Tem 

ATTEST: 

_______________________________________ 
Carol Williams 
City Clerk 
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Agenda Item: C-3 

3) Adoption of a resolution for the acceptance of the American Rescue Plan grant offer
for the Hickory Creek Sewer Outfall Replacement Project – Windsor Drive to
Highway 74: Resolution No. 70-2023

Consent Agenda Item: (Brian Wilson, Water Resources Director and Ben 
Yarboro, Assistant City Manager) 

 Memorandum dated September 26, 2023, from Brian Wilson, Director of 
Water Resources to Ben Yarboro, Assistant City Manager and Rick Howell, 
City Manager

 Copy of Resolution No. 32-2023
 Offer & Acceptance for ARP Funding from North Carolina Department of 

Environmental Quality
 Resolution No. 70-2023 

City Manager’s Recommendation / Comments 

Resolution No. 70-2023 is presented for City Council consideration at this time as a 
routine matter via the Consent Agenda.  If approved this resolution would formally 
accept the $4,627,000 for the construction of approximately 4,950 linear feet of 24” 
diameter sewer main along Hickory Creek from Windsor Drive to US Hwy 74 near 
Walmart.  In addition two shorter segments of this sewer main collection line behind 
Holly Oak Park will be constructed.  It further accepts and gives assurance to NCDEQ 
that the City will abide by the conditions and assurances contained in the award offer. 
If further authorizes the City Manager or assigns furnish information and executive 
documents as required. 

It is my recommendation that Resolution No. 70-2023 be adopted and 
approved by City Council via the Consent Agenda. 
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Memorandum 
 
To:  Rick Howell, City Manager  
 
CC:  Ben Yarboro, Assistant City Manager 
   
From: Brian Wilson, Director of Water Resources 
 
Date:  September 26, 2023 
 
Subject: Acceptance of NCDEQ Division of Water Infrastructure American 

Rescue Plan Grant – Hickory Creek Sewer Outfall Replacement 
 
 
Background 
The City of Shelby was approved for grant funding through the American Rescue Plan 
(ARP) fund from the State Fiscal Recovery Fund established in S.L. 2021-180 & S.L. 2022-
74.  With approval of this funding the City of Shelby identified projects that met the 
criteria for the funding for water/wastewater infrastructure needs.  One of the projects 
selected was the Hickory Creek Sewer Outfall Replacement.  This project would consist of 
replacement of portions of the Hickory Creek Sewer outfall starting at a manhole located 
near 310 Windsor Drive and continue to US-74 near Walmart.  Two sewer segments 
behind Holly Oak Park would also be included.  Installation would consist of 
approximately 4,950 LF of 24” sewer line.  As part of this project 27 manholes would also 
be replaced with new 5-foot diameter manholes.  This project was authorized by City 
Council with Resolution 32-2023 on May 1, 2023. 
 
On June 2, 2023, the City of Shelby received a letter from the State of North Carolina 
Department of Environmental Quality (NCDEQ) – Division of Water Infrastructure (DWI) 
offering ARP Funding in the amount of $4,627,000 for the Hickory Creek Sewer Outfall 
Replacement. 
 
Review 
The City of Shelby must submit the following items to the Division of Water 
Infrastructure: a resolution adopted by the governing body which accepts the offer and 
makes the applicable assurances therein contained, a signed copy of the offer and 
acceptance document, a federal identification number memo, and a sales tax 
reimbursement certification form.    
 
 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Recommendation 
The recommendation from staff is to approve the attached resolution to accept the 
American Rescue Plan grant offer in the amount $4,627,000 for the Hickory Creek Sewer 
Outfall Replacement project. 
 
Please let me know if additional information is needed. 
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RESOLUTION NO. 70-2023 

 
A RESOLUTION FOR THE ACCEPTANCE OF THE AMERICAN RESCUE 
PLAN GRANT OFFER FOR THE HICKORY CREEK SEWER OUTFALL 

REPLACEMENT PROJECT – WINDSOR DRIVE TO HIGHWAY 74 
 
 
WHEREAS, the City of Shelby has qualified for the Viability Utility Reserve (VUR) 
designation associated with the American Rescue Plan (ARP) funded from the State 
Fiscal Recovery Fund established in S.L. 2021-180 and S.L. 2022-74 to assist eligible 
units of government with meeting their water/wastewater infrastructure needs; and, 

 
WHEREAS, the North Carolina Department of Environmental Quality (NCDEQ) has 
offered American Rescue Plan (ARP) funding in the amount of $4,627,000 to perform 
work detailed in the submitted application for the Hickory Creek Sewer Outfall 
Replacement Project; and, 
 
WHEREAS, it is the desire of the Shelby City Council to accept these funds, in the 
amount of $4,627,000, for the Hickory Creek Sewer Outfall Replacement Project; and, 

 
WHEREAS, the City of Shelby intends to perform said project in accordance with the 
agreed scope of work. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 
 
Section 1. That City of Shelby does hereby accept the American Rescue Plan Grant 
offer of $4,627,000. 

 
Section 2. That the City of Shelby does hereby give assurance to the North Carolina 
Department of Environmental Quality that any Conditions or Assurances contained in 
the Award Offer will be adhered to. 

 
Section 3. That Rick Howell, City Manager, and successors so titled, is hereby 
authorized and directed to furnish such information as the appropriate State agency may 
request in connection with this project; to make the assurances as contained above; and 
to execute such other documents as may be required by the Division of Water 
Infrastructure. 
 
Adopted this the 2 P

nd
P day of October 2023 at Shelby, North Carolina. 

 
 
      _______________________________________ 
      Andrew L. Hopper, Sr. 
      Mayor Pro Tem 

ATTEST: 
 
 

_______________________________________ 
Carol Williams 
City Clerk 
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Agenda Item: C-4 
 

4) Approval of a resolution appointing a City Attorney for the City of Shelby: 
Resolution No. 71-2023 

 
Consent Agenda Item: (Rick Howell, City Manager)  
 
 Resolution No. 71-2023  

 
City Manager’s Recommendation / Comments 
 
Resolution No. 71-2023 is presented for City Council consideration at this time.  If 
approved this resolution would formalize the appointment of Jason Lunsford as City 
Attorney under NC General Statute 160A-173. 
 
The City received a number of competitive applicants and I was happy to have a qualified 
field from which to select the staff attorney for the City.  I am pleased to welcome Jason to 
the City of Shelby management team and look forward to working with him.  His first day 
of work is proposed for Monday, October 23, 2023.  He will be present at your regular 
meeting to be held Monday, October 16, 2023 for a formal introduction. 
 
I want to thank the Mayor and City Council for your leadership and support during this 
long and challenging process.   
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RESOLUTION NO. 71-2023 
A RESOLUTION APPOINTING A CITY ATTORNEY 

WHEREAS, the City of Shelby currently has a vacancy for the position of City 
Attorney and City Council has directed the City Manager to implement a search for 
a full-time staff attorney; and, 

WHEREAS, the City Manager conducted a search to identify a qualified candidate for 
the City Attorney position; and, 

WHEREAS, the City Manager is recommending to City Council that it appoint Jason 
Scott Lunsford as City Attorney; and, 

WHEREAS, North Carolina General Statute 160A-173 provides that the City Council
shall appoint a City Attorney to serve at its pleasure and to be its legal advisor. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

Section 1. That Jason Scott Lunsford is hereby appointed to serve as City 
Attorney for an indefinite period at the pleasure of City Council. 

Section 2. This resolution shall become effective on Monday, October 2, 2023. 

Adopted and approved this the 2nd day of October 2023. 

_______________________________
Andrew L. Hopper, Sr.
Mayor Pro Tem

ATTEST: 

_________________________________ 
Carol Williams 
City Clerk 
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Agenda Item: C-5 
 

5) Approval of Special Event Applications: 

  a) Music, Mutts, and Mush Festival, requested date: October 21, 2023 

  b)   Veteran’s Day Parade: requested date: Saturday, November 11, 2023 
 
  c) Lighting the Way - Luminaries on the Court Square, requested date:  
   December 8, 2023 
 
Consent Agenda Item: (Carol Williams, City Clerk)  
 
 Memorandums from Carol Williams, City Clerk to Rick Howell, City 

Manager 
 Special Event Application(s) 

 
City Manager’s Recommendation / Comments 
 
These events are in keeping with special event practices of the City.  It is my 
recommendation that this item be approved by City Council at this time via the 
Consent Agenda. 
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OFFICE OF THE 
CITY CLERK 
SHELBY, NC 

Memo 
To: Rick Howell, City Manager 

From: Carol Williams,  City Clerk 

Date: September 27, 2023 

Re: Special Event Permit Application 

BACKGROUND: 

A Special Event Permit Application has been submitted for the following: 

 Music, Mutts and Mush Festival, requested date:  October 21, 2023

REVIEW: 

All responding City departments have received, reviewed, and approved the referenced 
application. 

RECOMMENDATION: 

Please place the attached Special Event Permit Application on the Consent Agenda of 
October 2, 2023 for Council’s review and approval. 

ATTACHMENT: 

A. Special Event Permit Application packet received September 18, 2023
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OFFICE OF THE 
CITY CLERK 
SHELBY, NC 

Memo 
To: Rick Howell, City Manager 

From: Carol Williams,  City Clerk 

Date: September 27, 2023 

Re: Special Event Permit Application 

BACKGROUND: 

A Special Event Permit Application has been submitted for the following: 

 Veteran's Day Parade, requested date:  November 11, 2023

REVIEW: 

All responding City departments have received, reviewed, and approved the referenced 
application. 

RECOMMENDATION: 

Please place the attached Special Event Permit Application on the Consent Agenda of 
October 2, 2023 for Council’s review and approval. 

ATTACHMENT: 

A. Special Event Permit Application packet received September 14, 2023
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OFFICE OF THE 
CITY CLERK 
SHELBY, NC 

Memo 
To: Rick Howell, City Manager 

From: Carol Williams,  City Clerk 

Date: September 27, 2023 

Re: Special Event Permit Application 

BACKGROUND: 

A Special Event Permit Application has been submitted for the following: 

 Lighting the Way luminaries, requested date:  December 8, 2023

REVIEW: 

All responding City departments have received, reviewed, and approved the referenced 
application. 

RECOMMENDATION: 

Please place the attached Special Event Permit Application on the Consent Agenda of 
October 2, 2023 for Council’s review and approval. 

ATTACHMENT: 

A. Special Event Permit Application packet received August 23, 2023

59



60



61



62



63



64



65



Agenda Item: D 
 
Unfinished Business 
 
None 
 
 
 
 
 
 
 
 
 
Agenda Item: E 
 
New Business 
 
None 
 
 
 
 
 
 
 
 
 
Agenda Item F 
 
City Manager’s Report: Rick Howell, City Manager 

 
I will report to Mayor and Council on a number of ongoing projects and issues.  The 
projects and issues reported upon are intended to be for your information and do not 
necessarily require action by Council. 
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Agenda Item: G 

Council Announcements and Remarks 

Agenda Item: H 

Closed Session 

1) To consult with an attorney in order to preserve the attorney client privilege
pursuant to N.C.G.S.143-318.11(a)(3).

2) To establish, or to instruct staff concerning the position to be taken by or on behalf
of City Council in negotiating the price and other material terms of a contract or
proposed contract for the acquisition of real property by purchase, option, exchange,
or lease pursuant to North Carolina General
Statute 143-318.11(a)(5).

I. Adjournment:

To adjourn a meeting of City Council, a majority of the Council members must
vote for a motion to adjourn. 

1) Motion to adjourn
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