Shelby City Council Agenda Don Gibson Theater
Regular Meeting 318 South Washington Street
February 19, 2024 at 6:00 p.m. Shelby, North Carolina
Welcome and Call to Order by Mayor O. Stanhope Anthony, ll|
Invocation
Pledge of Allegiance
A. Approval of Agenda

Discussion and revision of the proposed agenda, including consent
agenda, adoption of an agenda.

1) Motion to adopt the agenda as proposed or amended

B. Public Comment:

In accordance with City Council’s policy, public comment is only taken
at the second regular meeting each month. Any citizen who wishes to

address Council must register with the City Clerk prior to 6:00 p.m. on

the meeting night. The Mayor will call upon each individual during this
portion of the meeting and will allow three (3) minutes to speak.

C. Public Hearings:

1) Consideration of a proposed ordinance amending the zoning
map of the City of Shelby, North Carolina for parcel 66481
(Metcalf/Magness): Ordinance No. 14-2024

D. Consent Agenda:
Prior to approval and adoption of the agenda, a Council Member may
move an item from the Consent Agenda to the regular agenda. Items
remaining on the Consent Agenda will be considered collectively

through a single motion and vote.

1) Approval of the Minutes of the Regular Meeting of February 5, 2024
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2) Approval of the Minutes of the Special Meeting of January 27, 2024

3) City Of Shelby FY 2023-2024 Budget Ordinance Amendment
(911 Grant): Ordinance No. 15-2024

4) Approval of a resolution adopting the City Of Shelby’s Customer
Services Policy: Resolution No. 13-2024

5) Approval of a resolution approving the contract for the
performance of the City Of Shelby’s annual audit and
preparation of financial statements for the Fiscal Year
ended June 30, 2024: Resolution No. 14-2024

6) Approval of a resolution directing the City Clerk to determine
sufficiency of a voluntary annexation petition from Caleb Peeler:
Resolution No. 15-2024 (Eaves Road)

7) Approval of a resolution accepting property from the Optimist Club
of Shelby, N.C., Inc.: Resolution No. 16-2024

8) Approval of a resolution accepting a dedication of land for the
Relocation of Juan Place and Justice Place: Resolution No. 17-2024

9) Adoption of a budget ordinance amendment for the City Of Shelby’s
Carolina Thread Trail Project: Ordinance No. 16-2024

10) Acceptance of the Certificate of Sufficiency regarding Petition
of Annexation of applicant, Piedmont Amistad

11) Management Reports:
a) Shelby City Park Economic Impact Report - 2023

b) Financial Report — January 2024

31-52

53-79

80-113

114 -136

137-143

144 -170

171 -175

176 - 183

184 - 196

197 -198

199 - 241
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E. Unfinished Business:
1) Adoption of an ordinance establishing a capital project 242 - 244

ordinance and budgets for the city of Shelby’s O. Max Gardner
Home Acquisition and Restoration Project: Ordinance No. 17-2024

F. New Business: 245
None

G. City Manager’s Report 245

H. Council Announcements and Remarks 245

l. Closed Session: 245

1) To discuss matters relating to the location or expansion of
industries or other businesses in the area served by the public
body, including on a tentative list of economic development
incentives that may be offered by the public body in negotiations
pursuant to North Carolina General Statute 143-318.11(a)(4).

J. Adjournment: 245

To adjourn a meeting of City Council, a majority of the Council
Members must vote for a motion to adjourn.

1) Motion to adjourn



B. Public Comment:

In accordance with City Council’s policy, public comment is only taken at the second
regular meeting each month. Any citizen who wishes to address Council must register
with the City Clerk prior to 6:00 p.m. on the meeting night. The Mayor will call upon
each individual during this portion of the meeting and will allow three (3) minutes to
speak.

A reminder that it has been past practice of City Council to only listen to
public comment without reply except to refer citizens with requests and
concerns to the Office of the City Manager so that they may be addressed
in a timely fashion or included on a future agenda for consideration by
Council, if this is warranted and directed by City Council.



C. Public Hearings:
Agenda Item: C-1 Legislative

1) Consideration of a proposed ordinance amending the zoning map of the City of
Shelby, North Carolina for parcel 66481 (Metcalf/Magness): Ordinance No. 14-2024

Presenting: (Justin Longino, Assistant City Manager)
Summary of Available Information:

» Memorandum dated February 14, 2024, from Justin Longino, Assistant City
Manager to Rick Howell, City Manager

General Application

Staff Report

Future Land Use Map, Location Map, and Zoning Map

Notice of Public Hearing

Public Notice recipient name and addresses

Ordinance No. 14-2024

VVVYVYVYVYYVYVY

City Manager’'s Recommendation / Comments

This time is scheduled on the agenda for City Council to conduct the required public
hearing in accordance with the NC General Statutes. Following the conclusion of the
hearing the Council may act on the item under consideration. A certified recommendation
from the Planning and Zoning Board is included as part of the packet. I would call
attention to Mr. Longino’s memorandum noting that the zoning map amendment is
inconsistent with the City’s current land use plan, and the Planning and Zoning Board
recommend denying this amendment. I would further note that the recommendation of the
Planning and Zoning Board is advisory in nature only and that as a legislative matter
Council has broad discretion to take action it believes is in the best interests of the City.
City Council has adopted plans and established an advisory board for the purpose of
providing reasonable guidance in the decision-making process.

The following excerpt from the NC General Statutes is provided as a reminder as to the
statutory guidance provided to Council when considering changes in zoning and
development regulations.

See Next Page



§ 160D-605. Governing board statement.

(a) Plan Consistency. — When adopting or rejecting any zoning text or map amendment, the governing board shall approve a
brief statement describing whether its action is consistent or inconsistent with an adopted comprehensive plan. The requirement for a
plan consistency statement may also be met by a clear indication in the minutes of the governing board that at the time of action on the
amendment the governing board was aware of and considered the planning board's recommendations and any relevant portions of an
adopted comprehensive plan. If a zoning map amendment is adopted and the action was deemed inconsistent with the adopted plan, the
zoning amendment shall have the effect of also amending any future land-use map in the approved plan, and no additional request or
application for a plan amendment shall be required. A plan amendment and a zoning amendment may be considered concurrently. The
plan consistency statement is not subject to judicial review. If a zoning map amendment qualifies as a "'large-scale rezoning'* under
G.S. 160D-602(b), the governing board statement describing plan consistency may address the overall rezoning and describe how the
analysis and policies in the relevant adopted plans were considered in the action taken.

(b) Additional Reasonableness Statement for Rezonings. — When adopting or rejecting any petition for a zoning map
amendment, a statement analyzing the reasonableness of the proposed rezoning shall be approved by the governing board. This
statement of reasonableness may consider, among other factors, (i) the size, physical conditions, and other attributes of the area
proposed to be rezoned, (ii) the benefits and detriments to the landowners, the neighbors, and the surrounding community, (iii) the
relationship between the current actual and permissible development on the tract and adjoining areas and the development that would
be permissible under the proposed amendment; (iv) why the action taken is in the public interest; and (v) any changed conditions
warranting the amendment. If a zoning map amendment qualifies as a ""large-scale rezoning™ under G.S. 160D-602(b), the governing
board statement on reasonableness may address the overall rezoning.

(c) Single Statement Permissible. — The statement of reasonableness and the plan consistency statement required by this
section may be approved as a single statement. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).

After the conclusion of the public hearing City Council may act upon Ordinance
No. 14-2024

Possible actions:
Motion to approve Ordinance No. 14-2024 as presented.
OR

Motion to deny approval of Ordinance No. 14-2024 as presented.



MEMORANDUM

To: Rick Howell — City Manager

From: Justin Longino — Assistant City Manager

Date: February 14, 2024

Subject: Metcalf/Magness Townhomes — Zoning Map Amendment

Background
The subject property is located at the intersection of Metcalf Road and Magness Road north

of Shelby. The subject property is approximately 1.3 acres and is currently zoned R20
Residential. The applicant is proposing to rezone the parcel to R6 Residential to allow for
townhomes. The surrounding zoning is R10 and R20. Utilities are available to the site.

Review and Comments

The Comprehensive Land Use Plan identifies this property as being Low Density
Residential area. The requested district is our highest density district. Therefore, this
proposal is inconsistent with the Comprehensive Future Land Use Plan.

Recommendation
Staff and the Planning Board recommend denial of this proposed zoning change.

Attachments

Location Map

Current Zoning Map

Future Land Use Map

Staff Report (from Planning Board)

Zoning Map Amendment Application

Notice of Public Hearing (Letter to Adjacent Property Owners & Newspaper
Advertisement)

Addresses of Notified Property Owners
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Staff Report

To: Shelby Planning & Zoning Board Date: January 11, 2024
From: Audrey Whetten Godfrey Meeting: January 18, 2024
Senior Planner File: #1194

OWNER/APPLICANT: Vernon Baumrind, BVJ Properties LLC

LOCATION: Metcalf Road at Magness Road PARCEL ID #: 66481

PRESENT ZONING: R20 REQUESTED ZONING: R6

SURROUNDING ZONING: North: R10 South: R20 East: R10 West: R20
UTILITIES: Water: Yes Sewer: Yes Floodplain: No Watershed: Yes (WSIV)

ANALYSIS: The subject property is located at the intersection of Metcalf Road and Magness Road north
of Shelby. The subject property is approximately 1.3 acres and is currently zoned R20 Residential. The
applicant is proposing to rezone the parcel to R6 Residential in order to allow for townhomes.

The R20 residential district is primarily intended to accommodate very low density single-family
detached dwellings, modular homes, two-family dwellings, and manufactured homes on individual lots
in areas that generally do not have access to public water supplies and are dependent upon septic tanks
for sewage disposal. Maximum densities within the R20 district are approximately two dwelling units per
gross acre for single-family and two-family dwellings. Manufactured home parks are permitted within
the R20 district by conditional use permit. Nonresidential uses permitted within this district include
customary accessory, recreational, educational, and institutional land uses that are compatible with the
low-density residential character of the R20 district.

The R6 residential district is primarily intended to accommodate a variety of high density single-family
detached dwellings, modular homes, apartments, townhomes, and condominiums. Maximum densities
within the R6 district range from approximately seven dwelling units per gross acre for single-family
detached dwellings to over 19 dwellings per gross acre for multifamily dwellings. Public water and sewer
service is generally available in areas zoned as R6. Nonresidential uses permitted within this district
include customary accessory, recreational, educational, and institutional land uses that are compatible
with the high-density residential character of the R6 district.

STAFF COMMENTS: The Comprehensive Land Use Plan identifies this property as being Low Density
Residential area. This proposal is inconsistent with the Comprehensive Future Land Use Plan. Staff does
not recommend this proposed zoning change.






January 31, 2024

«OwnerNamel» «OwnerName2»

«OwnerAddrl»

«OwnerAddr2»

RE: Parcel 66481 — 1341 Metcalf Road — Proposed Zoning Map Amendment

Dear «OwnerNamel», «OwnerName2»

The City Council of the City of Shelby will conduct a public hearing during its regular meeting on
February 19, 2024, at 6:00 p.m. at 318 South Washington Street in the Don Gibson Theatre to consider

a proposed zoning map amendment from R20 Residential to R6 Residential Zoning District for property
located at 1341 Metcalf Road with the Cleveland County Parcel Number 66481.

Enclosed are the application, location map, and zoning map.

If you have any questions or require additional information, please contact me at
audrey.godfrey@cityofshelby.com or 704-484-6829.

Sincerely,

Audrey Whetten Godfrey
Senior Planner

Enclosures

10



NOTICE OF PUBLIC HEARING
ZONING MAP AMENDMENT

The City Council of Shelby, North Carolina will conduct a public hearing during its regular meeting at 6:00
p.m., Monday, February 19, 2024 in the Don Gibson Theatre at 318 South Washington Street, Shelby,
North Carolina to consider a proposed conditional zoning map amendment from R20 Residential Zoning
to R6 Residential Zoning for property located at the intersection of Metcalf Road and Magness Road, with
the Cleveland County Parcel Number 66481.

A more detailed description and map of this property are available for public inspection in the Planning
and Development Services Department located at 315 South Lafayette Street, Shelby, North Carolina,
during regular business hours, 8:00 AM until 5:00 PM. Also, you can call (704) 484-6829 for more
information.

Persons interested in being heard on this matter are invited to comment on the proposed conditional zoning
district at the hearing, whether for or against. Comments may be presented orally at the hearing, in writing
prior to the hearing, or both.

Members of the public with special needs wishing to attend this meeting should call the City Clerk (704
484-6800) at least 24 hours prior to the meeting to request assistance.

Carol Williams
City Clerk

The Shelby Star:
Please publish this notice as a legal line ad on Monday, February 5, 2024 and the same ad again on
Wednesday, February 14, 2024.

Mail invoices with affidavits to Audrey Whetten Godfrey, City of Shelby, PO Box 207, Shelby, NC
28151. Thank you.

1



HOYLE FRANK MHOYLE MYRA B
1330 METCALF RD
SHELBY NC 28150

EAVES MYRA
1348 MOONSHADOW LN
SHELBY NC 28150

THOMAS ROBERT E JRTHOMAS LYNN L
1346 MOONSHADOW LN
SHELBY NC 28150

PRICE BONNEY
1344 MOONSHADOW LN
SHELBY NC 28150

QUINN BEVERLY
1342 MOON SHADOW LN
SHELBY NC 28150 7920

STEBBINS WILLIAM PFAULKNER
BRENDA K

1340 MOONSHADOW LN
SHELBY NC 28150

O CONNER SEAN FRANCIO CONNER
TRACI MISCHELLE

1338 MOONSHADOW LN
SHELBY NC 28150

SHAH NIHIRSHAH PINAL N
1334 MOONSHADOW LN
SHELBY NC 28150

MCCOY QUINT HMCCOY JEANETTE
1332 MOON SHADOW LN
SHELBY NC 28150

HAMRICK CAMERON STREHAMRICK
DANIELLE ALEXANDRIA

1330 MOONSHADOW LN
SHELBY NC 28150

KIRBY MICHAELKIRBY KAILA
1328 MOONSHADOW LN
SHELBY NC 28150

BROWN DESHAWN E
1326 MOONSHADOW LN
SHELBY NC 28150

SMITH ROBERT HAROLDSMITH LINDA
ELAINE

1324 MOONSHADOW LN
SHELBY NC 28150

NEWBERY PETERNEWBERY TAMMY
1322 MOONSHADOW LN
SHELBY NC 28150

JONES JOHN MICHAELJONES BETTY
JONES

1320 MOONSHADOW LN
SHELBY NC 28150

MOYER RONALD LMOYER DONNA L
1316 MOONSHADOW LN
SHELBY NC 28150

ESKRIDGE ANNIE LAURI
1306 TURTLE CROSSING
SHELBY NC 28150-8406

FUNDERBURKE RONALD
EFUNDERBURKE JOY C

1300 TURTLE CROSSING
SHELBY NC 28150

RUBIN SEANRUBIN JULIE
1301 TURTLE CROSSING
SHELBY NC 28150

ALLEN WILLIAM C
1308 MOONSHADOW LN
SHELBY NC 28150

BEAM CHAD LBEAM TERRANCE
1306 MOONSHADOW LN
SHELBY NC 28150

MARTIN CHRISTIAN EMARTIN MELISSA
L

1300 MOONSHADOW LN
SHELBY NC 28150

BROWN DESHAWN
1326 MOONSHADOW LN
SHELBY NC 28150-7920

UTSMAN MICHAEL EUGENUTSMAN
MARY BETHANY

1303 MOONSHADOW LN
SHELBY NC 28150

MCINTYRE DOROTHY
1305 MOONSHADOW LN

HELMS BRYAN SCOTTHELMS NICOLE D
1307 MOONSHADOW LN

GOODWIN ROY A JRGOODWIN MARY H
1309 MOONSHADOW LN

SHELBY NC 28150 SHELBY NC 28150 SHELBY NC 28150
SECU*RE INC PERING GREGORY ALLENPERING JUTTA HOPPER ANDREW JR
1000 WADE AVE PERING 1317 MOONSHADOW LN
RALEIGH NC 27605 1315 MOONSHADOW LN SHELBY NC 28152
SHELBY NC 28150
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ROOS JULIA KIRSTEN
1321 MOONSHADOW LN
SHELBY NC 28150

FRY JOSHUA SMICKALIS MEREDITH A
1323 MOONSHADOW LN
SHELBY NC 28150

EXEMPLAR HOLDINGS LL
PO BOX 3965
MOORESVILLE NC 28117

PHILLIPS SETH LEE
1327 MOONSHADOW LN
SHELBY NC 28150

PATEL JAGDISHPATEL BHARATI
1335 MOON SHADOW LN
SHELBY NC 28150

ELMORE CARA A
1337 MOONSHADOW LANE
SHELBY NC 28150

ANGE SALLIE BARTLETT

SALMONS SARA ELIZABETRUST DTD

[ZOKOVIC JOSHUA KYLEIZOKOVIC

1339 MOONSHADOW LN 11/20/20 LINDSAY LEIGH
SHELBY NC 28150 1402 STONEGATE DR 1343 MOONSHADOW LN
SHELBY NC 28150 SHELBY NC 28150
KEE SHERMAN A LIQUID MANAGEMENT LL HELMSMAN HOMES LLC
1345 MOONSHADOW LN 231 POST OFFICEDR S PO BOX 3965
SHELBY NC 28150 INDIAN TRAIL NC 28079 MOORESVILLE NC 28117

HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

PEARMAN BARRY WPEARMAN BETTY B
311 FIREFLY PATH
SHELBY NC 28150

TYREE LINNEY MIRANDATYREE
TIMOTHY MATTHEW

309 FIREFLY PATH
SHELBY NC 28150

ROYSTER MEREDITH A
307 FIREFLY PATH
SHELBY NC 28150

HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

POWELL APRILL
308 FIREFLY PATH
SHELBY NC 28150

KRIEGER VICKY L
310 FIREFLY PATH
SHELBY NC 28150

FUNDERBURKE KRISTYN
1352 HARVEST MOON WA
SHELBY NC 28150

HORSLEY RICHARDHORSLEY LAURIE
1350 HARVEST MOON WA
SHELBY NC 28150

DAVIS DANIELDAVIS ANNA DRAKE
309 GOLDFINCH CT
SHELBY NC 28150

CHERRY JUAN LCHERRY ANNETTE D
PO BOX 1572
SHELBY NC 28151-1572

BUCHANAN AMANDA WBUCHANAN
MICHAEL C

305 GOLDFINCH CT
SHELBY NC 28150

EXEMPLAR HOLDINGS LL
PO BOX 3965
MOORESVILLE NC 28117

HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

MOREHOUSE BRIAN D
1344 HARVEST MOON WA
SHELBY NC 28150

CARTER CHRISTOPHER MCARTER LACEY
1342 HARVEST MOON WA
SHELBY NC 28150

TEDFORD SANDRA P
1340 HARVEST MOON WA
SHELBY NC 28150

TUNG THANH LE
1339 HARVEST MOON WA
SHELBY NC 28150
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HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

GREY FOX FOREST PROPOWNERS
ASSOC

ATTN: HOMEOWNER PRES
SHELBY NC 28150

RUMEFELT STACY L
1351 MOONSHADOW LN
SHELBY NC 28150

GREY FOX FOREST PROPOWNERS
ASSOCIATION

C/O JOSHUA FRY
SHELBY NC 28150
BVJ PROPERTIES LLC
8508 PARK RD #133
CHARLOTTE NC 28210

POP HOMES LLC
3514 SAVANNAH WAY
MONROE NC 28110

MANGUM & MULL LLC
209 PATTON DR
SHELBY NC 28150

HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

GREY FOX FOREST PROPOWNERS
ASSOC

ATTN: HOMEOWNER PRES
SHELBY NC 28150
HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28117

GREY FOX FOREST PROPOWNERS
ASSOCIATION

C/O JOSHUA FRY
SHELBY NC 28150
POP HOMES LLC
3514 SAVANNAH WAY
MONROE NC 28110

POP HOMES LLC
3514 SAVANNAH WAY
MONROE NC 28110

HELMSMAN HOMES LLC
PO BOX 3965
MOORESVILLE NC 28115

WOODY ROGER DALEWOODY KATHY L
1347 MOONSHADOW LN
SHELBY NC 28150

G5 LAND MANAGEMENT L
520 S RIDGE ST
SOUTHERN PINES NC 28387

GAMMONS STEVEN PATRI
145 ROSS GROVE RD
SHELBY NC 28150

POP HOMES LLC
3514 SAVANNAH WAY
MONROE NC 28110

SHELBY CONGREGATIONWITNESSES
TRUSTEES

324 LAMAR AVE APT 1
SHELBY NC 28150

| certify that the letter to adj icent property owners was
mailed to the above refereni e 1 addresses on February 1st

and 2nd, 2024.

14



ORDINANCE NO. 14-2024

A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF
THE CITY OF SHELBY, NORTH CAROLINA FOR PARCEL 66481

WHEREAS, the City of Shelby has received an application requesting the rezoning of property
at the intersection of Metcalf Road and Magness Road, north of Shelby (Parcel 66481) located
within Cleveland County and contiguous to the City of Shelby; and,

WHEREAS, the Shelby Planning and Zoning Board has reviewed said application for a zoning
change and has made its findings and recommendations to City Council; and,

WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is inconsistent
with the Comprehensive Land Use Plan for the proposed land use; and,

WHEREAS, in accordance with GS 160D-602, a public hearing on this proposed zoning was
held by City Council on February 19th after due publication of said hearing as required by law;
and,

WHEREAS, after hearing all who wished to be heard on this matter and upon review of the
findings and recommendations of the Planning and Zoning Board, City Council now desires to
act on this matter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. This zoning change is reasonable and in the public interest despite a finding that the
request is inconsistent with the City of Shelby Comprehensive Land Use Plan for the proposed
land use.

Section 2. In accordance with Chapter 160D, Article 6 and Article 7 of the North Carolina
General Statutes, as amended, the Shelby Unified Development Ordinance and Shelby Zoning
Map (Appendix A of the Shelby City Code), at the intersection of Metcalf Road and Magness
Road, (Parcel 66481) is hereby amended from R20 Zoning District to R6.

Section 3. The parcels amended by this ordinance are subject to the following conditions:

1. This site must be developed in accordance with the submitted site plan and development
standards.

Section 4. The City Clerk of the City of Shelby is hereby authorized and directed to cause the
provisions of Section 2 of this ordinance to be properly codified, and the City Clerk is further
authorized and directed to cause her official records and the Official Zoning Map of the City of
Shelby to be properly amended to reflect the approved zoning changes.

15



Section 5. This ordinance shall become effective on February 19", 2024 upon its adoption and

approval.

ADOPTED AND APPROVED this the 19th day of February 2024.

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney

O. Stanhope Anthony 11
Mayor

16



D. Consent Agenda:
Agenda Item: D-1
1) Approval of the Minutes of the Regular Meeting of February 5, 2024

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:
Please read and offer changes as you deem necessary.

» Minutes of the Regular Meeting of February 5, 2024

City Manager’s Recommendation / Comments

Approve the minutes as presented or as amended by the Mayor and City Council
via the Consent Agenda.

17



MINUTES

Regular Meeting of Shelby City Council February 5, 2024
Don Gibson Theatre Monday, 6:00 p.m.

Present: Mayor O. Stanhope Anthony, Ill, presiding; Council Members Andrew
L. Hopper, Sr., David Causby, Violet Arth, David White, Charles Webber, and
Emilie Bullock; City Manager Rick Howell, MPA, ICMA-CM, Assistant City
Manager Ben Yarboro, Assistant City Manager Justin Longino, MBA, City
Attorney Jason Lunsford, City Clerk Carol Williams, Deputy City Clerk Breanna
Jones, Director of Human Resources Deborah (Deb) Jolly, Fire Chief William
Hunt, EFO, Chief of Police Brad Fraser, Public Works Director Scott Black,
Director of Water Resources Brian Wilson, and Public Information and
Communications Officer Chip Nuhrah

Mayor Anthony called the meeting to order at 6:00 p.m. and delivered the
invocation.

Mrs. Bullock led the Pledge of Allegiance.

A. Approval of agenda:
1) Motion to adopt the proposed agenda presented.

ACTION TAKEN: Upon a motion by Mr. White, City Council voted
unanimously to approve the agenda as presented

B. Public Hearings:

1) Consideration of a proposed ordinance amending the zoning map of the
City of Shelby, North Carolina for parcels 21879, 22277, 63473, and 63932
(Thrift Road/Nancy Dr.): Ordinance No. 8-2024

Mr. Longino presented this item to Council and stated this property is unique
because it’s mostly in Cleveland County, but it is adjacent to our ETJ, so we
have authority to annex and apply zoning regulations to the parcels. Mr.
Longino continued by stating tonight’s Public Hearing is a conditional zoning
request which means the developer follows an approved site plan.

Mr. Longino reviewed how density is calculated and that our UDO allows

certain density in each of our zoning districts. According to Mr. Longino the
amendment request is for R6-CZ with a density of 2.67 dwelling units per acre

18



and no more than 213 single-family homes. Mr. Longino further stated the
developer wishes to use the provision allowed in the UDO that is known as a
cluster development, which makes the lot sizes smaller but keeps the open
space, natural areas and stream buffers. Mr. Longino stated that this site
plan has been reviewed by our Police, Fire, Public Works, and Utilities
Departments and all have said they can handle services to this development.

Mr. Longino updated Council on improvements the developer and Mr. Rucker
have decided on to help alleviate concerns:
e A third entrance located on Nancy Drive to help traffic flow
e A 50’ buffer behind the lots on Nancy Drive
¢ Increasing the lot width from 41’ to 51’ on those lots located behind
the existing parcels on Nancy Drive

If approved the zoning changes will not take effect until after an annexation
decision is made, which will be determined tonight. Mr. Longino clarified that
if the zoning amendment is not approved then the annexation request will be
withdrawn.

Mr. Longino concluded by stating the Planning and Zoning Board recommends
the proposed zoning amendment.

Mayor Anthony opened the public hearing at 6:09 p.m. and invited comments
from the pubilic.

Delton Barnes who resides at 911 W. Marion Street, Shelby, North Carolina is
a local attorney that is representing several property owners of Nancy Drive.
Mr. Barnes stated this board is bound by the requirements of Section 8.4(h)
that requires a statement of consistency and reasonableness if a zoning
amendment is approved. Mr. Barnes gave three reasons why Council cannot
satisfy these requirements:

e The largest tract of land is outside of the corporate city limits and
the ETJ

e Conditional zoning is dangerous and not in the best interest of the
community; right now, in Pinnacle Estates there are 30 newly built
vacant homes, which shows there is a surplus over demand. True
Homes, LLC has 22 complaints listed with the Better Business
Bureau since 2021, mainly for quality of work and warranty issues;
this could lead to a surplus of substandard homes that would bring
down the property values of the existing neighborhood.

e Future Land Use Plan identifies this property as Residential Medium
density; the proposed zoning request of R6 is not Medium density, it
is considered high density, therefore, this requested zoning goes
against the Land Use Plan. Voting for this zoning amendment would
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be going against the adopted Land Uses Plan. R10 and R8 zoning
districts are more accommodating to this neighborhood.

Mr. Barnes concluded with the statement that because of these reasons, City
Council should vote no for this zoning amendment.

Terry Thomas who resides at 212 Nancy Drive, Shelby, North Carolina
commended the developers for addressing the concerns of residents and
making the changes, but it doesn’t go far enough. Mr. Thomas says he’s not
opposed to growth and annexation, but he’s not in favor of this rezoning. Mr.
Thomas states that too much emphasis is being put on the DUA (dwelling
units per acre) which covers the entire area of the project, but all the area of
the project is not being developed which makes the 2.67 density number
misleading. Mr. Thomas says the average proposed lot size is 7,100 square
feet and if you divide that into the acre size (43,560 sq. ft.) then you get 6.13
homes per acre. Mr. Thomas also believes the 18 acres of trees that are
being preserved is also misleading because a majority of those trees are in a
50’ stream buffer which makes that area less cost effective to develop. Mr.
Thomas concluded by asking Council if they would want this in their
backyard.

Allison Hodges who resides at 215 Nancy Drive, Shelby, North Carolina
brought up the fact that the CDC’s guidelines declare that to help stop the
transmission of COVID-19 people should stay 6’ apart. Ms. Hodges stated the
buffer between homes is only going to be 5’ apart if this zoning is approved.

Gayle Welch who resides at 209 Nancy Drive, Shelby, North Carolina
researched True Homes, LLC on the Better Business Bureau website and is
concerned about the 22 complaints against them. He stated there is a
neighborhood in Landis, NC that was developed by True Homes, LLC and had
raw sewage issues. Mr. Welch also stated that True Homes, LLC sued Union
County and wondered if that’s the type of company the city wants to deal
with. Mr. Welch gave his opinion on the proposed density and thinks the
number of acres going towards green space and roads needs to be
subtracted from the density equation. He believes the traffic in his
neighborhood will quadruple what it is now. Mr. Welch stated that growth in
the 1990’s in Shelby was R20 zoning districts, now it’s R6 which is like
Charlotte. Mr. Welch mentioned the commute to Charlotte is terrible so why
would people move here for the same lot sizes they can get in Charlotte,
especially since Shelby doesn’t offer the amenities that Charlotte does.

Carol Wiegand who resides at 210 Nancy Drive, Shelby, North Carolina is a
retired general contractor and fell in love with the quality of homes and the
quality of neighborhood when she moved to Rucker Downs. Ms. Wiegand
stated she’s concerned about the asphalt on the roads and how it will hold up
with the increase in traffic and the heavy construction equipment tearing up

20



the roads and tracking mud onto the street; she wondered if the developer
would consider putting a tire washing station during construction to alleviate
that issue. Ms. Weigand wondered if it’s possible to put the access roads to
the new development outside of Rucker Downs which would lessen the traffic
in her neighborhood. Ms. Weigand stated there are no sidewalks in Rucker
Downs right now and she is concerned for the safety of kids playing, seniors
walking, and pets being walked in the neighborhood. Ms. Weigand stated she
shares the other concerns that her neighbors have already spoken of.

Will Rucker who resides at 110 Edgewater Drive, Shelby, North Carolina
stated he is a family member of the property owner. Mr. Rucker stated that
due to the uncertainty of the location of the 74 Bypass further development in
the Rucker Downs area stalled for several years, but the vision and intent
never wavered. With family members aging and having other interests, a
decision was made that now was the time to look at the options available for
this property. Mr. Rucker is confident that True Homes, LLC is a good partner
for this development; and the homes are not going to be “cookie-cutter.” Mr.
Rucker stated the changes in the development were made after the concerns
of the residents at the previous Council meeting. Mr. Rucker stated that
Shelby needs to grow in a controlled and appealing manner that will attract
new residents and keep our residents here. Mr. Rucker mentioned that
today’s homeowners want good property value, ease of maintenance, little
yard work, and they enjoy other activities that don’t involve weekends
tending to yards and housework. Today’s homeowners enjoy walking trails
and gathering spaces to connect with neighbors. Mr. Rucker stated that this
tract of land could have been rezoned for many other uses, however, his
family decided to keep it residential.

Eddie Moore whose business address is 2100 S. Tryon Street, Charlotte,
North Carolina is employed with McAdams Engineering and is working with
the developer of this property. He is available for any questions.

Shaun Gasparini who is employed by True Homes, LLC located at 2649
Brekonridge Centre Drive, Monroe, North Carolina addressed Council as the
applicant. Mr. Gasparini answered some of the concerns brought up tonight:

e The 22 Better Business Bureau complaints in three years is
outstanding considering True Homes, LLC builds over 2,000 homes a
year. ProBuilder Magazine named True Homes, LLC the 2020 Builder of
the Year.

e For clarification, the raw sewage situation in Landis, NC occurred five
years after the home was built

e Medium density as stated in the Comprehensive Land Use Plan is a
single family detached development with approximately 4 units per
acre - the plan presented tonight is 2.67 units per acre, so well within
the guidelines
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¢ Pinnacle Estates is a completely different development model from a
national builder that builds homes without a buyer in mind (spec
homes); so, they probably do have vacant new homes available. True
Homes, LLC builds a home with specific buyer’s choices that they’ve
made through the design center in Monroe, North Carolina.

e A tire washing station is a fine idea and they will try to implement it.

Mr. Gasparini concluded by proudly stating that True Homes, LLC values the
relationship with the home buyer.

Mayor Anthony closed the public hearing at 6:54 p.m.

Mr. Howell and Mr. Lunsford clarified for Council the zoning and annexation
issue brought up by Mr. Barnes. North Carolina allows a municipality to
rezone a property outside of their jurisdiction and pursue the annexation of
that same property simultaneously. According to NCGS 160D-202, the zoning
has to be attached to an annexed property within 60 days. If the rezoning is
approved, then an annexation hearing can be conducted in the same
meeting. The date of the rezoning ordinance will be after the date of the
annexation; therefore, the property is annexed into the municipality, and the
approval of the zoning is dated the following day.

Mr. White addressed the lack of growth for many years in the City of Shelby
and how the current price of land and materials have made developers
rethink how to make a profit, which has resulted in smaller lot sizes.

Ms. Arth asked for clarification on the possible road damage that was
brought up and Mr. Howell stated the City would hold the developer
accountable for any destruction of city streets during the building process.
The City and NCDOT have standards that are in place that will be adhered
to. Mr. Howell continued by stating once the development is complete the
city will maintain the roads.

Mr. Howell addressed the issue of esthetics and stated the General
Assembly has stripped cities from having authority to regulate esthetics.
Secondly, the city does not have authority to regulate anything but the
building codes which are state regulated. Mr. Howell mentioned that some
builders do just the minimum and others do much more. Mr. Lunsford stated
this is a conditional zoning which will have requests from both the developer
and the city until a final plan is approved; and there is going to be an HOA
with this development which will provide its own obligations for homeowners
that buy into the development.

ACTION TAKEN: Upon a motion made by Mr. White, City Council

voted 4-3 (Anthony, White, Causby, Hopper) to approve Ordinance
No. 8-2024 entitled, “A PROPOSED ORDINANCE AMENDING THE
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ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA FOR
PARCELS 21879, 22277, 63473, AND 63932 (THRIFT ROAD/NANCY
DR.)” due to the proposed subdivision being consistent with the
surrounding neighborhood and reasonable due to being compatible
with the neighborhood.”

2) Consideration of an ordinance to extend the corporate limits of the City of
Shelby, North Carolina (Thrift Road/Nancy Dr.): Ordinance No. 9-2024

Mr. Longino explained to Council that if this annexation ordinance is
approved it will be dated February 5, 2024 and the zoning ordinance that was
just approved will have a date of February 6, 2024; therefore, the property
will be annexed and then the next day approval of the zoning amendment. Mr.
Longino presented to Council the annexation petition by stating this is two
parcels with the larger parcel being in Cleveland County and the smaller
parcel is also in Cleveland County but is contiguous with two small parcels
that are in the city limits.

Mr. Longino concluded by stating city departments are able to provide
services and are capable of serving the development; and staff recommends
the proposed annexation.

Mayor Anthony opened the public hearing at 7:15 p.m. and invited comments
from the pubilic.

Allison Hodges who resides at 215 Nancy Drive, Shelby, North Carolina
stated to Council that instead of focusing on growth, they should consider the
constituents that already live here. Ms. Hodges reminded Council that they
are elected officials, voted in by their constituents.

Will Rucker who resides at 110 Edgewater Road, Shelby, North Carolina
expressed his appreciation to Council for the zoning approval. Mr. Rucker
also stated that he’d like this property to be annexed into the city and receive
city services and pay city taxes.

Eddie Moore whose business address is 2100 S. Tryon Street, Charlotte,
North Carolina is employed with McAdams Engineering and is working with
the developer of this property. He is available for any questions.

Shaun Gasparini who is employed by True Homes, LLC located at 2649
Brekonridge Centre Drive, Monroe, North Carolina stated he is available for
any questions regarding the annexation.

Mayor Anthony closed the public hearing at 7:18 p.m.
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Ms. Arth stated that since the zoning request had passed, then she feels it is
in the best interest of the area to have city sewer and water services.

ACTION TAKEN: Upon a motion made by Mr. White, City Council
voted unanimously to approve Ordinance No. 9-2024 entitled,

“AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE

CITY OF SHELBY, NORTH CAROLINA (THRIFT ROAD/NANCY

DR.)” due to its consistency that it conforms to the surrounding area.”

3) Consideration of a proposed ordinance amending the zoning map of the
City of Shelby, North Carolina for parcels 49302 and 27806 (S. Lafayette
St./Melrose Dr.): Ordinance No. 10-2024

Mr. Longino presented to Council the zoning map amendment of
approximately 60 acres on South Lafayette Street and Melrose Drive; stating
this is a conditional zoning request.

Mr. Longino reminded Council that these same parcels were rezoned R6-CZ
(Conditional Zoning, townhomes) and CPD (Corridor Protected District) in
2022 to allow for the development of 201 townhomes; however, the developer
now wishes to build 137 single-family homes instead of the townhomes. Mr.
Longino continued by stating the newly requested zoning is R6-CZ (single-
family homes) for the South Lafayette Street parcel and CPD-CZ for the
Melrose Drive parcel. Mr. Longino presented the revised site plan showing
the layout of the single-family development, including buffers and open
spaces.

Mr. Longino concluded by stating that staff and the Planning and Zoning
Board recommend this zoning amendment request.

Mayor Anthony opened the public hearing at 7:22 p.m. and invited comments
from the public.

Scott Stone whose business address is 8008 Corporate Center Drive,
Charlotte, North Carolina is with American Engineering and is representing
BRD Land & Investment, LP which is the applicant. Mr. Stone stated this new
plan is for fewer number of lots and he is available if any questions.

Kyle DiPretoro whose business address is BRD Land & Investment, LP,
located at 8008 Corporate Center Drive is the applicant for this rezoning
amendment. Mr. DiPretoro stated that after the previous rezoning in 2022 the
development team concluded that single-family homes were preferred and
would sell better; therefore, they have come back to Council for this new
rezoning.

Mayor Anthony closed the public hearing at 7:24 p.m.
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Ms. Arth stated she remembered this zoning amendment of 201 townhomes
and voted against it. She further stated this is a good illustration of
conditional zoning and was glad to see the developer revise the plans to
accommodate the area.

Mr. Hopper also stated that the developers listened to the people and Council
and this revised zoning amendment is a direct result of that.

ACTION TAKEN: Upon a motion made by Mr. Hopper, City
Council voted unanimously to approve Ordinance No. 10-2024
entitled, “A PROPOSED ORDINANCE AMENDING THE
ZONING MAP OF THE CITY OF SHELBY, NORTH CAROLINA
FOR PARCELS 49302 AND 27806 (S. LAFAYETTE ST.
IMELROSE DR” due to its consistency to conform with the
current Land Use Plan and is reasonable to what is in the
community.”

4) Consideration of a resolution granting a Special Use Permit to McMurry
Co, Royster Marital Trust Et al for parcel 19678 on Gidney Street:
Resolution No. 10-2024

Mr. Longino presented this item to Council by addressing the criteria for a
Quasi-Judicial hearing. To find facts, Council conducts a formal evidentiary
hearing. Due process mandates that all parties must present factual
evidence under sworn testimony. Each finding, requested to be stated by the
speaker, must be supported by competent, material, and substantial
evidence, not unsupported allegations, inadmissible hearsay, or lay opinions.
Council must make findings of fact and then apply the existing laws and
policies to those facts to arrive at a decision. The information provided by Mr.
Longino within the agenda packet is to be considered evidence to be
factored in as part of the decision-making process.

Mr. Longino presented the site plan to Council and gave the following details:

e The parcel consists of 42 acres and is currently zoned R6

e Our UDO states any townhome development with 25 units or more
requires a Special Use Permit

¢ 159 townhomes are proposed with 31 buildings that will consist of 2 —
8 townhome units per building

¢ The density for the proposed townhome development is 3.57 units/per
acre and the typical lot size would be 2,400 square feet

e Thereis a 50’ buffer around the townhomes that abut nearby
residential areas, so that applies to Deerfield Drive and off of Grice
Street

e The development connects to Deerfield Drive and Gidney Street
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¢ There will be sidewalks in the internal network of the development and
streets will be built to the City’s standards; the developer is agreeable
in paying a fee in lieu for a sidewalk along Gidney Street as well

e The developer will also dedicate an easement for future greenway
alignment with the Carolina Thread Trail plan

e The proposed sewer line plan that is still pending staff review is that
the existing sewer line will be abandoned, and a new sewer line will be
redirected to follow along the residential path of the development.

e For clarification Mr. Longino pointed out that one entrance to the
development lines up with the existing road that goes into the Lowe’s
parking lot; and Hickory Creek runs along the area

e Mr. Longino stated the Planning and Zoning Board does not approve
Special Use Permits, these are approved by Council

e Also, to clarify for Council, Mr. Longino pointed out that there are
three access points: two on Gidney Street and one off of Deerfield
Drive.

e Mr. Longino stated a traffic impact analysis is not a requirement and
has not been conducted

Mayor Anthony opened the public hearing at 7:35 p.m. and invited comments
from the public.

Kevin Wilke-Nadler whose business address is 3700 South Blvd., Charlotte,
North Carolina stated he is a representative for V3 Southeast and was
available if there were any technical questions or questions about the site
plan.

Carlos Oates who resides at 329 Gidney Street, Shelby, North Carolina stated
most of his questions have already been answered. He stated a few years
ago this property was labeled non-developable and wonders what changed.
Mayor Anthony stated Council will make note of that, but this is not the time to
answer questions. Mr. Oates stated that the sidewalk would be a good
addition to the area but was concerned about the increase in traffic in the
area. Mr. Oates thought a traffic impact study would be a good idea and
possible lane redesign. Mr. Oates mentioned the community is made up of
mainly older, more established individuals with many females and he is
concerned for the safety of residents. Mr. Oates concluded by stating he
hoped there would be an increase in police presence.

Mayor Anthony closed the public hearing at 7:38 p.m.
Council was presented with the application and testimony from staff and Mr.
Wilke-Nadler and having heard no opposition testimony in relation to the

required findings enumerated 1 — 13, Council took a vote on the Special Use
Permit application:

26



1. The applicant for the property submitted the required application and site
plan for special use permit.

2. The subject parcels lay within the City of Shelby fronting Gidney Street in
the R6 Residential zoning district between Deerfield Drive and Kenwood
Drive.

3. According to Article 9-3-1, a townhome development is permitted in R6
Residential.

4. Land Use in the surrounding area is a mixture of Industrial, Institutional,
Commercial, and Residential.

5. The petitioner has declared that the intended use of the property is for
townhomes.

6. Other than what is shown on the site plan, no other changes to the site are
planned.

7. To the best of staff’s knowledge, no non-conformities currently exist on the
property, and none will be created by the requested special use permit.

8. The use will not materially endanger the public health or safety if located
where proposed and developed according to the plan.

9. The use will not substantially injure the value of adjoining or abutting
property .

10. The location and character of the use, if developed according to the plan
as submitted and approved, will be in harmony with the area in which it is to
be located and will be in general conformity with the Comprehensive Land
Use Plan.

11. That existing and/or proposed infrastructure to support the development
including, but not limited to, public and private streets, utilities and storm
drainage is sufficient.

12. That the design as proposed will result in a viable community that will add
to the quality and choice of housing in Shelby.

13. That approving the location of the development does not have the effect
of concentrating higher density housing in a particular area of the city.

ACTION TAKEN: Upon a motion made by Mr. Causby, City Council
voted unanimously to approve Resolution No. 10-2024 entitled,

“A RESOLUTION GRANTING A SPECIAL USE PERMIT TO MCMURRY
CO, ROYSTER MARITAL TRUST ET AL FOR PARCEL 19678 ON
GIDNEY STREET due to being consistent with the Comprehensive
Land Use Plan and reasonable because of the size and benefits the
neighboring property.”

. Consent Agenda:

Mayor Anthony presented the consent agenda. Ms. Arth moved to approve
the consent agenda and the following items were unanimously adopted:

1) Approval of the Minutes of the Regular Meeting of January 8, 2024
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2) Adoption of a budget ordinance amendment for the City of Shelby’s
Depot Project: Ordinance No. 11-2024

3) Adoption of FY 2023-2024 budget ordinance amendment #4 (Sumter
St. property): Ordinance No. 12-2024

4) Adoption of an ordinance establishing a capital project ordinance
and budgets for the City of Shelby’s American Rescue Plan

Stormwater Asset Management and Modeling Project: Ordinance No. 13-
2024

5) Approval of a resolution directing the City Clerk to determine sufficiency
of a voluntary annexation petition from Piedmont Amistad, LLC: Resolution
No. 11-2024

6) Approval of Special Event Applications:

a) Uptown Block Party, requested date: May 18, 2024

END OF CONSENT AGENDA

. Unfinished Business:

None

. New Business:

1) Approval of a resolution authorizing the selection of McGill Associates, PA
for engineering services for the First Broad River Sewer Outfall
Improvements Project: Resolution No. 12-2024

Mr. Howell introduced this agenda item and reminded Council that this is a
$12.5 million dollar project that we asked Senator Ted Alexander to include in
the state budget. This project will replace a significant portion of the First
Broad River Outfall. If this resolution is approved, it will authorize McGill
Associates, PA to be the design engineer for the project.

Mr. Yarboro provided details of this project which include:
e Sewer outfall is the main line with many tributary lines coming to it,

then it carries that flow from the area and drainage basin to the Waste
Treatment Plant.
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e Extensive modeling has been conducted in the last three months and
have identified hydraulic flow issues that are caused by undersized
lines, and grades that do not meet current standards.

e This project will address existing issues which include replacing
approximately 8,000 linear feet of deteriorating 24” gravity sewer line
that was installed in the 1950s with 30” to 36” piping.

e McGill Associates, PA were selected after advertising a Request for
Qualifications; of the six responses the City received, McGill
Associates scored the highest from the committee.

Mr. Yarboro provided a map showing the large area of the city that this
project will improve and where the proposed sewer line would be located.

ACTION TAKEN: Upon a motion made by Mr. Webber, City
Council voted unanimously to approve Resolution No. 12-2024
entitled, “A RESOLUTION AUTHORIZING THE SELECTION

OF MCGILL ASSOCIATES, PA FOR ENGINEERING SERVICES
FOR THE FIRST BROAD RIVER SEWER OUTFALL
IMPROVEMENTS PROJECT.”

F. City Manager’s Report

Mr. Howell expressed to Council that the City is diligently working on the
RAISE grant application; this will be the fifth time the City has applied. Mr.
Howell reminded Council that this $25 million grant, if awarded, would
complete the Carolina Harmony Trail; USDOT will make the decisions on
grant recipients at the end of June. Elected officials will be asked to assist by
letters of support or making phone calls to our legislators.

G. Council Announcements and Remarks

Mr. Hopper asked for clarification on the dates for the Essentials of Municipal
Government class in Asheville; those dates are February 15" - 16™.

H. Adjournment:
1) Motion to adjourn

ACTION TAKEN: Upon a motion made by Mr. White, City Council
voted unanimously to adjourn the meeting at 7:53 p.m.

Respectfully submitted,
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Carol Williams
City Clerk

O. Stanhope Anthony, lil
Mayor

Minutes of February 5, 2024
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Agenda Item: D-2

2) Approval of the Minutes of the Special Meeting of January 27, 2024

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:
Please read and offer changes as you deem necessary.

» Minutes of the Special Meeting of January 27, 2024

City Manager’'s Recommendation / Comments

Approve the minutes as presented or as amended by the Mayor and City Council
via the Consent Agenda.
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MINUTES OF SHELBY CITY COUNCIL

Special Meeting — Annual Planning Retreat January 27, 2024
Earl Scruggs Center Saturday, 8:10 a.m.

Present: Mayor O. Stanhope Anthony lll, presiding; Council Members David
Causby, Violet Arth, Charles Webber, Andrew Hopper, Sr., Emilie Bullock, and
David W. White, City Manager Rick Howell, MPA, ICMA-CM, Assistant City
Manager Justin Longino, MBA, Assistant City Manager Ben Yarboro, City
Attorney Jason Lunsford, City Clerk Carol Williams, Director of Finance
Elizabeth (Beth) B. Beam, CPA, Public Information and Communications Officer
Chip Nuhrah, Director of Human Resources Deborah C. (Deb) Jolly, Director of
Water Resources Brian Wilson, Police Chief Brad Fraser, Fire Chief William P.
Hunt, MPA, EFO, Public Works Director Scott Black, Director of Housing Bryan
Howell, Senior Planner Audrey Godfrey, and Director of Parks and Recreation
Charlie Holtzclaw (arrived at 10:45 a.m.)

Mayor Anthony called the meeting to order at 8:10 a.m. and welcomed all who
were in attendance.

ACTION TAKEN: Upon a motion from Mr. White, City Council
voted unanimously to approve the agenda as presented.

Mr. Howell provided an overview of the day:

2023 in Review and What's ahead for 2024-2025
Mid-Year Budget and Financial Review

Fiscal Year 2024-2025 Preliminary Budget Assumptions
Discussion of Council Priorities

2023 IN REVIEW AND WHAT'S AHEAD FOR 2024-2025

|. PLANNING AND DEVELOPMENT SERVICES - Presented by Justin Longino,
Assistant City Manager

Mr. Longino reviewed with Council the definition of growth, the importance of
managed growth, and gave a list and a map of current or proposed
developments which includes: 11 neighborhoods in development with 7
additional proposed neighborhoods, 964 single family residences, and 252
townhomes. This growth will provide a $30 million increase in property tax base
over a 13-year period.

Mr. Longino provided information regarding the impact of growth on city
services, including increase of personnel due to more garbage pickup,
emergency dispatch calls, and planning permits; more assets are needed such
as, garbage trucks and fire/police vehicles; more infrastructure is needed,
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which includes roads, utilities, parks and sidewalks. Mr. Longino also stated that
growth can lead to positive development as well, such as, the Carolina Harmony
Trail, Bobby Bell Pavilion, more dining, shopping and grocery options. Mr.
Longino is confident that the City staff can handle all aspects of growth and is
excited to be a part of it.

Mr. Longino reviewed the Comprehensive Land Use Plan and the Unified
Development Ordinance as tools for the approach to managed growth. The
Comprehensive Land Use Plan is used to guide and manage the physical
development of land in a systematic and sustainable manner. The Unified
Development Ordinance translates the Comprehensive Land Use Plan into
actionable regulations, providing a regulatory framework for the day-to-day
management of land use and development. Mr. Longino stated that the
Comprehensive Land Use Plan needs to be updated and staff is working on that
process. After that update is accomplished then work will begin on updating the
UDO as well.

Senior Planner Audrey Godfrey delivered a Zoning 101 introduction or
reintroduction to Council on the zoning process. First, she described the three
types of zoning districts: Residential, Commercial, and Industrial. For today the
focus is on residential which is categorized by intensity and density. The first
intensive district is Residential Office (RO), R6 is the highest density, with R8,
R10 and finally R20 being the lowest density in residential category. R6 is mainly
uptown businesses, R8 and R10 are the middle fringe of the city and R20 is in the
outer fringe of the city. According to our UDO, the density of development shall
be determined using a gross acreage system. The size of the total area of the
tract, including any new streets, rights-of-way, drives, parking, structures,
recreation areas, dedicated areas and required setbacks shall be used for
density calculations. Density = # of lots divided by the total acreage, and there
are 43,560 sfin one acre. Below is a chart showing the different residential
zoning districts and how many homes are allowed in one acre according to the
uUDO.

Minimum lot R20 R10 R8 R6

size for single

family

In square feet 20,000 sf 10,000 sf 8,000 sf 6,000 sf

In acres 0.46 acre 0.23 acre 0.18 acre 0.14 acre

# homes/acre 2.18 homes 4.36 homes 5.45 homes 7.26 homes
Minimum lot 90 feet 70 feet 60 feet 50 feet
width

According to Mrs. Godfrey there is not a local or state statute that requires 50
feet separation of homes, this is a myth. Mrs. Godfrey provided photos to show
examples of lot width in different neighborhoods in Shelby.
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Next, Mrs. Godfrey explained cluster development as a tool available for
developers and described it as smaller lots allowed without rezoning, same
maximum number of lots allowed, and minimum 15% common open space
required. Market demand is one reason developers look at cluster
developments, also some areas of the parcel may not be suitable for residences,
so this allows the developer to have the same number of lots without using the
unsuitable area. Developers also see the advantage of open space amenities
(playgrounds, parks, swimming pools) as selling points. Mrs. Godfrey continued
by giving examples of the difference in layout between a conventional
subdivision and a cluster development subdivision. Both subdivisions had 35
lots in the same acreage, but the cluster development had smaller lot sizes and
more open space.

Mrs. Godfrey discussed conditional zoning (CZ) by stating it is a zoning map
amendment that starts with an underlying zoning district then adds conditions
and provides a site plan. Mrs. Godfrey gave some examples of conditions, such
as, use restrictions, dimensional requirements, and site plan specifications
(buffers, location of driveways, parking, roads, or locations of certain uses).

At the conclusion of this presentation there was discussion on making this
information available to citizens for better understanding of the zoning and
development process.

Il. UTILITY AND INFRASTRUCTURE - Presented by Ben Yarboro, Assistant City
Manager

ENGINEERING SERVICES: (Airport, Engineering and Stormwater)

Upcoming Airport projects include taxiway overlay, widening, and direct access
taxiways with a cost estimate of $3,618,000 with a 10% local match which is split
between the City and County.

Airport operations and customer service data from 2011:
Increased aircraft based at airport

*2011 - 35 aircraft ($1,756,300 Tax Value)
*2023 - 77 aircraft ($4,970,290 Tax Value)

Increase in hangars
*2011:
*One maintenance hangar
*2024:
*One maintenance hangar
*Two 100 x 100 community hangars
*Acquired in 2015 & 2023
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*One 50 x 75 box hangar acquired 2015
*Four 10-unit T-hangars
*Three units constructed in 2019
*One unit constructed in 2022

*Increased fuel sales

*2015 - 60,160 gallons

*2023 - 66,182 gallons
*34,933 Gallons of Avgas
*31,249 Gallons of Jet-A

The revenue comparison between 2017 and 2023 resulted in showing 2017 had
a total revenue of $105,613, whereas 2023 had a total revenue of $322,835. The
biggest changes were T-Hangar rental income, increased property tax, and
increases in fuel.

Mr. Yarboro stated the Engineering Department is the hub for many projects
within the city and is very busy. The primary focus of this department is the
project coordination that takes place within the utilities department and other
departments when a project is being developed and when it is in process. This
coordination saves time, saves money, is more efficient, and less disturbance to
citizens.

Engineering projects include the following:
e Completion of Shell Building #4 -
o currently being shown and hope to have an offer soon
e Street Resurfacing -
0 Phase | was completed in 2023
0 Phase Il will begin in March 2024
o0 Phase Il will begin in Spring 2026
e TAMP ADA Ramps and Sidewalk projects -
0 Ford Street and Lee Street are in progress
o TAMP Phase ll is in progress and will be completed in February
2024
o City Hall Sidewalk project — completed in November 2023
e Carolina Harmony Trail
0 Phase |A consists of .65 miles from Sunset Cemetery to W. Marion
Street and was completed in October 2023 with the gateway
sculpture installed yesterday
0 Phase IB extends from Grover Street to Phase |A, approximately .25
miles
0 Phase |l extends from Marion Street to DeKalb Street,
approximately 1.77 miles
0 Phase lll extends from S. DeKalb Street to South Carolina state line,
approximately 7.48 miles
e Depot Park
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o Sits within Phase Il of the Carolina Harmony Trail
0 Hope to advertise for bids in March 2024 with bid opening in May
2024 and construction to begin in July 2024 through October 2025
o Drawings were provided for the PARTF requirements which include:
Greenway
Adventure Playground
Splash Pad
Large Picnic Shelter
Restrooms
Open Lawn
o Event Stage
o0 Arestaurant to complement the event space and the park is being
discussed
o0 Branding and Logo needs to be decided in the near future
County Home Road project update
0 Notice to proceed has been issued and Duke Energy to relocate
lines
0 Construction contract: January 2024 to May 2024 (dependent on
Duke relocating lines)
NCDOT Project Schedule Updates
0 US 74 Bypass Section C - substantial completion: July 2024
0 US 74 Bypass Section D & E - substantial completion: November
2028
0 Peach St./Marion St./Cherryville Rd. — substantial completion: July
2025
o Oak Grove Road Bridge — Construction starts September 2024
o0 Joe’s Lake Road - has been advertised multiple times, NCDOT is
reviewing project options
Pedestrian Safety and Traffic Calming projects include
o Sidewalk/ADA Ramp improvements
0 Flashing Pedestrian Signal
o Thermoplastic Pavement Markings
o New Signage
0 New Mobile Speed radar
Stormwater Division
o Approximately $400,000 of stormwater maintenance was done in
2023
o Stormwater Infrastructure Assistance Program was adopted by
Council in 2016, for FY 24 the City has budged $80,000 for this
program
o For residential projects the City pays 80%, property owner
pays 20%
o For commercial projects the City pays 50%, property owner
pays 50%
o0 36 applications received since 2016, 16 of those projects are
completed

O O0OO0O0O0O0
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(0]

Project prioritization is a factor, average time of those on the
waiting list is 2.8 years

City looking at funding to see if there are options to move
these projects along more quickly

¢ Residential Subdivisions
0 Currently there are approximately 6,000 units in some phase of
development
0 Project update spreadsheet shows where the City stands as far as
Electric, Natural Gas, Water and Sewer for these neighborhoods

e WATER RESOURCES
o Completed Water projects:

o
o
o
o
o

Ford Street Waterline

WTP Alum Lagoon Repairs

WTP Turbidity Meter Replacement
First Broad River 16" Valve Project
Distribution Water Model Updates

o Completed Sewer projects:

(0]

O O0O0O0Oo

(0]

Randolph Road Sewer Liftstation

Belvedere Sewer Replacement

Sumter Street Aerial Replacement

Elmwood Street Sewer Repairs

Blanton Street Sewer Rehabilitation

Lafayette Street Sewer Replacement

Installation of ten (10) Flow Monitoring Manhole Lids

0 In progress Water Resources projects

O O

O O0OO0Oo

(0]

24" Waterline Transmission Main to South Tank
Hickory Creek Sewer Outfall Replacement Project
WTP Sedimentation Basin & Filter Upgrade Project
Asset Inventory and Assessment (AIA) WWTP

Marion Street/Hwy 150/Peach Street Water Relocation
Asset Inventory and Assessment (AIA) WTP

US 74 Bypass Sections D & E Waterline Relocation

0 Upcoming Water Resources Projects

(0}

o
o
o

First Broad River Outfall Improvements

Morgan/Market Street Waterline Rehabilitation (Depot Park)
Morgan/ Market Street Sewerline Rehabilitation (Depot Park)
Riverwalk Subdivision Sewer Lift Station and Force Main
Project

0 Water Resources Systems and Staffing Summary

O O

O O0OO0Oo

Water

228 Miles of water mains

10,371 Water Customers

60 New Services

8 Field Employees, 1 Vacancy

8 Water Plant Employees, 0 Vacancy
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O O0OO0O0OO0O0

Sewer

223 Miles of Gravity Mains (All systems)
43 Miles of Force Mains (All systems)
8,602 Sewer customers

9 Field Employees, 2 Vacancies

15 Sewer Plant Employees, 0 Vacancy

e ENERGY SERVICES
o0 Completed Natural Gas Projects

o
o
(0}

Hwy 74 Bypass Natural Gas Line Relocation Project
Phase Il of Regulator Station Painting Project
Cleveland County Justice Center Gas Line Relocation

0 Upcoming Natural Gas Projects

o

O O0OO0OO0O0

o

Oak Grove Road Bridge Relocation

Regulator Station Pressure Recorder & Regulator Upgrades
Insulator Installation on 400# Lines

Integrity Digs on 400# Lines

Large Meter Station Painting

Phase Ill of Regulator Station Painting Project

Metals America Main Extension and Meter Station

o0 Completed Electric Projects

o0 Cleveland County Justice Center Line Relocation (Phase )
o0 Installation of 200 Street Lights for Street Light Upgrade
Project
o Pinnacle Estates Underground Electric Project
o Palisades Underground Electric Project
0 2023 Underground Cable Replacement Project
o Rail Trail Lighting Project
o0 Tree Trimming for Circuits 9-1, 9-2, and 9-3
o0 Pole Inspections for Circuits 9-1, 9-2, 9-3, 11-5, and 11-6
Electric Installation Costs for New Developments:
Seattle Crossing — 81 Single Family Homes Villas of Kingsview — 49 Single Family Homes
Engineering $20,000.00 Engineering $20,000.00
Materials $114,618.09 Materials $67,016.91
Labor $164,525.00 Labor $76,172.50
Transformers $217,000.00 Transformers $127,000.00
Total Cost $516,143.09 Total Cost $290,189.41
Cost per unit $6,372.14 Cost per unit $5,922.23

0 In progress Electric Projects

(0]

o
o
o

Substation 10 Reconductoring
Substation Camera Installation Project
Substation 8 Upgrades Project

Willow Estates Subdivision Electric
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O O0OO0OO0OO0O0

Reclosers for WWTP and WTP

Tree Trimming for Circuits 11-3, 11-4, and 11-5

Seattle Crossing Subdivision Electric -Design

Villas at Kings View Phase | Subdivision Electric -Design
Pole Inspections for Circuits 8-1 and 8-2

Christmas Lights Project Uptown —Phase 3

o Energy Services Systems and Staffing Recap

O O

O o0OO0o0o

O O0OO0O0O0O0O0

Electric

163 Miles of Primary Overhead & Underground
218 Miles of Secondary Overhead & Underground
8,005 Electric Customers

95 New Services

11 Field Employees, 2 Vacancies

Natural Gas

511 Miles of main

248 Miles of service lines (CY22)

9,883 Gas customers

108 New Services (17,365 of services lines)
12 Field Employees

2 Compliance Employees

0 Potential Substation 12 and Connecting Loops - this projectis in
research and planning phase

o Outage Management and Reduction Efforts

(0}

(0}

OMS Update
= Updated to new servers to improve reliability.
Tree Trimming
= When we have outages due to trees, we dispatch our
contracted tree trimming crew to trim the area.
Squirrel Guards
= Added to areas where squirrels are found to be the
cause of outages.
Reclosers
= To limit the exposure area during an outage so that only
part of a circuit will have an outage instead of the entire
circuit.
Station 10 Reconductor Project
= Replaced copper from Station 10 and installed
aluminum wire.
= Aluminum is stronger and less brittle than copper

o0 Energy Services Operations and Customer Service

(0]

Electric Focus Areas
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= Outage Reductions, Issues and Solutions
e Copper wire replacement, tree trimming,
reclosers, additional fuses/switches
= Substation Security
= |mpacts of increased demands (growth, EV charging,
etc.) on the electric system

= Subdivision Development Costs and Impacts

= Material availability, costs, and lead times
o Natural Gas Focus Areas

= Monitoring NG Contract Volumes as demand increases

¢ IMC Metals America in late 2024

Updating Gas Flow Model for 150 Ib. system
Design a Gas Flow Model for 25 Ib. system
Subdivision Development Costs and Impacts
Material availability, costs, and lead times

illl. PUBLIC SAFETY

1) Police — Presented by Chief Brad Fraser

Chief Fraser described 2023 as a year of transition for the Shelby Police
Department, due to retirements, promotions and new faces.

The department consists of three captains: Captain Chris Flowers — Operations,
Captain Seth Treadway - Investigations, and Captain Scott Brown — Support
Services.

The philosophy remains the same:

Customer Service is our cornerstone

Community Partnerships are a vital resource

Taking the opportunities to go above and beyond
Problem-solving approach

Transparency

Doing what’s right, at the right time, for the right reason
Taking care of our most valuable resource...our Officers and
Telecommunicators

Things SPD continues to train our staff on -

The difference between “what” we do and “how” we do it
Decision-making

Leadership and ownership

High liability policy and procedures

Body cameras and reinforce their importance

Mental wellness and self-care for staff
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Chief Fraser stated the Shelby Police Department has a motto, agency mission,
and a list of core values.

Looking Ahead to 2024 -
e Focus on Staff
New hire Officer/Telecommunicator training
Specialized training for advancement
New supervisor training/mentoring
Partnership with NC Justice Academy and Cleveland Community College
Engage our Community
Community Programs—Citizens Police Academy, Focused Neighborhood
Visits, Community Watch Programs
e Get out of our cars—Engage and communicate

2024 is a CALEA Accreditation year which is described as follows:
e Gold Standard in Public Safety
¢ Internationally Recognized Set of Best Practices for Law Enforcement and
€911 Operations
e Law Enforcement Accredited in 2001/Public Safety E911 Accredited since
2014
e Voluntary programs with a combined set of approximately 700 standards
e CMS Offsite Review—January, August 2024
e On-Site Accreditation Assessment—October 2024
e Commission Review—Spring 2025
Captain Scott Brown is managing the CALEA accreditation and will be working
on that evaluation all year, with a commission review in Spring 2025.

Chief Fraser went over the 2023 Calls for Service:
2023 Calls for Service — 39,840 (3.5% increase)
Emergency 9-1-1 Calls Received — 78,293
Average Time to Answer — 3.34 seconds
Average Response Time to Priority | Calls — 1:56

e Crime Overview
0 2023 Index Crime Rate — 783
= 10 years ago-1001
= 5years ago-808
o This equates to 3,567 crimes per 100,000 population
= Charlotte — 4,121
= Asheville — 6,071
= Gastonia— 4,726
o0 Juvenile crimes were prominent again in the last year. (statewide)
0 Locally, the majority of crimes were confined to a few small areas

Chief Fraser showed a chart with the crime stats from several different years

41



and maps showing where the crimes are being committed. Chief Fraser
discussed strategies in impacted areas, such as:

Interaction with residents

High visibility

Problem Solving strategies

Neighborhood Cameras

Communication with landlords of problem residents

Partnerships with city departments, Foothills Regional Commission,
US Attorneys, Prosecutors, etc.

O O0OO0O0O0O0

2) Fire and Rescue — Presented by Chief William Hunt

Chief Hunt went over the Classification of Risk chart that described the
difference between minimal, moderate, significant, and maximum risks. He then
presented the chart showing Service Delivery by Risk Classification. This chart
refers to the type of risk, the service delivered, and what type of deployment is
typical in the different types of risk (minimal, moderate, significant, or
maximum). Developing these charts and classifications helped the Shelby Fire &
Rescue Department determine what apparatus, truck, etc. was needed in
differing emergency situations.

Chief Hunt presented the elements of response time in fire suppression and
emergency medical services (EMS) as follows:

e Alarm handling - Time elapsed from call coming into 911 to completed
dispatch message

e Turnout - Time elapsed from firefighters notified until responding to call

e Travel Time 1% - Time elapsed for the first arriving crew

e Total Response Time - Summary of all time segments

The benchmark of 90% is an industry standard and what Shelby Fire & Rescue
Department strives to accomplish. Chief Hunt explained that when you take the
three criteria (alarm handling time, turnout time and travel time) you determine
the Response Metric which is the goals the department is trying to achieve.

Chief Hunt discussed the philosophy of distribution, concentration and
reliability:

e Distribution - is where your fire stations are located

e Concentration — how those service resources are delivered

¢ Reliability — how reliable are those fire crews to provide the services

Chief Hunt discussed the prospect of building and staffing a fourth fire station,
and possible realignment of Fire Station 2. To support the idea of another fire

station Chief Hunt showed the Fire Station Response Districts as they are now
with three fire stations. He pointed out that Fire Station 2 covers almost 50% of
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the land mass of the city. Chief Hunt showed maps of 2014, 2019, and 2024 of
the call volume of fire incidents and the differences in this 10-year span; the
maps show increase volume especially on the west side due to the industries
and development in this area of the city.

Next, Chief Hunt showed the Reliability Trends for the three fire stations:

Reliability Fire Station 1 Fire Station 2 Fire Station 3
2014 93% 94% 88%
2019 80% 82% 81%
2024 86% 70% 75%

This chart shows a strong 2014 in reliability, a lesser trend in 2019, and in 2024
Fire Station 2 and Fire Station 3 are relying on Fire Station 1 to assist with
equipment or response due to being on another call.

Next, Chief Hunt introduced some details about a possible Fire Station 4 stating
that it would:

* Improve service delivery response times in the industrial corridor.
* Address the areas of the city currently outside of ISO service district.
* Improve pumping capacity and service delivery city wide.

Chief Hunt showed the current configuration with the existing three fire stations
and compared that map with a proposed configuration if the city had a fourth fire
station. The maps represent the radius of how far a fire apparatus can travel in a
five-minute response time. There are some considerations when contemplating
a new Fire Station 4:

e There is a suitable city owned site on Randolph Rd.

e Fire station 4 will require additional personnel, apparatus, and equipment.

o A facility needs assessment is included in the current strategic plan.

Another aspect of improving fire response time is to realign Fire Station 2, the
advantages of this are:

* Improve service delivery to airport and several neighborhoods.

* Address excessive district overlap with a Fire Station 4.

* Provide opportunity for realignment of personnel and resources to
improve efficiency of fire & rescue services city wide.

* Significant infrastructure issues at the existing Fire Station 2 on Charles
Road.

* Alleviate space issues at Fire Station 1.

Chief Hunt provided maps showing the possible configurations with a new Fire
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Station 4 and a relocated Fire Station 2. These maps show less overlap of the
fire stations and a better response time to areas that are further west and south
of the city. There are structural issues with the existing Fire Station 2 which
need to be addressed. One issue is the bay floor is collapsing due to the weight
of the heavier fire trucks that we have today, and patches only serve as a
temporary stopgap; replacing the entire floor is not practical.

There are considerations when contemplating a relocation of Fire Station 2:

o Evaluation of potential sites in process, a building site has not been
secured.

¢ Relocation of fire station 2 does not require additional operational
resources.

e A facility needs assessment is included in current strategic plan.

A project summary for the Fire and Rescue Department includes:

Pumper Truck Replacement: Delivered April 2023 and placed into service June
2023.

800mhz Radio Replacement: Vehicle radios installed, awaiting delivery of
portable radios which were previously returned.

Fire Hydrant Refinishing: 300 fire hydrants refinished; contractor returns in
Spring 2024 to continue project.

Emergency Vehicle Traffic Signal Priority: NCDOT revising engineered drawings
of affected intersections along Marion and Lafayette streets.

Fire Ladder Platform Truck: Vehicle is on order with expected delivery in 2026

In conclusion, Chief Hunt explained Shelby Fire and Rescue is in the process of
accreditation. The Insurance Services Office (ISO) provides advisory services to
insurance companies for underwriting risk and establishing insurance rates in
communities. Our 2008 ISO rating was a 4; in 2019 our rating was a 2, which
represents a substantial improvement. ISO evaluates municipal fire-protection
efforts in communities throughout the United States. In each

community, the ISO individually evaluates the fire suppression force (50%), the
water delivery system (40%), and the 911 communications (10%) using the Fire
Suppression Rating Schedule (FSRS), and then assigns an overall public
protection classification from one (1) to ten (10) based on the compiled data.

Mayor Anthony recessed the meeting at 12:18 for lunch and reconvened the
meeting at 12:48 p.m.
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IV. MID-YEAR BUDGET AND FINANCIAL REVIEW - Beth Beam, Finance Director

Mr. Howell introduced Finance Director Beth Beam and stated he has asked her
to give an overview of the current debt that the City holds in each fund.

Mrs. Beam reviewed the Monthly Financial Summary for December 2023. With
regard to the current property tax collections budgeted and collected; we are at
84% collected which is on track when compared to other years.

With regard to sales tax collections budgeted and collected, Mrs. Beam
explained that sales taxes are very volatile, and we are seeing a slower trend
compared to the pandemic years. The City budgets this item very
conservatively, and currently we are $83,000 less than this time last year.

Mr. Howell gave more information about the sales tax and stated when the
County or Kings Mountain or Boiling Springs raises their taxes, it impacts
Shelby. Kings Mountain raised their taxes this past year by 5 cents and that will
affect us and our percentage. Mr. Howell also mentioned that property
revaluation will occur again in 2025, which will also affect things.

With regard to the utility sales tax distribution (formerly utility franchise tax),
Mrs. Beam’s chart showed the City has received roughly 27% collected in the
first quarter and explained that the amount collected has stayed steady for the
past seven years.

With regard to solid waste fees budgeted and collected, Mrs. Beam stated that
these collections have increased this year due to the City raising their fees by
5.3%. Our rate is now $13.93 for one cart being picked up once a week for
residential customers. At this point we have collected 51% of this fund.

With regard to the General Fund debt service, Mrs. Beam listed the General
Obligation (GO) bonds, the Installment Purchase contracts, and the Hanna Park
contract are our debt service for this year. Every year there will be an
installment contract that rolls off, but a new one will occur, these are for rolling
stock items such as vehicles and capital equipment.

With regard to the General Fund expenditures by division, Mrs. Beam explained
these accounts represent departmental expense budgets. Most departments
show at mid-year approximately 50 percent of budget used with exceptions for
various fees the City pays in July, or other encumbrances a department may
have incurred.

With regard to the Powell Bill Fund Debt Service, Mrs. Beam explained there are
two installment debts in this fund.

Next, Mrs. Beam went over the water revenue worksheet. So far this year our
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budget amount is $3.2 million, and we have collected $3.15 million dollars.

Water Fund Debt Service shows more activity on this fund due to the 2021
refunding bond, 2016 Grover/Morgan waterline bond, and the Water Treatment
Plant bond for the clear wells. Also, installment purchase contracts from 2019 -
2023, and the interfund loan that was used for the Uptown streetscape project
that retires in 2038.

With regard to sewer revenue and sewer sales, so far this year our budget
amount is $6.6 million, and we’ve collected $3.3 million dollars. Mrs. Beam
explained the City is $125,000.00 ahead of what was budgeted through
December of this year.

The Sewer Fund Debt service shows 2021 revenue refunding bond, and four
loans for the Mall Lift Station, Outfall Project, Wastewater Treatment Plant
upgrades, and the Biosolids project loan. These four loans have 0% interest, so
they were not retired. There are additional loans for the Natural Gas fund, the
Electric fund and Installment Purchase contracts. The Natural Gas fund loan is
slated to retire in 2064, but the City has decided to pay $100,000 each year,
instead of $10,000, so that will drastically reduce the number of years.

With regard to the electric revenues, so far this year our budget amount is
$10,175,000, and we’ve collected $10,149,000. Mrs. Beam explained that the
City had a basic facility charge increase and energy charge decrease, which
benefited our customers.

With regard to electric expenses, Mrs. Beam mentioned that the City purchases
their power from the NCMPA1 and also from Southeastern Power Administration
and for those two items we have budgeted $6.25 million, and so far, we have
spent $6,589,000 million dollars, which means we have spent a little more than
was budgeted. The electric margin shows us tracking a little bit behind budget
so far this year.

Again, the Electric Fund Debt Service shows a 2021 refunding bond. This fund
also has four installment purchase contracts from 2019 - 2023. The City will pay
approximately $450,000 debt service for the next three years.

Regarding the Natural Gas revenue, Mrs. Beam explained that in the first six
months of the year, the City budgeted $10,225,000 and we have collected
$7,668,000. Mr. Howell stated that 60% of our sales will be in December,
February and March, so those collection numbers will increase.

The Natural Gas expenses shows the 2021 refunding bond, and four instaliment
purchases contracts from 2019 — 2023. Mrs. Beam mentioned we buy gas from
Lower Alabama Gas and Direct Energy. The margin shows we are behind budget
by $741,000.
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Mrs. Beam then explained the Utility Funds expenditures which include
administration, operations, and purchase of product by department. The
Electric fund is slightly over 50% at this time, but the other funds look good.
Mrs. Beam provided a chart reflecting the weather variances related to rain,
cooling degree days, and heating degree days dated December 31, 2023.

Mrs. Beam unveiled the new debt charts of all of the funds mentioned earlier in a
stacked version or a pie chart version. These charts illustrate in varying colors
what the debt is for, how much we owe, and some show the interest rate on the
loan.

Shell Building #4, Project Grizzly, Hanna Park, the GO Bonds, Uptown, and the

Water Treatment Plant upgrades are some of the major projects that have
incurred debt, and these charts give a good visual of these debts.

V. HUMAN RESOURCES - Deb Jolly, Director of Human Resources

HUMAN RESOURCES 2023 OVERVIEW

Mrs. Jolly began her presentation by stating that we can’t accomplish all the
plans and goals the other departments have presented without our employees.
She believes most employers struggle with recruitment and retention, and we
are no different. The addition of another HR employee that was approved last
year has helped but there’s still work to do moving forward.

Mrs. Jolly presented the City of Shelby Annual Labor Force Stability Report for
full-time employees and reviewed the 2023 turnover percentage, noting it was
15 percent, this is a 0.7% decrease from last year. In 2023 the City had budgeted
346 full time positions, and we lost 52 employees during the year.

Next, Mrs. Jolly discussed the following departments to monitor: Parks and Rec,
Police, Engineering, and Water Resources, these departments had the most
turnover in 2023.

e Parks and Recreation lost 12 out of 28 full-time employees, which is 43%
of the overall turnover (1 retired, 1 was terminated, 1 resigned to stay
home, and 9 that left for other jobs).

e Engineering lost 2 out of 7 employees for other employment

e Police lost 16 of 89 employees - 6 of these turnovers were long time
employees that retired, which added up to 160 years of experience.

e Firelost 5 employees in 2023 - 1 was a retiree.

e Public Works - only lost 2 employees this year which was an improvement
from 2022.
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Today’s workforce is different in that after three years, they are anxious to try
something new and learn something different.

Mrs. Jolly continued with the 2023 City separations by length of service:

e Less than 1 year service = 18 separations for a total of 34% of turnover
rate (12 of these 18 had less than 6 months with the City).

e 1year-3years’ service =13 separations for a total of 25% of turnover
rate.

e Greater than 3 years’ service (retired) = 10 separations for a total of 19%
of turnover rate.

e Greater than 3 years’ service (non-retired) = 11 separations for a total of
21% of turnover rate.

These numbers show that 60% of our 52 employees that left had less than three
years of experience.

Additionally, a great majority (probably 85%) of our new hires have very little
experience. The City trains them, and they obtain the certifications required,
and as the numbers show they leave with those certifications for better paying
jobs. We are a training ground for employees to go to better paying jobs with the
training and certifications the City of Shelby has paid for.

Mrs. Jolly reviewed the 2023 City separations by various reasons:

e Another job or higher pay - 69.2%

¢ Relocation-3.9%

e Termination=7.7%

e Retirements -19.2%

Mrs. Jolly said that of the 52 employees that left, 22 employees left for higher
pay, some with NCDOT which offer similar jobs but possibly better schedules
with no on-call. A couple examples are:

o A firefighter left the City to go to Cleveland County EMS. He was making
$35,000 with us, is now making $50,000/year, and after he attains his
Paramedic certification, he will be making $63,000.

e An experienced telecommunicator went to work with Cleveland County
Communications making $6.00 more an hour.

e A police officer with 12 years’ experience left the City to go to Boiling
Springs. He did not take a pay cut but instead of being on patrol he is now
a School Resource officer.

e A Field Operations worker, with at least 2 certifications, left us for the City
of Newton for $3.00/hour more and no on-call.

¢ In Justin Merritt’s exit interview last April, he said, “Wages are fair with
the last market adjustment, but it needs to be watched closely in today’s
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climate and adjusted accordingly to maintain competitiveness.”

Mrs. Jolly stated that in the exit interviews she conducted some people said they
really like working for the City but they are leaving due to lack of pay, or they
don’t want to have on-call.

The one-third market study was conducted a few years ago, and this year the
pay adjustments will be for sworn police officers, water resources, and electric
linemen.

Mrs. Jolly mentioned that with the help of HR’s new employee, Gracie Freeman,
the City has increased its presence at job fairs, or community events to talk
about our available jobs, and educate the community on what jobs the city
offers. Mrs. Jolly explained Gracie is using their applicant tracking system,
Charlotte’s Backyard, Handshake which is a platform used by universities, Job
List, Indeed, Simply Hire and other social media programs to show job
information.

Additionally, Mrs. Jolly stated that currently the City has 16 vacancies out of 346
employees, in 2022 that number was 41 vacancies out of 344 employees, so a
much better vacancy rate (about 5%). In 2022 the City hired 50 full-time
employees and we lost 54 employees. This year we’ve hired 62 full-time
employees and only lost 52. Retention is important and finding ways to retain our
employees is a goal of HR.

Mrs. Jolly went over the employee tenure charts citywide and for some of our
departments. In almost every department, the trend shows that most of our
employees have less than five years of experience.

Mrs. Jolly mentioned one new initiative to help recruit and retain employees that
we have developed with the Police Department is the Cadet Program. Mrs. Jolly
open to doing something similar with the Fire Department.

ECONONMIC DEVELOPMENT - City Manager Rick Howell

Mr. Howell gave some updates on the Shell Building #4 which the City hopes to
have an offer soon. He did caution that sometimes during an Election year,
companies are more conservative.

Mr. Howell also discussed the City’s relationship with the County and with
Cleveland County Economic Development Partnership. There has been some
changes with both of these entities, but the City will continue moving forward in
a positive direction with our Economic Development strategies. Mr. Howell
asked for Council’s direction as to what the City should do regarding the
relationships we have with the County and CCEDP. Council’s recommendation is
to schedule a meeting between the Mayor and one or two Council members with
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the County manager and possibly one or two Commissioners to discuss the
concerns.

FISCAL YEAR 2024-2025 BUDGET ASSUMPTIONS

2025 is a revaluation year and property values may increase by 50% countywide;
we do not have the numbers yet for the City but should by mid-year.

Mr. Howell explained how the city’s sales tax is levied and how Kings Mountain’s
tax increase this year affects the city’s portion that we will receive.

Mr. Howell stated he was unsure if any cost savings would be enough to justify
privatization of certain jobs and whether it would be beneficial or not.

Mr. Howell presented and discussed the following:
GENERAL FUND

o Property tax rate will remain at 51.75 cents per $100 valuation

o All fees and charges to be reviewed. Application of a Consumer Price
Index adjustment (CPI) considered.

o Sales tax growth - the City is guaranteed a minimum of 12.97 percent
through 2035 as negotiated through an economic development agreement
with Cleveland County.

o Utility sales tax will be flat.

 Implement Year 1 of the 1/3 Employee Pay and Classification Market Study
Adjustment.

e Group health insurance may change significantly.

¢ Installment financing of capital equipment will be reduced significantly.

¢ Reduced funding for capital improvements on existing buildings/facilities.

Mr. Howell presented and discussed the following:

NATURAL GAS FUND
e Noincrease in the margin rate
e Consideration to be given to applying CPI to base customer charge
e Ames Copper plant full operations
o Implement employee cost of living increase for employees (CPI)
¢ Group health insurance rates may change significantly
¢ Installment financing of capital equipment and vehicles will be flat
e Continuation of Natural Gas System Asset Management Plan

implementation
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Mr. Howell presented and discussed the following:

ELECTRIC FUND

Wholesale power rate reduction from NCMPA1 (% TBD)

Possible retail rate reduction for customers

Consideration to be given to applying CPI to base customer charge

Load growth less than 1%

Implement Year 1 of the 1/3 Employee Pay and Classification Market Study
Adjustment

Implement employee cost of living increase for employees (CPI)

Group health insurance rates may change significantly

Instaliment financing of capital equipment and vehicles will be flat
Continue implementation of Electric System Asset Management Plan

Mr. Howell presented and discussed the following:

WATER FUND

Consideration on CPl increase in base rate and rate per 1,000 gallons
Implement Year 1 of the 1/3 Employee Pay and Classification Market Study
Adjustment

Implement employee cost of living increase for employees (CPI)

Group health insurance rates may change significantly

Instaliment financing of capital equipment and vehicles will be flat
Continuation of capital projects funded by ARP and State appropriations

Mr. Howell presented and discussed the following:

SEWER FUND

Consideration on CPl increase in base rate and rate per 1,000 gallons
Implement Year 1 of the 1/3 Employee Pay and Classification Market Study
Adjustment

Implement employee cost of living increase for employees (CPI)

Group health insurance rates may change significantly

Installment financing of capital equipment and vehicles will be flat

Review of system improvements and capital outlay in operational budget
Continuation of capital projects funded by ARP and State appropriations

DISCUSSION OF COUNCIL PRIORITIES:

Neighborhood Clean-up - Somehow encourage landlords and
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homeowners to do better with general blight cleanup. Trash is thrown
beside the trash can when the trash can is full. Make a report of properties
that need to be notified. Discussion of minimum housing code and code
enforcement followed.

Possibly revise the Traffic Calming Policy to resolve issues and improve
the process.

Possibly increase the number of days’ notice for a Public Hearing.
Possibly add a 3™ Bulky Item Week.

Possibly bring Recycling program back.

Possibly implement a Micro-Transit system, similar to Gastonia.
Possibly establish a fund to help support non-profit organizations.
Request a timeline for the dog park that is planned for Sumter Street
property.

The agenda and presentations including staff reports from the 2024 Shelby City
Council Planning Retreat are hereby incorporated by reference and made a part
of these Minutes.

ADJOURNMENT

ACTION TAKEN: Uponamotion made by Ms. Arth, City Council voted
unanimously to adjourn the meeting at 3:58 p.m.

Respectfully submitted,

Carol Williams
City Clerk

O. Stanhope Anthony llI

Mayor

Special Meeting Minutes of January 27, 2024
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Agenda Item: D-3

3) City of Shelby FY 2023-2024 Budget Ordinance Amendment (911 Grant):
Ordinance No. 15-2024

Consent Agenda Item: (Beth Beam, Finance Director and Chief Brad Fraser,
Shelby Police Department)

Summary of Available Information:

» Memorandum dated February 9, 2024 from Brad Fraser, Police Chief to Rick
Howell, City Manager

» Copy of Agreement with City of Shelby and the 911 Board

» Grant application

» Ordinance No. 15-2024

City Manager’s Recommendation / Comments

Ordinance No. 15-2024 is presented for City Council consideration via the Consent
Agenda. If approved this ordinance would establish a budget authorizing the expenditure
of these funds for the stated purpose. In this instance the funds are planned to be used for
the purchase of three (3) portable radios to be used by 911 Telecommunicators in the event
there is an emergency need for them to work outside the telecom center at the Shelby
Police Department. I would note that funding in this grant is reimbursed after the
expenditures occur. The total grant award 1s $17,538.45.

It is my recommendation that Ordinance No. 15-2024 be adopted and approved
by City Council via the Consent Agenda.
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Shelby Police Department

Memorandum

To: Rick Howell, City Manager

From: Brad Fraser, Chief of Police

Date: February 9, 2024

RE: Budget Amendment Request; NC E911 Radio Grant

Background

On September 25, 1998, the NC General Assembly passed Senate Bill 1242 that established the NC
Wireless 911 Board. This board was established to govern the Enhanced 911 Wireless Fund that
provides funding to support the state’s 911 infrastructure. This includes the 126 Public Safety
Answering Points (PSAPs) located throughout the state. The board is comprised of seventeen
members representing industry leaders and is chaired by the Secretary of the NC Department of
Information Technology. The board sets a uniform 911 service charge collected by all telephone and
voice communication providers. Revenue from the service charge goes into the Enhanced 911 Wireless

Fund, which the board manages and distributes funds from.
Review

In January 2024, the Shelby Police Department received a grant from the NC Wireless 911 Board as part
of their portable radio grant program. This award provides funding for the purchase of three (3)
portable radios that can be utilized by our 911 Telecommunicators in the event of a communications
failure or evacuation of our 911 center. The total grant award is $17,538.45. This grant program
requires no local funding match.

Recommendation

The Shelby Police Department is requesting a budget amendment to establish an expense line to
make the approved purchases in the grant award. Funding in this grant is reimbursed after the
expenditures occur. All expenditures in this grant award are eligible for reimbursement by the NC

Wireless 911 Board.

Thanks for your consideration and please let us know if you need any further.
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Contract No. PR2024-13

AGREEMENT

THIS AGREEMENT (the Agreement) is made effective the 1 day of the month of

February 2024 by and between the City of Shelby, the Grantee and the North Carolina 911
Board (hereinafter referred to as 911 Board), an agency of the State of North Carolina. Grantee
and the 911 Board (together “the Parties’) hereby agree to the following terms.

IN WITNESSETH WHEREQF, the Parties hereto have executed this Agreement as of the date

first above written.

cresr. COAOL Wiy

By: ,9//
Title: (/' h[ V\ﬂqa&g(/
Date: _ "l,%"l 2o

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

By:fé(lju,é A{W

Director of Fiscal Operations

N.C. 911 Board

U V. Pyt

Title: Executive Director, NC 911 Board
2/9/2024

Date:

Page | of 21
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WITNESSETH:

WHEREAS the 911 Board was created by N.C. Gen. Stat. §143B-1400 ef seq. to collect and
administer the 911 Fund, and

WHEREAS the 911 Board solicited grant applications pursuant to N.C. Gen. Stat. §143B-1407,
09 NCAC 06C .0400, and procedures for Grants adopted by the Board, and

WHEREAS Grantee submitted a Grant Application to purchase portable radios for the Primary
PSAP, and

WHEREAS the 911 Board allocated funds for the purposes identified in the Grant Application.

NOW, THEREFORE, the Parties enter into this Agreement, and in consideration of the
mutual promises and such other valuable consideration as shall be set out herein, the Parties hereto
do mutually agree to the following terms and conditions:

1. Definitions:
a. Project: 2023 Portable Radio PSAP Grant.
b. Deob!ligation: the 911 Board’s cancellation or downward adjustment of all or part

of the grant award. Deobligation, if imposed, will not affect disbursed funds but will affect
any remaining amount of awarded funds.

c. Executive Director: Executive Director of the 911 Board.

d. Grant: Financial assistance provided by the 911 Board, or a subgrantee, to carry out
activities whereby the 911 Board anticipates no programmatic involvement with the
grantee or subgrantee during the performance of the Grant.

€. Grantee: The unit of local government operating a Primary PSAP, as identified in
the Grant Application, notwithstanding G.S.§143C-6-23(a)(3).
f. Grant Application: The Application submitted by the Grantee to request Grant

Funds for the Project. The Application stated the model type and number of radios
requested and the total amount of Grant Funds requested. The Grantee’s Application is
attached hereto as Exhibit C and incorporated herein.

g. Grant Funds: The amount stated in the Grant Application and authorized for award
by the 911 Board
h. Ineligible Costs: such expenses that are not funded through the Monthly

Distributions defined G.S. §143B-1406(a), and not identified in the Approved Use of Funds
List publish?d on the 911 Board website.

i. Interlocal agreement: Reserved.

J- State Funds: Any funds appropriated by the N.C. General Assembly or collected by
the State of North Carolina. For the purposes of this Agreement, Grant Funds are State
Funds. Grantee recognizes that the expenditure of money deposited in the State treasury,
including the 911 Fund, is subject to allocation and appropriation of funds to the agency
for the purposes set forth in this Agreement.
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k. Subgrantee: As defined in N.C. Gen. Stat. §143C-6-23(a)(4), a non-State entity that
receives a grant of State funds from a Grantee of a State Agency, here the 911 Board, or a
Subgrantee of a Grantee, but does not include any non-State entity subject to the audit and
other reporting requirements of the Local Government Commission.

l. Unit, or unit of local government:

As defined in N.C. Gen. Stat. §143C-1-1(d)(29), a municipal corporation that
has the power to levy taxes, including a consolidated city-county as defined by
N.C. Gen. Stat. §160B-2(1), and all boards, agencies, commissions, authorities
and institutions thereof that are not municipal corporations.

As defined in N.C. Gen. Stat. §1 60A-460, means a county, city, consolidated
city-county, local board of education, sanitary district, facility authority created
under Article 20 of Chapter 160A of the General Statutes, special district
created under Article 43 of Chapter 105 of the General Statutes, or other local
political subdivision, authority, or agency of local government.

2. Scope of Project: To purchase portable radios for the Grantee’s Primary PSAP. The Grant
Funds shall only be used to pay for the portions of the project that are Ineligible Costs.

a. Grantee shall be responsible for administrative and management duties associated
with the Project; and shall be responsible for completing the goals and objectives described
in the Grant Application. This Grant shall only be used for paying for portions of the project
that are Ineligible Costs. To the extent that the Project includes expenses that are not
eligible for monthly distribution or reimbursement pursuant to G.S. §143B-1406 and are
not included in the Grant Funds allocated by the 911 Board, Grantee agrees it shall be
responsible for all expenses for the non-eligible items. For eligible expenses limited by
the 911 Board policies, e.g., chairs, monitors, Grantee shall be responsible for all expenses
exceeding the expense limitations for such items.

b. Grantee shall prepare and submit reports in the timeframe and using the templates
contained in Exhibits A and B of this Agreement.

c. Goals and objectives and terms for meeting the same include:

1. For the Grantee’s Primary PSAP, purchase the number and type of portable radios
identified in its Grant Application. The Grantee and its Primary PSAP agrees it will
only use the Grant Funds to purchase the portable radios selected by the Grantee’s
Primary PSAP on the Grant Application. The Grantee and Grantee’s Primary PSAP
understand and agree that they cannot use the Grant Funds for any other purpose or
purchase, including selecting a different type of portable radio that was available
but not selected by the Grantee in the attached Grant Application.

2. For each Board-approved seat denoted on the grant application, the Grantee’s
Primary PSAP will use grant funds to contract with a vendor to purchase the

following:
a. 1 portable radio (including two batteries);
b. 2 chargers; one for the primary PSAP and backup PSAP;
c. Programming per radio cost, ARS Encryption, and Code Plug;
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d. Training for PSAP staff on use of the new portable radios; and
e. Maintenance for each portable radio for the first 12 months,
which will be included in the contract for sale.

3. All portable radios purchased by Grantee under this Agreement shall contain the
VIPER Statewide required template as defined in the State Interoperability
Executive Committee’s SOG, in addition to whatever local talk groups the
Grantjee deems appropriate to its jurisdiction.

4. Once activated on the VIPER system, the Grantee’s Primary PSAP will submit a
completed copy of the subscriber unit activation request form as sent to the
VIPER Network Operations Center. The completed request form shall become an
addendum to this executed Grant Agreement. The submission will be required
prior to any reimbursement by the Board.

5. The Grantee’s Primary PSAP will keep each portable radio purchased using Grant
Funds on the dispatch floor at a console exclusively for use by telecommunicators.
The portable radios will not be kept elsewhere within the Primary PSAP, including
supervisor offices. The radios will remain solely at the Primary PSAP and may
only leave the Primary PSAP when taken directly from the Primary PSAP to a
Board-approved Backup PSAP.

6. The radios will be maintained exclusively for the Grantee’s Primary PSAP use.
Neither the Grantee nor the Grantee’s Primary PSAP will share, gift, loan, or
otherwise allow the use of any of the portable radios purchased under this Grant
Agreement using Grant Funds by other PSAPs, agencies, or departments, including
those that the PSAP dispatches for or that are otherwise affiliated with the PSAP.

7. The Grantee agrees that it will maintain the radios exclusively for Grantee’s
Primary PSAP use for at least thirty-six (36) months. The Grantee and Grantee’s
Primary PSAP agree they will not resell, transfer, gift, or in any other manner
convey the portable radios to any other entity. If the Grantee does not retain the
radios on the Primary PSAP premises in accord with the terms of this Grant
Agreement for at least 36 months, Grantee agrees it will reimburse the Board
pursuant to Rule 09 NCAC 06C .0405.

8. Increase operability with surrounding emergency response resources and increase
redundancy and security.

9. Adheretorules for PSAP facilities and equipment within 09 NCAC 06C .0200, and
for the use of Grant Funds, as stated within 09 NCAC 06C .0400. Incorporate
applicable standards for mission-critical facilities published by the Federal
Emergency Management Agency (FEMA), the National Fire Protection
Association (NFPA), and the National Emergency Number Association (NENA).
Ensure continuity of operations during implementation for all response agencies
currently served.
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4.

5.

10. Coordinate technology purchases to facilitate the use of the State NG911 system,
including GIS call routing.

11. Conduct thorough system(s) testing before acceptance.

d. Grantee shall not change the Scope of Project without prior written approval of the
911 Board Executive Director.

€. Reserved.

f. Grantee will procure all goods and/or services for the Project in compliance with

State and local procurement laws, rules, and regulations, consistent with the Grant
Application and approved project budget.

g. Grantee will collect and compile documents as directed by the 911 Board for the
purpose of Grantee’s verifying the requirements of Article 15, Part 10 of Chapter 143B of
the N.C. General Statutes.

h. Grantee shall assist the 911 Board in any audits of Grant Funds by supplying
required document(s) to satisfy the requests of an auditor.

Changes in the Project.

a. If any changes to the project or extra work are requested with respect to the Project,
such changes must be authorized in writing by the Parties. The 911 Board will not approve
any changes that exceed its authority under N.C. Gen. Stat. §143B-1400 e seq., or
subsequent modification thereof.

b. Any work referred to in Subsection 3(a) above shall be the subject of a separate
written agreement stating the costs and schedule for completing any such extra work.

c. Each Party shall immediately notify the other of any change in conditions or
applicable law, or any other event, which may significantly affect its ability to perform the
Project.

d. The Parties agree that the 911 Board may assign this Agreement to its successor, if
any; or continue the Agreement by amending the term if legislation is enacted that does, or
may, affect the term of this Agreement.

e. A request for change in the project period requires advance written approval by the
911 Board Executive Director. The request must be submitted in writing, stating the basis
for the request, to the 911 Board Executive Director at least sixty (60) calendar days prior
to the expiration of the Grant. The Grantee shall submit a revised budget and any other
documentation or information requested by the 911 Board Executive Director indicating
the planned use of all unexpended funds during the extension period.

Consolidation. Reserved.

Term of Agreement. The Parties intend that the term of this Agreement shall begin upon

the Effective Date and extend through 30 June 2025 (End Date). The effective period of this
Agreement shall commence upon completion by the Parties’ authorized signatories (the Effective
Date) and terminate upon the End Date unless sooner terminated under Section 14; or amended by
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written agreement to extend said date by the Parties or their successors in interest. The parties

agree that this Agreement may be extended only one time. However, both parties agree that if

the Grantee fails to place its order for the portable radios with its vendor by February 5,
2025, no extension of this Agreement will occur.

6. Project Schedule. Grantee shall prepare and deliver a project schedule consistent with this
Agreement that substantially conforms to the following:

a. The Project is planned to be completed in three (3) phases, with the entire project
completed in approximately fifteen (15) months: 1) procurement and planning; 2) delivery,
programming, and testing; and 3) training, final testing, and acceptance. The proposed
budget and project plans shall be reviewed, revised, and provided to the 911 Board
Executive Director as provided in Subsection 2(e) above. These revised documents must
reflect any changes and special conditions of the Grant award.

b. Project timelines and milestones identified in the Grant Application are
incorporated herein by reference.

c. The PSAP will continue to operate during the Project; therefore, there will be no
disruption to 911 call taking and emergency dispatching services.

d. Grantee will procure all goods and/or services for the Project in compliance with
State and local procurement laws, rules, and regulations, consistent with the Grant
Application and approved project budget.

7. Delivery of Grant Funds. The total Grant Funds equal the amount stated in the Grant
Application contained in Exhibit C of this Agreement. Grant Funds shall be held by the 911 Board
and delivered as follows:

a. Funds shall be released to Grantee to reimburse the Grantee for its purchase after
receiving copies of Grantee’s contracts, purchase orders, and invoices therefor, and
Grantee’s satisfactory completion of its obligations under this Agreement. Each
deliverable offered by the Grantee shall be clearly itemized to show the expenditures meet
the scope of this Agreement, to include professional work performed and invoices for
supplies. The Grantee shall ensure that all payments are reconciled to an applicable vendor
quote to show the eligible and ineligible amounts awarded and the specific funding stream,

and in sufficient detail to show the expenses in the invoice are defined to show they were
part of the grant award and that the task in the milestone was completed. Grant Funds shall
not be used for updating data gathered during the Project. The 911 Board may release
Grant Funds directly to subgrantees upon receipt of evidence satisfactory to the 911 Board
Executive Director that all conditions necessary to release such Funds have been satisfied.
Such evidence may comprise demonstrated compliance with work and payment schedules
of this Agreement and any agreement with a Subgrantee, relevant contracts, purchase
orders and invoices therefor, satisfactory completion of testing and acceptance criteria of
Grantee’s contracts with its vendors, approval of the Grantee, and such other evidence as
the Executive Director deems reasonably necessary or proper. Payment schedules may
include pre-determined progress payments, payments based upon time and materials that
are not to exceed a maximum amount, retainage, and such other terms that are consistent
with this Agreement.
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b. Grant Funds shall not be released, or paid, in advance of performance of actual
services or delivery of reimbursable purchases, nor paid for interest, allocations for budget
contingencies, maintenance or other services in future fiscal years. Grant Funds may not
be used for any type of bond, monies due upon contract execution, or any type of
speculative downpayment for the project. Funds shall be applied to ineligible expenses as
identified in the Grant Application as authorized by N.C. Gen. Stat. §143B-1407(b)(4), and
to expenses that are eligible under N.C. Gen. Stat. §143B-1400 ef seq. and the Rules and
policies of the 911 Board. The Grantee agrees that final invoices shall not be reimbursed
by the Board until the final report required by Exhibit A of this Agreement is received and
accepted by the Executive Director.

c. As stated in Subsection 2(c)(4) of this Grant Agreement, once activated on the
VIPER system, the Grantee will submit a completed copy of the subscriber unit activation
request form as sent to the VIPER Network Operations Center. The completed request form
shall be sent as a pdf file to the PSAP’s assigned Regional Coordinator and shall become
an addendum to this executed Grant Agreement. The Grantee agrees that it must submit
the activation request form and until it does so, it shall not be reimbursed by the Board.

d. The Grantee agrees to submit all requests for reimbursement to the Board under
Subsection 7(a) of this Agreement within thirty (30) days of Grantee’s payment to that
Vendor following performance of services or delivery of purchases. The Grantee agrees
that final invoices shall not be reimbursed by the Board until the final report required by
Exhibit A of this Agreement is received and approved by the Executive Director as meeting
the requirements of Rule 09 NCAC 06C .0405(c).

e. Indirect costs and administrative costs will not be allowable charges against Grant
Funds unless such costs are specifically included in the approved Project budget as
incorporated into the award.

f. Grantee will maintain full, accurate, and verifiable accounting records to support
the preparation of financial statements in conformity with accounting practices applicable
to N.C. local governments as approved by, or consistent with, standards of the Local
Government Commission. Expenditures must be consistent with the Project Budget and
N.C. Gen. Stat. §143B-1400 et seq.

g. In the event Grantee breaches any of the covenants or agreements contained in this
Section, or any of the representations and warranties of Sections 9, 19, and 24 are untrue
as to a material fact as of the date of this Agreement, Grantee agrees to return any unearned
Grant Funds held by Grantee and refund sums equal to any non-qualified expenditures paid
with Grant Funds. Grantee’s obligations that are created by this Agreement to return Grant
Funds and to refund sums apply only to Grant Funds held by Grantee. Grant Funds are
“held” by Grantee only to the extent they are in the actual, not constructive, possession of
Grantee. Grantee shall timely enforce all such rights, duties and perform its responsibilities
to ensure completion of the accounting and return of Grant Funds to the Board.

h. Grantee must attend workshops or other instructional sessions relating to
administration of the Grant or use of 911 Funds provided by the 911 Board during the term
of this Agreement.
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8.

i Funds identified with contingencies or escalations as presented in Grantee’s budget
documents and financial forecasts shall revert to the Board's Grant Fund if unused or
unallocated in a timely manner.

J. If the Board determines that the actual costs of the Project are less than the Grant
amount, the Board, in its sole discretion, may reduce the amount of the Grant accordingly.
Ifthe Grantee determines that the actual costs of the Project are less than the Grant amount,
it shall report so to the Board and return any surplus Grant Funds it has received to the
Board.

k. Any costs associated with completing the project that are not eligible for
reimbursement through Grant Funds, as set forth in the Grant Application, must be paid
through Grantee's general funds. The general funds shall come from local resources and
may not be derived from other State or federal grant funds unless such other funds were
specifically identified in the Grant Application.

Travel Expenses. The approved budget does not include travel costs. Such costs, if any,

are limited to reimbursement rates set forth in N.C. Gen. Stat. §138-6; as interpreted by the Office
of State Budget and Management, and as amended from time to time. The State of North
Carolina’s Travel Policy is contained in the State Budget Manual located on the Internet at
http://www.osbm.state.nc.us. Original receipts for such expenses shall be retained by Grantee.

9.

10.

Independent Status of Grantee.

a. It is agreed between the Parties that neither this Agreement nor any provisions
hereof shall be deemed to create a partnership or joint venture between Grantee and any
third party, nor with the 911 Board. It is further agreed that except for the rights expressly
granted to Grantee or the 911 Board in this Agreement, neither of them shall have any
proprietary rights in the Project.

b. The Parties acknowledge that Grantee is an independent entity. Grantee shall not
represent itself as an agent of the 911 Board; nor shall the Agreement be construed so as to
make Grantee an agent of the 91 | Board. Grantee shall not have the ability to bind the 911
Board to any agreement for payment of goods or services, nor shall it represent to any
person or entity that it has such ability. Grantee shall be responsible for payment of all its
expenses, including rent, office expenses and all forms of compensation to employees.
Grantee shall provide workers compensation insurance to the extent required for its
operations and shall accept full responsibility for payments of unemployment
compensation, social security, income taxes and any other charges, taxes or payroll
deductions required by law in connection with its operations, for itself and its employees
who are performing work pursuant to this Agreement. All expenses incurred by Grantee
are its sole responsibility. The 911 Board shall not be liable for the payment of any
obligations incurred in the performance of the Project.

Conflicts of Interest. Grantee acknowledges and represents that it has adopted policies

governing conflicts of interest and ethics in the exercise of its authority, and its actions under this
Agreement. Grantee will review, disclose, and employ its best efforts to resolve any anticipated
or reported conflict of interest or issue involving its ethics policies during the performance of this
Agreement. Grantee shall, upon request, submit a copy of its conflict to interest policy, and shall
ensure that such policy conforms to the requirements of N.C. Gen. Stat. §143C-6-23 and other
applicable laws.
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11.  Obligation of Funds. Grant Funds provided by the 911 Board may not be utilized to
reimburse expenses incurred by Grantee from its General Fund or any other funds prior to the
Effective Date or subsequent to the End Date. All unpaid obligations incurred prior to the End
Date shall be paid and satisfied by Grantee within thirty (30) days thereafter. Grant Funds shall
be deobligated if not expended in the time and manner agreed herein. The 911 Board may
deobligate all or part of the awarded funds if:

a. The actual cost of goods or services identified in the Grant budget funded by the
Grant award is less than the total award, or

b. If the Grantee does not complete the project by the end of the Term of the
Agreement, set forth in Section 5 of this Agreement.

If Grant Funds are not expended within the term of this Agreement and manner agreed herein, and
in compliance with the project schedule and budget, the Board shall provide notice of deobligation
of such Grant Funds to the Grantee. Notice of deobligation shall provide an effective date of
deobligation which shall not be less than thirty (30) days after the date of the notice.

12. Project Records.

a. Grantee shall maintain full, accurate and verifiable financial records, supporting
documents, and all other pertinent data for this Project in such a manner so as to identify
and document clearly the expenditure of Grant Funds provided under this Agreement,
separate from accounts for other awards, monetary contributions, or other revenue sources
for this Project.

b. Grantee shall retain all financial records, supporting documents, and all other
pertinent records related to the Project for five (5) years from the End Date. In the event
such records are audited, all Project records shall be retained beyond such three-year period
until any and all audit findings have been resolved.

c. Pursuant to N.C. Gen. Stat. §143C-6-23, and §147-64.7, Grantee agrees to make
available to the State Auditor, Board, or designated representatives of the foregoing, all of
its records that relate to the Project, and agrees to allow the 911 Board or its representative
to audit, examine and copy any and all data, documents, proceedings, records and notes of
activity relating in any way to the Project. Access to these records shall be allowed upon
request at any time during normal business hours and as often as the 911 Board or its
representative may deem necessary.

d. Grantee acknowledges and agrees that it will be subject to the audit and reporting
requirements prescribed by N.C. Gen. Stat. § 143C-6-23 et seq. and Non-State Entities
Receiving State Funds or N.C. Gen. Stat. §159-34, The Local Government Budget and
Fiscal Control Act - Annual Independent Audit; Rules and Regulations as applicable. Such
audit and reporting requirements may vary depending upon the amount and source of
funding received by Grantee, and such are subject to change from time to time. Grantee
shall constantly monitor all performance under Grant-supported activities, including
activities performed by Subgrantees, to ensure that time schedules are being met, projected
work units by time periods are being accomplished, and other performance goals are being
achieved. Such obligations to comply with the Board’s or other agency’s monitoring
activities shall survive grant closeout and the termination of this Agreement.
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13.

14.

15.

Publications.

a. Any published or distributed reports, data, or other information shall contain a
disclaimer statement to the following effect: Any opinions, findings, conclusions, or
recommenda(ions expressed in this publication are those of the author(s) and do not
necessarily reflect the view and policies of the 911 Board.

b. 911 Board may publish or arrange for the publication of information resulting from
work carried out under this Agreement, and copyright any books, publications, films, or
other copyriéhtable materials developed in the course of or resulting from work under this
Agreement.

c. Upon publication of any materials resulting from the work of the Project, Grantee
shall furnish a minimum of two copies of reprints to the 911 Board.

Termination%j Availability of Funds.

a. If Grantee fails for any reason to fulfill in a timely and proper manner its obligations
under this Agreement, the 911 Board shall thereupon have the right to terminate this
Agreement by giving written notice to Grantee of such termination and by specifying the
effective date of termination. For the avoidance of doubt, Grantee’s failure to appropriate
funds necessary to complete the project shall be reason for termination. In such event, the
911 Board shall have no responsibility to make additional payments under this Agreement
after the End Date. No further expenditures shall be made under this Agreement except
for such work as shall have already been performed prior to the End Date and Grantee shall
return all unearned funds upon the demand of the 911 Board.

b. The Grantee agrees it will repay Grant Funds if it fails to comply with any terms of
this Agreement. The Grantee shall not be relieved of liability to the 911 Board for damages
sustained by the 911 Board by virtue of any breach of this agreement, and the 911 Board
may withhold payment to the Grantee for the purpose of set off until such time as the exact
amount of damages due the 911 Board from such breach can be determined.

c. The l?arties may terminate this Agreement by mutual consent upon sixty (60) days’
notice. Notice may be given by either party to the other at the addresses and to the attention

of the Party’s representative specified in Section 28 below.

d. Termination of the contract by the Grantee shall not prohibit the 911 Board from
seeking remedies for additional costs consequential to the termination incurred by the 911
Board. The Grantee shall repay to the 911 Board any Grant Funds received in excess of
the distributions under this Agreement.

e. Grantee recognizes that Grant Funds are State Funds, and the expenditure of State
Funds deposited in the State treasury, including the 911 Fund, is subject to acts of
appropriation by the General Assembly and actions of the Budget Director.

Liabilities and Loss. The 911 Board assumes no liability, nor shall it have any liability

under this Agreemeht, with respect to accidents, bodily injury, illness, breach of contract or any
other damages, claims, or losses arising out of any activities undertaken by Grantee or its
contractors under thjs Agreement, whether with respect to persons or property of Grantee, or third
parties. Grantee agrees to obtain insurance to protect it and others as it may deem desirable, or, if
it elects not to obtain such insurance, it represents that it has adequate resources available to it for
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this purpose. Further, Grantee agrees, to the extent permitted by law, to indemnify, defend and
save harmless the 911 Board, and their respective officers, agents and employees against any
liability, including costs and expenses and attorney’s fees, for the violation of any proprietary right
or right of privacy arising out of the publication, translation, reproduction, delivery, performance,
use or disposition of any information published resulting from the work of the Project or based on
any libelous or other unlawful matter contained in such information. Grantee also further agrees,
to the extent permitted by law, to indemnify, defend and save harmless the 911 Board, and their
respective officers, agents and employees from any and all claims and losses accruing or resulting
to any and all subgrantees, laborers and any other person, firm or corporation furnishing or
supplying work, services, materials or supplies in connection with the Project and the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm, or corporation who may be injured or damaged by Grantee or its agents in the performance
of the Project.

16. Bankruptcy of Third Parties. In the event that any Subgrantee (or other entity other than
Grantee) receiving Grant Funds files bankruptcy owing Grantee, the Board or other entities any
money, it shall be the sole responsibility of Grantee to (i) immediately notify the Board and (ii)
pursue all reasonable claims against the debtor in bankruptcy to obtain the maximum payment
allowed by law. To the extent that Grantee fails to pursue the debtor in bankruptcy and obtain the
maximum payment allowed by law, Grantee shall be responsible for all amounts paid to such Third
Party that are not returned to Grantee; and no Grant Funds may be expended to replace such monies
or payments represented by claims against the Third Party.

17.  Remedies. In the event of Grantee’s non-compliance with any provision in this Agreement,
Grantee agrees that the Board may take any actions authorized by law or by this Agreement,
including but not limited to those described in 09 NCAC 03M .0401. These remedies include, but
are not limited to, reducing, or suspending Grant Funds or terminating the Grant, including the
withdrawal of all funds described in this Agreement except for funds already expended on
otherwise eligible activities which may not be recaptured or deducted from future grants. The
Board may also require Grantee to reimburse Grantee's Program account for improperly expended
funds by Grantee or any Subgrantee or other Third Party, as set forth in G.S. §143B-1407(c).

a. Upon non-compliance with the applicable provisions of 09 NCAC 03M, the Board
shall take measures under Rule .0801 of that Subchapter to ensure that the requirements
are met, including: communicating the requirements to the non-State entity; requiring a
response from the non-State entity upon a determination of noncompliance; and suspending
payments to the non-State entity until the non-State entity is in compliance.

b. Pursuant to 09 NCAC 03M .0703(11), the Parties may terminate this Agreement
with 60 days’ notice by mutual consent, or as otherwise provided by law. Pursuant to 09
NCAC 03M .0703(13), unexpended Grant Funds shall revert back to the Board upon
termination of the Agreement, unless otherwise provided by applicable laws, rules,
regulations or orders.

c. However, no termination of this Agreement or the Grant (i) removes Grantee’s
liability regarding any Grant Funds improperly expended (including the Board’s
enforcement abilities to recover such funds) or (ii) removes Grantee’s existing and
continued obligations and liabilities with respect to Grant Funds already properly expended
(including the Board’s enforcement abilities).
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18.  Entire Agreement. This Agreement supersedes all prior agreements between the 911 Board
and Grantee; and expresses the entire understanding of the Parties with respect to the transactions
contemplated herein, and shall not be amended, modified, or altered except pursuant to a writing
signed by both Parti‘és.

19.  Grantee Representation and Warranties. Grantee hereby represents and warrants that:

a. Grantee is duly organized and validly existing as a unit of local government under
the laws of the State of North Carolina.

b. This Agreement constitutes a binding obligation of Grantee, enforceable against it
in accordance with its terms. The execution and delivery of this Agreement have been duly
authorized by all necessary action on the part of Grantee and does not violate any applicable
organizational documents of Grantee, or any agreement or undertaking to which it is a party
or by which it is bound.

c. Grantee shall allocate such further and sufficient funds to complete the project in a
manner consistent with this Agreement and the Grant Application.

d. There is no action, suit, proceeding, or investigation at law or in equity or before
any court, public board or body pending, or to Grantee’s knowledge, threatened against or
affecting it, that could or might adversely affect the Project or any of the transactions
contemplated by this Agreement or the validity or enforceability of this Agreement or
Grantee’s ability to discharge its obligations under this Agreement.

e. All consents or approvals necessary from any governmental authority as a condition
to the execution and delivery of this Agreement have been obtained by Grantee. Grantee
shall provide the 911 Board with evidence of the existence of all such contracts at the time
of the execution of this Agreement. Grantee agrees that the funding contingencies
identified in the Grant Application are waived and that all such parties agree that grant
funding is sufficient for the purposes and scope of the Grant.

f. The Grantee will notify the 911 Board Executive Director of any significant
problems relating to the administrative or financial aspects of the award, such as
misappropriation of funds; use of 911 Funds for non-eligible expenses; or placement or
retaining 911 funds in any account other than the Emergency System Telephone Fund.

g. Grantee certifies that it has complied with G.S. §§14-234 and 133-32 and shall
continue to require compliance for itself and any vendors, contractors or other third parties
during the term of this Agreement. Any violations of G.S. § 14-234(f) shall be reported to
the Board’s Executive Director within ten (10) days of Grantee learning of such violation.

20.  Performance Measures. Grantee shall ensure that its contracts with third parties include
performance measures that provide remedies ensuring protection of the Grant Funds, any matching
funds or funds from other sources, and that secure completion of this Agreement consistent with
the time and budget for the Project. Specific measures are within the discretion of Grantee, and
Grantee shall consider including measures including one or more of the following:

a. Requiring terminated vendors to provide costs of cover for replacement goods or
services.

b. Tern?matlon of vendor contracts for cause and vendor’s forfeiture of rights to
payment.
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c. Grantee’s ownership, or free use, of all planning materials, estimates, drafts, plans,
drawings and similar items or information produced by Grantee’s vendors in the event of
termination for any reason.

d. Grantee’s requirement that its vendors provide contract security for their
performance, including but not limited to, bonds, letters of credit, escrows of funds or other
assets, or like security.

e. Terms and conditions of agreements allocating damages and setting forth
limitations of liability as may be necessary or proper to ensure that any breaches or failures
to perform by Grantee’s vendors, as a minimum measure,

f. Acceptance testing and warranties for any and all equipment, goods and services
provided by Grantee’s vendors of sufficient duration and measurement to ensure
performance consistent with 911 center operations.

21.  Subcontracting. Grantee shall not subcontract any of the work contemplated under this
contract without obtaining prior written approval from the 911 Board. Any approved subcontract
shall be subject to all conditions of this Agreement. Only the subgrantees specified in the
Application are to be considered approved upon award of the contract. Grantee shall be
responsible for the performance of any subgrantee; and shall require all subgrantees to comply
with the provisions of the grant award, including this Agreement. Grantee shall be responsible for
the performance of any subgrantee.

a. Grantee shall ensure that any subgrantee provides all information necessary or
proper to ensure compliance with this Agreement and the timely completion of the Project.

b. The Grantee shall provide all necessary personnel, equipment, and facilities
required to implement the work as stated in the Grantee’s Grant Application and
subsequently approved project schedules, budgets and project scope identified herein, in
accordance with the stated objectives, goals, results, standards, and deliverables.

22.  Excusable Delay (Force Majeure). Neither party shall be liable for any failure or delay in
performing any of its obligations under this Agreement that is due to causes beyond its reasonable
control, such as, but not limited to, acts of God, earthquakes and other natural catastrophes,
governmental acts, shortages of supplies, riots, war, fire, epidemics, delays in common carriers,
labor strikes or other difficulties or circumstances beyond its reasonable control. Grantee shall
notify the 911 Board promptly of any factor, occurrence or event that comes to its attention that
may affect or delay Grantee’s ability to perform any of its other obligations hereunder. The
obligations and rights of the excused party shall be extended on a day-to-day basis for the time
period equal to the period of the excusable delay. The parties agree that Grantee failing to place
an order for the portable radios by February 5, 2025, does not constitute excusable delay.

23.  Dispute Resolution. The Parties agree that it is in their mutual interest to resolve disputes
informally. A claim by Grantee shall be submitted in writing to the 911 Board for decision. A
claim by the 911 Board shall be submitted in writing to Grantee for decision. The Parties shall
negotiate in good faith and use all reasonable efforts to resolve such dispute(s). During the time
the Parties are attempting to resolve any dispute, each shall proceed diligently to perform their
respective duties and responsibilities under this Agreement. If a dispute cannot be resolved
between the Parties within thirty (30) days after delivery of notice, either Party may elect to
exercise any other remedies available under this Agreement, or at law; or invite the other party to
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submit the matter to mediation. If both Parties agree to submit the matter to mediation, the
following actions shall be taken:

24.

a. Each Party shall recommend a mediator certified by the N.C. Courts after first
determining that the recommended mediator, and said mediator’s firm, if any, have no
conflict or prior knowledge of the matter to be resolved, and no prior work for or against
either Party, -

b. The recommended mediators must have knowledge of the general subject matter of
the FCC 911 laws, regulations and 911 practices,

c. The recommended mediators must be able to execute and deliver a satisfactory
confidentiality and non-disclosure agreement if information exempt from disclosure under
N.C. Gen. Stat. §132-1, et seq. is relevant or material to the matter to be resolved,

d. Recommended mediators and their respective contact and qualification information
shall be exchanged within five (5) days to each party as provided in Section 28 below
following the agreement to mediate,

e. Unless the Parties mutually agree to select a particular mediator, the selection of a
mediator shall be determined by the Mediator’s earliest available date to initiate mediation.
Any agreement to mediate shall require the Parties to appear and mediate the matter in
good faith in accordance with the schedule and calendar established by the Mediator, and

f. Provided, however, that this term shall not constitute an agreement by either Party
to mediate or arbitrate any dispute; and that any agreement to mediate may be revoked or
terminated without penalty therefor if so advised by the N.C. Attorney General.

Special Provisions and Conditions.

a. The 911 Board may request from Grantee certain information that will assist 911
Board with evaluation of the short and long-range impact of its programs. Grantee
recognizes that such requests may occur after termination of this Agreement and agrees, to
the extent possible, to provide such information as requested.

b. If the 911 Board finds that Grantee has used Grant Funds for an unauthorized
purpose, or ip a manner not agreed and approved as provided in this Agreement, the Board
shall report such findings to the Attorney General, The Office of State Budget and
Management, the Office of the State Auditor, the Local Government Commission, and the
Office of the State Controller, as may be required by applicable law and regulations. Funds
shall not be disbursed to Grantee if the Grantee fails to comply with any of the requirements

of this Agreement, including reporting requirements.

c. Nondiscrimination. Grantee agrees not to discriminate by reason of age, race,
religion, color, sex, national origin, or handicap related to the activities of this Agreement.

d. Conflict of Interest. Grantee certifies that to the best of its knowledge no employee
or officer of Grantee has any pecuniary interest in the business of the 911 Board or of the
Project, and that no person associated with Grantee has any interest that would conflict in
any manner with the performance of the Agreement.

e. Order of Precedence. To the extent of any conflict between this Agreement,
including the Exhibits comprising Grantee’s Grant Application and supporting documents
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and Reporting Schedule, such conflicts shall be resolved by first referring to this
Agreement, followed serially by the Reporting Schedule, Grant Application, and lastly by
other subordinate documents in reverse order to their adoption.

f. Compliance with Laws. Grantee shall at all times observe and comply with all
laws, ordinances, and regulation of the state, federal and local governments which may in
any manner affect the performance of the Agreement.

g. Non-Assignability. Grantee shall not assign any interest in the Agreement and shall
not transfer any interest in the same without prior written consent of the 911 Board,;
provided, however, that claims for money due to Grantee from the 911 Board under this
Agreement may be assigned to any commercial bank or other financial institution without
such approval.

h. Personnel. Grantee represents that is has, or will secure at its own expense, all
personnel required to carry out and perform the scope of services required under this
Agreement. Such personnel shall be fully qualified and shall be authorized under state and
local law to perform such services.

i. Future Cooperation. The Board and Grantee agree to cooperate fully with one
another, to execute any and all supplementary documents and/or agreements that may be
necessary or helpful to give full force and effect to the terms of this Agreement and to the
Parties’ intentions in entering this Agreement.

J. Illegal Aliens. No costs incurred as a result of work performed by illegal aliens
shall be eligible for reimbursement by Grant Funds. As such, in submitting a
reimbursement request to the Board for payment, Grantee shall be required to certify to the
Board that the expenses for which reimbursement is sought were not incurred as a result of
work performed by illegal aliens. Contracts awarded by the Grantee that are funded by this
Grant shall require Grantee’s Vendor(s) and each of its subcontractors comply with the E-
Verify requirements of G.S. Chapter 64, Article 2.

25. Intellectual Property Rights. All documents, data, databases, maps, compilations and other
works produced by Grantee or any subgrantee under this Agreement shall be considered either
Works for Hire under applicable copyright law, or as public records, and neither Grantee nor any
subgrantee shall have any property rights of ownership in such works.

26.  Confidential Information. The Parties acknowledge and agree that each is subject to the
N.C. Public Records Act, which is set forth in N.C. Gen. Stat. §132-1, et seq. The Parties further
acknowledge and agree that other standards of confidentiality may apply to information made or
received during the performance of this Agreement. Such information may include proprietary
information of a third party. Prior to accepting any proprietary information, the receiving Party
shall ensure that an appropriate and acceptable non-disclosure agreement (NDA) is prepared. Any
NDA shall ensure:

a. That the Proprietary Information is protected as permitted by applicable law,
b. That the Proprietary Information is available and accessible to all persons as may
be necessary to complete the purposes of this Agreement, and
c. That the Proprietary Information is clearly marked as such.
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27.

Proprietary Information: Proprietary information shall be subject to the N.C. Public

Records Act, which is set forth in N.C. Gen. Stat. 132-1, et seq. Grantee shall ensure that any third
party is encouraged to review the applicable Statutes prior to submitting any information or
documentation believed to be proprietary.

28.

a. 911 Board may maintain the confidentiality of certain types of information
described in N.C. Gen. Stat. §143B-1412 and §132-1, et seq. Such information may
include trade secrets defined by N.C. Gen. Stat. §66-152 and other information exempted
from the Public Records Act pursuant to N.C. Gen. Stat. §132-1.2.

b. Grantee may permit third parties to designate appropriate portions of reports, data,

and other deljverables as confidential, consistent with and to the extent permitted under the
statutes set forth above, by marking the top and bottom of pages containing confidential
information with a legend in boldface type “CONFIDENTIAL.” By so marking any page,
any disclosing party warrants that it has formed a good faith opinion, having received such
necessary or proper review by counsel and other knowledgeable advisors that the portions

marked confidential meet the requirements of the Statutes set forth above.

c. The 911 Board may serve as custodian of confidential information and not as an
arbiter of claims against any party’s assertion of confidentiality. If an action is brought
pursuant to N.C. Gen. Stat. §132-9 to compel disclosure information marked confidential,
the disclosing party agrees that it will intervene in the action through its counsel and
participate in defending the 911 Board, including any public official(s) or public
employee(s). The 911 Board agrees to promptly notify Grantee in writing of any action
seeking to compel the disclosure of a third party’s confidential information. The 911 Board
shall have the right, at its option and expense, to participate in the defense of the action
through its counsel. The 911 Board shall have no liability to Grantee or any third party
with respect to the disclosure of confidential information ordered by a court of competent
jurisdiction pursuant to N.C. Gen. Stat. §132-9 or other applicable law; nor by disclosure
of unmarked information or information that is publicly known.

Notice. All notices required or permitted to be delivered hereunder and all communications

in respect hereof shall be in writing and shall be deemed given when personally delivered by one
or more of the following: by email, which the parties agree is the preferred method for delivery,
or when deposited in the United States mails, first class, postage prepaid and properly addressed,
as follows: T

If to the 911 Board: Attn: L. V. Pokey Harris, Executive Director

N.C.911 Board
P.O. Box 17209
Raleigh, NC 27609

Ph: 919-754-6621
E-Mail: pokey.harris@nc.gov

If to Grantee: | The PSAP Contact listed on the Grant Application, which is

attached as Exhibit C. If the Contact changes, the Grantee must
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notify the Board of the updated information by contacting the
PSAP’s assigned Regional Coordinator

or addressed to such other address or to the attention of such other individual as the 911 Board or
Grantee shall have specified in a notice delivered pursuant to this Subsection.

29.  Construction. This Agreement shall be construed and governed by the laws of the State of
North Carolina. The place of this Agreement, its situs and forum, shall be Wake County, North
Carolina, where all matters, whether sounding in contract or in tort, relating to its validity,
construction, interpretation, and enforcement shall be determined. The Parties agree and submit,
solely for matters relating to this contractual Agreement, to the jurisdiction of the courts of the
State of North Carolina and stipulate that Wake County shall be the proper venue for all matters.

30.  This Agreement will expire and Grant Funds will be deobligated if the Agreement is
not signed and returned to the 911 Board for countersignature no later than the date
specified in the grant electronic mail correspondence in which it was sent to Grantee.
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Exhibit A
Reporting Schedule

Grantee shall report the following to the Board, by providing information to the Executive
Director:

1.

Grantee’s contracts shall include performance measures and acceptance testing criteria to
ensure that the equipment and services meet the operational and technical requirements of
the 911 center. Grantee shall provide copies of contracts, purchase orders and invoices for
any equipmen:t or services for which Grant Funds will be expended, including direct
disbursements to subgrantees, if any. Such items shall be reported to the Executive Director
in a timely manner to ensure prompt payment for any authorized invoices.

Progress Reports or assessments that demonstrate the success, or lack thereof, of the Project.
The progress reports shall include activities and actions within the Scope of Project (Section
2), Project Schedule (Section 6), any changes in the governance proposed in the Grant
Application (Section 3), achievement or progress regarding PSAP priorities identified in the
Grant Application and the following information: a comparison of actual accomplishments
to the goals and objectives described in the Grant Application as such are established for the
period and any significant findings; reasons why established goals were not met, if
applicable; and other pertinent information including, where appropriate, analysis and
explanation of cost overruns or projected changes in time or funding needed for completion
of project objectives.

3. A general project timeline of milestones is listed or incorporated herein.

Interim Reports

a. The Grantee shall submit one copy of the interim report via email in PDF format to
the Executlve Director and the PSAP’s assigned Regional Coordinator on or before
1 February 2025, using the attached template in Exhibit B.

Final Project Report

a. The Grantee shall submit one copy of the final project report via email in PDF format
to the Executive Director and the PSAP’s assigned Regional Coordinator within 45
days aﬁer the end of the project period using the attached template in Exhibit B.

b. The final project report shall document and summarize the results of the work. It
shall include detailing the activities, expenditures of the funds, and the ways in which
the needs identified in the Grant Application were met. The final report shall be
submitted within 45 days after the end of the project period, and shall be accompanied
by supporting documentation for all expenditures of the Grant Funds.

c. The Grantee shall submit at the same time of the final report the final invoices to be
reimbursed. The Grantee agrees that final invoices shall not be reimbursed by the
Board until the final report is received and approved as meeting the requirements of
Rule 09 NCAC 06C .0405(c).

Page 18 of 21

72



DocuSign Envelope ID: 3FCD0271-2A23-42E9-8681-45BC2F94D56B

Exhibit B
Interim and Final Grant Report Templates

e Use the Template language for both reports.

e Both reports must be submitted on the local government’s letterhead with the date of
submission.

e Both reports must be signed by each of the following: 1) the PSAP manager; 2) the
locality’s Finance Manager; and 3) the County or City Manager.

1. The Interim Report shall be submitted no later than February 1, 2025.

The {specific number and type of} radios were ordered on {date}. The total cost was {amount}.
The contract included the purchase of {number} of radios, to include two chargers for each radio,
programming, ARS encryption, and code plug, as well training for all PSAP staff members and
maintenance for each portable radio for twelve months.

The portable radios contain the VIPER Statewide required template, as defined in the State
Interoperability Executive Committee’s SOG.

Once activated on the VIPER system, we will submit a completed copy of the subscriber unit
activation request form as a pdf to the PSAP’s assigned Regional Coordinator. If the PSAP has
already submitted the information, use this alternative language.: The PSAP submitted to its
Regional Coordinator a pdf of the completed copy of the VIPER subscriber unit activation request
form on {date}.

Only applicable if the PSAP has not yet placed its radio order: The PSAP understands that failing
to place its order for radios by February 5, 2025 means that it is not entitled to an extension
pursuant to Section 5 of this Grant Agreement. Therefore, the PSAP understands that if it has not
met the full extent of its obligations under this Grant Agreement, it will not be reimbursed by the
Board and will have to pay for any purchases made in an attempt to fulfil its obligations under
Grant Agreement with general funds.

2. The Final Report shall be submitted within 45 days of completing the project.

The {specific number and type of} radios were ordered on {date}. The total cost was {amount}.
The contract included the purchase of {number} of radios, to include two chargers for each radio,
programming, ARS encryption, and code plug, as well training for all PSAP staff members and
maintenance for each portable radio for twelve months.

The radios and chargers were delivered {date}. Upon delivery, the programming, ARS
Encryption, and code plug were installed.
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Staff was trained by the vendor on {date(s)}.

The PSAP submitted to its Regional Coordinator a pdf of the completed copy of the VIPER
subscriber unit activatjon request form on {date}.

The project is now complete. Final invoices were submitted on {date} or with this final report.
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Exhibit C
Grant Application

Grantee’s Grant Application is attached hereto and is incorporated by reference.
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J)sm s 2023 Portable Radio PSAP Grant Application

PSAP Name: Shelby Police Department

PSAP Contact Name: Joe Thurkill

PSAP Contact Email: joe.thurkill@cityofshelby.com
PSAP Contact Phone Number: 704-484-6845
PSAP Address: 130 W Warren Street

Date: 9/3/2023

Number of Board-approved seats: 3

Please double click in the cell to open the table. Once complete, close out the table to transfer
data. ***The number of radios requested cannot exceed the number of Board-approved seats in

the Primary PSAP.

Number of |Per Radio |Total funds
Types of Radio Requested Radios Cost requested

Motorola APX6000 700/800mhz 3 $5,846.15| $17,538.45
Motorola APX8000 700/800mhz/\VHF/UHF Multiband 0 $8,330.89 $0.00
Tait TP9400 700/800mhz/VHF/UHF Multiband 0 $3,154.50 $0.00
Tait TP9600 700/800mhz/VHF/UHF Multiband 0 $3,627.75 $0.00
EF Johnson-Kenwood VP5000 700/800mhz 0 $2,756.66 $0.00
EF Johnson-Kenwood VP6000 700/800mhz 0 $3,603.71 $0.00
EF Johnson-Kenwood VP8000 700/800mhz/ VHF/UHF

Multiband 0 $5,498.91 $0.00

By submitting this application, the above-named PSAP acknowledges and agrees to the

following:

This grant opportunity is available only to Primary PSAPs.

The PSAP will make direct purchase of the desired radios from the PSAP’s vendor of choice.

The PSAP’s locality will be reimbursed for the purchase.

The Primary PSAP will be required to enter into a grant agreement with the Board upon
approval of the application. The grant agreement will give the PSAP approximately 14 months to
purchase the radios and complete programming and staff training.

This grant opportunity will provide the following per approved seat:

Portable Radio PSAP 2023 Grant Application « Page 1 of 2
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1 portable radio (including two batteries)

2 chargers; one for the primary PSAP and backup PSAP
Programming per radio cost, ARS Encryption, and Code Plug
Training for PSAP staff on use of the new portable radios
Maintenance for the first 12 months

The number of awarded radios will not exceed the number of Board-approved seats.

Each portable radio must be kept on the dispatch floor at a console in order to be available for
use by telecommunicators. The portable radios will not be kept elsewhere within the PSAP,
including supervisor offices.

The radios may only leave the Primary PSAP when taken directly from the Primary PSAP to a
Board-approved Backup PSAP.

The radios will be maintained exclusively for the Primary’s PSAP use. The PSAP will not share,
gift, loan, or otherwise allow the use of any of the grant-awarded portable radios by other
PSAPs, agencies, or departments, including those that the PSAP dispatches for or that are
otherwise affiliated with the PSAP.

The PSAP understands that the radios may be checked during PSAP assessments or Board
staff visits to ensure that all Board-awarded portable radios are on premises.

All portable radios purchased through this program must contain the VIPER Statewide required
template as defined in the State Interoperability Executive Committee’s SOG, in addition to
whatever local talk groups the PSAP deems appropriate to its jurisdiction.

Once activated on the VIPER system, each PSAP must submit a completed copy of the
subscriber unit activation request form as sent to the VIPER Network Operations Center. The
completed request form will become an addendum to the executed Grant Agreement. The
submission of the pdf will be required prior to any reimbursement by the Board.

The PSAP must pay for anything related to the radios that exceed the amount approved by the
Board.

After the first year, the PSAP will pay for all maintenance for the radios out of its general fund.
The PSAP understands that the maintenance will not be ETSF eligible.

The PSAP agrees that it will keep the radios for at least 36 months. It will not resell them or give
them away to any other entity. If the PSAP does not retain the radios on the PSAP premises for
at least 36 months, it will reimburse the Board pursuant to Rule 09 NCAC 06C .0405.

The applicant PSAP must email this completed application form by 5 p.m. on Friday,
September 29, 2023, to 911comments@its.nc.gov

Board Internal Use Only:
® Regional Coordinator reviewed for accuracy.
® Financial Review Specialist reviewed for accuracy.

& Executive Director reviewed for accuracy and forward to legal counsel for preparation of Grant Agreement.
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ORDINANCE NO. 15-2024

CITY OF SHELBY
FY 2023-2024 BUDGET ORDINANCE AMENDMENT

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control
Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2023-2024;
and,

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget
which the governing body finds acceptable; and,

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same
for implementation and compliance with the Fiscal Control Act;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY,
NORTH CAROLINA:

Section 1. Ordinance No. 28-2023, the City’s FY 2023-2024 Budget Ordinance, is hereby amended as
follows to provide for Budget Amendment No. 5 for the year:

(A) The City of Shelby has identified a need to record 911 Board grant revenues. Accordingly, the following
budget modifications are approved in accordance with the chart of accounts heretofore established for the
City of Shelby.

Q) The following General Fund line items are amended:

(@) Increase 21003000-34202 $17,538
911 Board Revenue

(b) Increase 210432-51000 $17,538
Capital Equipment

Section 2. That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are
hereby summarized as follows:

Current Budget Amendment No. 5
General Fund $ 32,790,837 $ 32,790,837
Emergency Telephone System Fund 70,279 87,817
Powell Bill Fund 701,225 701,225
Economic Dev. Fund 728,300 728,300
Housing Fund 2,736,183 2,736,183
Cemetery Fund 36,000 36,000
Utilities-Water Fund 7,174,082 7,174,082
Utilities-Sewer Fund 7,697,269 7,697,269
Utilities-Electric Fund 24,501,726 24,501,726
Utilities-Gas Fund 25,607,712 25,607,712
Utilities — Stormwater Fund 974,027 974,027
FY 2023-2024 Budget Total $103,017,640 $103,035,178
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Ordinance No. 15-2024
February 19, 2024
Page 2

Section 3. Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget
Officer and to the Finance Director to be kept on file by them for their direction in the collection and disbursement
of funds. Said officials are hereby authorized to receive and expend funds as herein set forth in accordance with the
Shelby City Code, the General Statutes of North Carolina, and the provisions of the original budget ordinance;
inclusive of GS 159-28 governing budgetary accounting of appropriations.

Section 4. This ordinance shall become effective upon its adoption and approval.

Adopted and approved this the 19th day of February A. D. 2024.

O. Stanhope Anthony, 111
Mayor

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney
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Agenda Item: D-4

4) Approval of a resolution adopting the City Of Shelby’s Customer Services Policy:
Resolution No. 13-2024

Consent Agenda Item: (Beth Beam, Finance Director)

Summary of Available Information:

» Memorandum dated February 12, 2024, from Beth B. Beam, Director of Finance to
Rick Howell, City Manager

» Customer Services Policy Manual and Customer Service Agreement

» Resolution No. 13-2024

City Manager’s Recommendation / Comments

Resolution No. 13-2024 is presented for City Council consideration via the Consent
Agenda. If approved this resolution would update the current customer service policy
which 1s used by management and supervisors as they interact with customers. This
would replace the Customer Service Policy manual from 2018.

Updating policies is an important task and goes through an input process beginning with

front line staff, and then involves supervisors, management, City Attorney as well as some
staff from various departments.

It is my recommendation that Resolution No. 13-2024 be adopted and approved
by City Council at this time via the Consent Agenda.
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To: Rick Howell, City Manager

From: Beth B. Beam, Director of Finance
Date: February 12, 2024
Subject: Customer Services Policy Manual

Background:

The City of Shelby continually reviews its policies to ensure compliance with
new/changing laws and mandates. We also review our policies to ensure that they protect
the interest of the City and follow recommended best practices. The City’s Customer
Services Policy Manual was last revised and approved by the City Council on November
20, 2018.

Review and Comments:

The Customer Services Policy Manual has been revised. This document will be the source
of the underlying principals used in the management of Customer Service practices.

Recommendation:

The recommendation from staff is to approve the attached resolution to adopt the Customer
Services Policy Manual.
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CUSTOMER SERVICES
POLICY
MANUAL
for City of Shelby Utilities

COURTEOUS * RESPONSIVE * ACCURATE

Effective February 19, 2024

Adopted and approved the 19th day of February, 2024

PO Box 207 — Washington at Graham St. — Shelby, North Carolina 28151-0207
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Article I. INTRODUCTION
Section 1. Customer and Meter Services Mission Statement

The mission of this department is to provide our customers with courteous, responsive, and
accurate services, as well as uniform procedures, rates, and charges that will treat all customers in
a fair and indiscriminate manner while recognizing the distinct needs and requirements of each
customer.

Section 2. Employee Values
City employees voted the following values most important:

= Honesty

= Integrity

= Teamwork

= Dependability

We will continue to strive for total honesty and integrity in order to provide a strong
foundation for building trust in our community.

As City of Shelby employees, we are held to a higher level of accountability. Therefore,
we accept no less than the highest order of responsibility for our decisions and actions.

Section 3. Purpose of Customer Service Policy

The purpose of this Customer Service Policy is to inform our customers of the manner in which
the City will provide service to them, and to outline our responsibilities in providing these services.
This policy is intended to offer direction and guidance to the City and its customers while
recognizing some circumstances may arise that are not covered within this written manual and
may require specific advice or recommendations. This policy also outlines the responsibilities and
duties of the customer.

This policy may be revised, amended, supplemented, or otherwise changed from time to time by
action of the City Council.

Specific policies and procedures related to each utility and its operation are contained in the
utility’s service policy.
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ARTICLE Il. RESPONSIBLITIES OF THE CITY AND THE CUSTOMER
Responsibilities of the City of Shelby’s Customer Services Department include the following:

1. To treat each customer fairly and equally.

2. To review the needs of each customer and provide services that best meet the customer’s
needs.

3. To respond to customer complaints and concerns promptly and courteously.

4. To provide information on a customer’s account when requested by the customer.

5. To provide meter reading, billing, payment posting, and new account initiation with the
greatest amount of convenience and accuracy.

6. To be respectful of the customer’s property.

The following “Responsibilities of the Customer” are general guidelines and not all-inclusive, but
are expressed as to be followed in the relationship between the City and its customers.

To be responsible in paying their account in a prompt manner each month.

To provide information requested for provision of service by the City.

To be respectful and cooperative in dealing with City personnel.

To safeguard City property that is installed on the customer’s property to provide for
delivery and metering of service.

To bring inaccuracies or errors in billing to the City’s immediate attention.

To notify the City of any extenuating circumstances pertaining to the customer’s account
7. To allow city personnel unobstructed access to meters.

APwnh e

ISl

ARTICLE Ill. SERVICES PROVIDED

The City of Shelby is a full-service utility community. The Shelby utility system provides water
service, wastewater collection, electric service, natural gas service, and stormwater management
to residential, commercial, and industrial customers. Technicians in the Meter Services
Department read over 25,000 meters throughout the month and utility bills are mailed out in one
of three billing cycles. Customer Services and Meter Services staff are available to assist citizens
with various utility services. Customer Services provides information pertaining to new accounts
and programs, utility connections, rates, water and energy conservation, and similar customer
service issues. Customer Services also receives and directs calls concerning issues with a utility,
such as outages and other system problems. The Payments Division processes utility bill payments
and connection fees, payments for building permits, business licenses, landfill charges, and various
other revenue collected by the City.
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ARTICLE IV. SERVICE HOURS, LOCATION AND CONTACT INFORMATION

The Customer Services Department is located inside City Hall at 300 South Washington Street
and is open every business day from 8:00 a.m. to 5:00 p.m. Requests for same-day service must
be made before 4:00 p.m. Our telephone number is 704-484-6866. The fax number is 704-669-
6607.

Request for services outside regular business hours can be made by calling 704-484-6866. Please
listen carefully to automated prompts. The City charges for these services in accordance with the
Schedule of Fees and Charges located within Appendix A.

Emergency services are available 24 hours daily by calling 704-484-6866. Should an emergency
call be a customer-related problem, the customer may be required to pay a service fee in
accordance with the Schedule of Fees and Charges located within Appendix A.

Section 1. Mailing Addresses

For the most effective service, please send all payments and correspondences for Customer
Services, Payments, and Meter Services to:

PO Box 207, Shelby, NC 28151-0207.

Section 2. Holiday Observances

New Year’s Day Fourth of July

Martin Luther King, Jr. Labor Day

Good Friday Veteran’s Day
Memorial Day Thanksgiving (2 days)
Juneteenth Christmas (2 days)

For specific dates, please contact Customer Services at 704-484-6866.
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ARTICLE V. START SERVICES

Section 1. Application for Utilities Services

Only the Owner(s) or Tenant(s) can apply for utility service with the City. The City requires proof
that the applicant is the owner or tenant of the premises to be served. The following procedures
apply with regard to application for utilities services:

a.

Anyone desiring utility services with the City must contact the Customer Services
Department located at Shelby City Hall, 300 South Washington Street. An application can
be completed in the office with a scheduled appointment or online through the customer
portal at www.silverblaze.cityofshelby.com. The applicant must be of legal age, provide
all requested information, and execute a Service Agreement, found in Appendix C. As a
part of the application process, the City may require that the applicant provide photo
identification, social security number or Federal Tax ID number, and driver's license
number. If social security number or Federal Tax ID number are not provided, the required
deposit will be twice the scheduled amount in the Customer Utility Deposit Policy located
within Appendix B. Applications may also be accepted by telephone or facsimile in a
format determined by the City. If the person furnishing the information is not the applicant,
that person must show satisfactory proof, as determined by the City, of their authority to
act for the applicant. If the applicant is a tenant, the applicant must furnish the name of the
owner of the premises to be served, along with a copy of the tenant's lease agreement or
other information indicating the owner’s permission to obtain utility services by the tenant.
Application for services by builders, contractors, and developers with reliable payment
histories with the City may be exempt from the formal application procedures for
construction requiring temporary utility services. These applications will be accepted by
telephone, when accompanied by location and other relevant data for the services.
Application for existing services (connects and/or disconnects) are typically completed
within 72 hours. Please reference Appendix A, Schedule of Fees and Charges, for expected
costs.

On previous accounts receivable, the City will search its records to determine if a previous
account existed for new applicants or other members of the customer’s household. If an
account did previously exist and it contains a balance due the City, the balance must be
settled in order to establish a new account. The City will not allow any customer to establish
or continue service if there is any outstanding debt due the City either by an agreement
signed by the customer or by another person who is currently or was previously a member
of the household or who resides at the service address.

Customers may transfer from one location to another as long as bills are not past due.
Deposit requirements may differ at the new location due to the services available at the
location.

Forms of application (service agreement), schedules, rates, and copies of service regulations are
available at City Hall and will be furnished to the customer on request.
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The City of Shelby is not responsible for any damages caused by turning on utility services.

All services are turned on at the meter. As of January 2006, the City is not responsible for lighting
gas pilot lights except in situations involving meter maintenance.

All agreements and contracts for service between the City and its customers, including the rate
schedules and these service regulations, are subject to such changes and modifications as may be
made and approved by City Council, or otherwise imposed by lawful authority.

Federal regulations mandate that the City provide notice as to the request for and use of collected
social security numbers. See 5 USCS § 552a. Federal regulations also mandate that the City
inform applicants for utility services that the City is authorized to collect this information under
North Carolina state law as a utility provider. See N.C. Gen. Stat. § 132-1.10. The City requests
use of the Tax ID numbers and social security numbers for the purpose of running a soft credit
check to then determine a utility customer’s potential need for a security deposit based on the
applicant’s credit. The information collected is part of the routine practice of the City as a utility
provider and customer information and privacy is of utmost concern. State law, N.C. Gen. Stat. §
143-64.60, prevents the City from denying services for the refusal to provide a Tax ID number or
social security number, but the City is permitted to collect this information for the limited
purpose of determining a customer’s creditworthiness. Thus, if an applicant refuses to provide
this information, the City is permitted to charge a higher deposit to ensure the City’s interest as a
utility provider is protected. See N.C. Gen. Stat. § 160A-314.

Section 2. Deposit Requirements

The City of Shelby may require the customer to make an initial deposit, based on the current
Customer Utility Deposit Policy listed in Appendix B, as a guarantee of the payment for utilities
used. The deposit for utility service is collected as security so that all bills will be paid in full by
their due date. The City recognizes that most customers pay their bills in full and on time; however,
we seek to protect customers from the detriment of uncollectible accounts by other customers. In
some cases, the City will allow customers to provide alternative guarantees of payment in lieu of
the required deposit. The Deposit Policy includes requirements for residential and commercial
accounts; deposit refund policies, deposit and service disconnect policies, and definition of
good/bad payment history. Customers may find a reference under Appendix B, Deposit Policy.

ARTICLE VI. STOP SERVICES
Section 1. Voluntary Discontinuance of Service

In order to ensure discontinuation of services at a time requested by the customer, notice to the
City inadvance is required. When a customer desires to discontinue service, notice should be given
to the City at least twenty-four (24) hours in advance of a workday. Failure to provide timely notice
may result in additional fees billed to the customer. The customer will be responsible for all
services consumed up until the time the services are disconnected by the City. Service requests to
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discontinue service are accepted by telephone, in person at City Hall, and through the City’s
website at wwwe.silverblaze.cityofshelby.com.

After an account is closed, all funds (including deposits, refunds, fees, and charges) will be applied
first against amounts owed the City on the closed account. Then, any other accounts the customer
may have with the City will be satisfied using the remaining funds. When all accounts are cleared,
a check for the remaining money will be issued to the customer for any net credit.

Section 2. Involuntary Discontinuance of Service

a. The City reserves the right to discontinue furnishing utility services to a customer, at any
time without notice, upon the occurrence of any one or more of the following events:

1. Failure of the customer to pay bills for utility service, deposits, or to increase
deposit amount as required. See Appendix B.

2. Whenever the City has reasonable cause to believe that the customer is receiving
utilities without paying for them, or that the City's meters, lines, or other apparatus
have in any manner been tampered with.

3. Whenever, in the City's opinion, the condition of the customer's lines, equipment,
and/or appliances are unsuitable for receiving services, or pose potential safety or
health hazards to City property, City personnel, the customer, or to the public.

4. Whenever the City determines that the customer's use of utilities or equipment
interferes with or may be detrimental to the City's utilities systems or to the supply
of utilities by the City to any other customer, including the violation of any City
ordinances regarding the use of any utilities.

5. Whenever the customer has denied an authorized City representative access to the
City's meters, lines, or other apparatus installed on the customer's premises.

6. Whenever it is necessary to prevent fraud upon the City.

b. The City will discontinue the supply of utilities to a customer whenever requested by any
public authority having jurisdiction.

c. The City reserves the right to discontinue the supply of utilities under any of the above
conditions irrespective of any claim of a customer pending against the City, or any amounts
of money on deposit with the City as required in Section 5.

d. Whenever the supply of utilities is discontinued in accordance with this policy, the City
shall not be liable for any damages, direct or indirect, that may result from such
discontinuance or reconnection.

e. As a general rule, the City will not disconnect a customer's utility service after 1:00 p.m.
on a Friday, on the day before a holiday, or on a weekend or holiday. Please refer to the
Holiday schedule under Article 1V, Section 2. However, in certain instances in which a
service presents a hazardous, life threatening, or otherwise undesirable condition or in
instances of meter tampering, the City reserves the right to discontinue utility service at
any time (as stipulated earlier in this section).
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Section 3. Extreme Weather Disconnect Guideline

If the temperature is below 32 degrees, the City will not perform any involuntary disconnections.
Involuntary disconnections will be performed if the daily temperature reaches 32 degrees or above.
On a day when a severe heat advisory is issued by the National Weather Service, the City will not
perform any involuntary disconnections. These guidelines do not pertain to tampering and theft of
service cases. Under these circumstances utilities will be terminated when the incident is
discovered.

Section 4. Reconnection of Utility Services

a.

If utility services are discontinued for any of the reasons covered by Section 2,
"Discontinuance of Service," the City will schedule the service reconnection after the
conditions causing discontinuance are corrected.

If utilities are discontinued because of improper use, or if in the City's opinion its meters,
lines, or other apparatus were tampered with, the City may refuse to reconnect the
customer's service until the customer completes the following:

1. Paid all utility charges or required deposits that are currently owed.

2. Paidto the City an amount estimated by the City to be sufficient to cover the utilities
used but not recorded by metering devices and not previously paid for, plus a
special reconnection charge provided under Appendix A, Schedule of Fees and
Charges, plus any actual cost for damages to City apparatus.

3. Made such changes in lines or equipment as may, in the opinion of the City, be
proper for the City’s protection.

4. Achieved compliance with ordinances or regulations on utility use when
disconnected for violation thereof.

If utility services are discontinued by the City at the request of any public authority having
jurisdiction, the customer's service will not be reconnected until authorization to do so is
obtained from the public authority.

When it becomes necessary for the City to discontinue utility service for nonpayment of
past due utility bills, service will be reinstated only after payment of all past due utility
bills and any deposit that may be required by Section 5. Any applicable collection charges
for nonpayment will be added to the next utility bill.

When it becomes necessary for the City to discontinue utility service for any reason other
than nonpayment of past due utility bills, service will be reinstated only after payment of
all past due utility bills and any deposit that may be required by Section 5. Applicable
reconnect charges are summarized in the Schedule of Fees and Charges contained in
Appendix A. Applicable penalties and any reconnection fee in effect at the time of
discontinuance of service must be paid before service will be restored. Services will not be
restored after 10:00 p.m.

91



ARTICLE VII. UNDERSTANDING YOUR BILL
Section 1. Meter Readings

a. When meters are installed by the City to measure utility services used by its customers, all
charges for units consumed, except basic facility charges, shall be calculated from the
readings of such meters. Water meter readings are used as the basis for determining sewer
bills.

It is the City's policy to read every utility meter each month. Meters are read on a cyclical
basis, and monthly bills are mailed periodically throughout the month to each customer
with a utility account. The reading dates are scheduled to fall within the same weekly
period each month. The City will strive to maintain a billing cycle of no less than 26 days
or more than 35 days in the billing period. This does not include first bills and final
statements for closed accounts.

The City reserves the right to estimate usage when extenuating circumstances prevail.
Unless it is unavoidable, it is the policy of the City to not estimate an account for two (2)
consecutive months. When we do have to make an estimate, we base it on the customer’s
previous utility usage. Because the metering system is based on "continuous read™ meters,
estimating consumption for one month will not affect total consumption over a two-month
period. Any error in estimating will automatically be adjusted when the meter is read the
next time.

b. All metering devices installed for the purpose of metering utility service shall be located
on the exterior of structures, easily and safely accessible by City personnel, so that they
will be accessible for reading and servicing. If metering devices are made inaccessible, the
City has the right to disconnection of service, after proper notification by the City.

c. In the event a meter reader is unable to gain access to a meter, including business and
residential addresses, the meter is automatically estimated. In the event any authorized
employee is refused admittance to the premises by the tenant or owner or is hindered by
the tenant or owner from making an examination of the meters, the City reserves the right
to disconnect utility services until free access is granted to an authorized employee.

d. The City has remote meter reading available in some areas. With this technology,
customers with remote read meters will no longer be required to unlock gates or contain
animals to have the meters read. The remote read meters will communicate with our meter
technicians via radio frequency.

e. The City will test each of the customer's meters for accuracy upon request once per calendar
year. These tests will be charged to the customer based on the Schedule of Fees and
Charges located in Appendix A. The City may also randomly test meters currently in
service at any time at no charge to the customer.
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Section 2. Monthly Billing Procedures

Meters are read and bills are prepared each month. Before a customer is billed, meter readings and
usage are audited to determine any unusual changes in the amount of utilities used. When
differences are found, we immediately reread the meter before the account is billed to ensure
accuracy.

Utility charges shall begin when the utility meter is installed. All installed meters are billed on
active accounts.

The City reserves the right to estimate usage when extenuating circumstances prevail. Unless it is
unavoidable, it is the policy of the City to not estimate an account for two (2) consecutive months.
When we do have to make an estimate, we base it on the customer’s previous utility usage. Because
the metering system is based on “continuous read™ meters, estimating consumption for one month
will not affect total consumption over a two-month period. Any error in estimating will
automatically be adjusted when the meter is read the next time.

Utility bills are mailed to each customer once each month and are payable as of the billing date.
We make every effort to give our customers a fair amount of time to pay their bills. The bill also
informs our customers about dates for scheduled bank drafting, late penalty dates, and disconnect
dates for past due bills. Non-receipt of a bill for utilities by the customer shall not release or
diminish the obligation of the customer with respect to the payment thereof. Utility bills are mailed
monthly. The customer should contact the City if a bill is delayed or not received. If payment is
received past the close of business on the due date, a penalty according to rates established in the
Schedule of Fees and Charges found in Appendix A will be applied.

Section 3. Selection of Rates

The City will select the appropriate rate schedule of those available in which the customer will be
billed for each utility service. Copies of the City’s rate schedules may be obtained from the
Customer Services office or on the City’s website. See Customer Service Hours and Location for
contact information. The City encourages commercial and industrial customers to provide
information about their operating conditions or other factors that may affect the selection of the
rate schedule best suited for their operation.

Section 4. Adjustments and Billing Errors

If it is found that a utility has directly or indirectly, by any device whatsoever, charged, demanded,
collected, or received from any consumer a greater or lesser compensation for any service rendered
or to be rendered by such utility than that prescribed in the schedules of such utility, or if it is found
that any consumer has received or accepted any service from a utility for a compensation greater
or lesser than that prescribed in such schedules, or if, for any reason, a billing error resulted in a
greater or lesser charge than that incurred by the consumer for the actual service rendered, then the
method of adjustment for such overcharge or undercharge shall be as provided:
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A. Overcharges

If the interval of overcharge can be determined, the amount of overcharge may be refunded to the
customer for the entire interval, provided that such time period shall not exceed three (3) years. If
the interval of overcharge cannot be determined, the City may refund the overcharge incurred for
the previous twelve months. Usage and demand (when applicable) may be estimated if exact usage
cannot be determined. If an overcharged customer owes a past due balance to the City, the City
shall deduct that past due amount from any refund due from the City.

B. Undercharges

If the interval of undercharge can be determined, the amount of undercharge may be billed to the
customer for the period of undercharge, provided that the time period for which the undercharge
shall be calculated and time period for collection shall not exceed three (3) years. If the period of
time over which the undercharge occurred cannot be determined, the City will collect the
undercharged amount during the 12 months before the undercharge was discovered. Usage and
demand (where applicable) will be estimated if exact usage cannot be determined. If the meter
error is found upon test to be not more than 2% fast or slow, the utility shall not be required to
make a billing adjustment. (NCUC Docket No. E-100, Sub 17, 5/10/74; NCUC Docket No. E-100,
Sub 29, 11/29/77.)

Water and Sewer usage adjustment policy- If a customer has a water leak, broken pipe, toilet
problem, or other similar issue causing a higher than normal water and/or sewer bill, the City will
allow one adjustment to the water and/or sewer bill per three-year period for each location.
Documentation showing repairs were made is required before an adjustment will be applied.
Following proper documentation, the City will read the water meter to verify. The adjustment will
not exceed two months billing cycle from date of first occurrence as indicated by the
documentation presented for repairs even if multiple months are affected. Full water and sewer
charges will apply to other billings. The customer will be required to sign a document stating they
understand the water and sewer adjustment policy. The document will be kept on the account for
the three-year period.

Section 5. Meter Tampering

Any customer whose service was disconnected because the meter, lines, or other apparatus serving
their residence or business was tampered with in any manner shall pay such deposit as required to
protect the City from loss of revenue, in addition to penalties and re-connection fees as defined in
the Schedule of Fees and Charges found in Appendix A. An offending customer may also be
subject to any civil or criminal penalties as may be imposed by City, State, or Federal regulations.

Tampering with utility meters is expressly prohibited by NC General Statute 14-151, as provided
under Appendix D, and is punishable by fines and/or imprisonment.
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Section 6. Appeals Process

Any customer who believes an error was made in an account balance or the amount of a bill has
the right to appeal a decision based on the following order of sequence:

First Appeal: To the Customer Service Representative

Second Appeal: | To the Customer Service Manager

Third Appeal: | A scheduled appointment with the Director of Finance

Final Appeal: A written request to the City Manager or his designee

ARTICLE VIII. PAYMENT OPTIONS

1)
2)
3)
4)
5)
6)

7)
8)

By Mail — Please enclose the bottom portion (stub) of your bill with your check or money
order in the envelope provided. City of Shelby, PO Box 207, Shelby, NC 28151-0207.

In The Customer Services Payment Division — Located on the first floor of City Hall at 300
S. Washington St., Shelby, NC 28150. Please bring your bill with you.

In Our Night Depository — Located in the back of City Hall at 300 S Washington St.,
Shelby, NC 28150. Use it anytime night or day. Envelopes are provided.

Automatic Bank Draft — Contact Customer Services at 704-484-6866 or refer to this policy
for additional details.

Automatic  Credit Card Payment Plan -Visit our secure website at
www.silverblaze.cityofshelby.com.

Pay Online — over our secure website at www.silverblaze.cityofshelby.com,

Pay via our IVR phone system — call 704-484-6866 option 3

Pay via the bill pay kiosk located at the rear entrance of City Hall, 300 S. Washington St.,
Shelby, NC 28150.

Section 1. Automatic Bank Draft

The City provides a convenient program to allow for a customer's utility bill to be drafted from
their checking account. This relieves the customer from having the possibility of lost or late
payments and saves a trip to City Hall or the cost of an envelope and stamp. At the customer's
option, the City will draft from the customer’s bank account each month for the amount of the bill.
The scheduled draft date is printed on the utility bill. The bill will be mailed in time to allow the
customer the opportunity to review the bill and contact Customer Services with questions or
concerns.
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By allowing the draft, a customer does not forego their right to contest a bill or to have a correction
for a billing error. The correction would be made in the form of a refund, a credit, or a charge to
the account. If the draft is returned due to insufficient funds, the same remedies regarding returned
checks shall apply.

To discontinue our bank draft program, please contact Customer Services Payments Division at
704-484-6866 before the processing date printed on your statement.

Section 2. Credit Card Payment Plan

This plan is designed for customers that choose to have their utility bill paid by credit card on a
regular monthly basis. The City accepts Master Card, Visa, American Express, and Discover credit
or debit cards. The credit card transaction will take place on the date printed on their utility bill.

Each customer must enter their credit card information on the web portal at
www.silverblaze.cityofshelby.com. The customer will have the responsibility to ensure that all
credit card information is correct and complete.

Before the credit card expiration date, customers are required to update credit card information in
order to continue their monthly credit card payments without interruption.

To discontinue our credit card payment plan, please visit the web portal at
www.silverblaze.cityofshelby.com to login and make the changes before the processing date
printed on your statement.

Section 3. Application of Payment

The City reserves the right to apply any payment or payments made by the customer in whole or
in part to any account due the City by the customer in connection with the furnishing of utility
services.

Section 4. Credit Balances

Any credit balance will remain on the account until the account is closed, either voluntarily or

involuntarily. The City will not refund a credit balance on an active account. The City will follow
the deposit refund balance policy, see Appendix B, Section 1.5, when refunding a credit balance.

ARTICLE IX. CREDIT INFORMATION
Section 1. Payment Extensions
Payment options may be available prior to disconnection that will save the customer from

additional fees. Contact with a customer service representative prior to disconnection is always
more favorable than making arrangements after service is involuntarily interrupted. Only
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authorized customer listed on the utility account should make requests for extensions. No more
than one (1) payment extension will be granted in a three (3) month period. If the customer does
not honor the terms of the extension, they will not be granted another extension for a period of
twelve (12) months from the date of the breached arrangement. If payment is not made as agreed
to in the Payment Extension Agreement, service will be discontinued without further notice and
all payments, including any disconnect and reconnect charges, will be due and payable before
reconnection.

Payment extensions will allow the customer to make their past due payment for a maximum period
of two (2) full weeks from the disconnection date. Payment extensions are not granted on a
customer’s first bill at a location.

Section 2. Insufficient Funds or Credit

a. No returned check, return bank draft, credit card, or other insufficient funds will be held
more than five (5) days after notification. The customer will be notified that the payment
was not accepted and that service will be terminated on a specified date unless an
acceptable payment is made. If a customer's utility service was terminated for nonpayment
and payment for restoration is made with a check that is subsequently returned, service will
be terminated without further notification.

b. The City reserves the right to require utility bills to be paid in cash, money order, certified
bank check, or cashier’s check from any customer having two or more insufficient funds
or closed account, in connection with returned checks, automatic bank drafts, or credit card
within any one-year period.

c. When a customer has a check returned, a service charge will apply in addition to any other
charges and fees as prescribed in Schedule of Fees and Charges within Appendix A.

Section 3. Collection of Delinquent Accounts
Final billing statements are referred to a collection agency after sixty days. After ninety days the

unpaid account is also submitted to the NC Debt Setoff Program. This program garnishes the
amount due the City from the customer’s NC state tax refund.

ARTICLE X. PROGRAMS AND SERVICES
Medical Alert Program (Appendix E)

NC GreenPower (Appendix F)
Neighbor Helping Neighbor (Appendix G)
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Appendix A

SCHEDULE OF FEES AND CHARGES

Effective July 1, 2023

CUSTOMER SERVICE FEES

WEEKEND,
HOLIDAY, &
8:00 AM TO AFTER
SERVICE 4:00 PM 4:00 PM
Application fee* $10.00 N/A
Service Call** N/C $60.00
New Customer Service ** N/C $60.00
Returned Check $25.00 N/A
Non-Pay Collection Charge*** $50.00 N/A
Non-Pay Reconnect ** N/C $60.00
Late Payment Fee $10.00 N/A
Remove or Lock Meter $40.00 N/A

Meter Interference (Per GS § 14-151)

Criminal or Civil Action, including felony
or the greater of triple losses or $5,000.00

Damage to City-issued utility equipment/meters

Fee = Replacement cost

of equipment

Disconnect/Reconnect ELECTRIC Service at Riser [$60.00 $125.00
Disconnect/Reconnect ELECTRIC Service at Pole [$60.00 $125.00
Temporary ELECTRIC Service N/C N/A
First Meter Test N/C N/A
2nd Request Test (within 12 months) $40.00 N/A
First Utility Bill Reprint N/C N/A
2" Utility Bill Reprint (within 12 months) $1.00 N/A
Meter Test (if tampering is involved) $40.00 N/A
Reset GAS Meter $40.00 N/A
Relocate GAS Service $5.00/ft - $100 min. N/A

Upgrade GAS Service from inches to LBS

Residential = $75.00
Commercial=actual cost

N/A

N/C =no charge  N/A = not available or applicable

Original schedule
Est. June 1, 2008

*New Account Application fee appears on first month’s bill
** Service calls to reconnect services will not be performed after 10:00 p.m.
***The City will waive one (1) Collection Charge and (1) Late Penalty as a courtesy in a 24-month

period.

****The City will adjust fees for services provided by outside vendors as instructed by vendors.
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Appendix B

CUSTOMER UTILITY DEPOSIT POLICY

1.1 Deposit Requirement

The City of Shelby may require the customer to make an initial deposit, based on the current
Schedule of Fees and Charges, as a guarantee of the payment for utilities used. The deposit for
utility service is collected as security so that all bills will be paid in full by their due date. In
some cases, the City will allow customers to provide alternative guarantees of payment or
proof of credit worthiness in lieu of required deposit.

1.2 Residential Customer Deposit Alternatives

Any customer who must pay a deposit for residential utility service may choose one of the
following:

A

B.

Pay initial cash deposit (See Current Schedule of Fees and Charges.)

Customers who can provide a letter of credit reference (showing equivalent or similar
service) from their previous utility provider may be exempt from this requirement.
However, if a customer’s payment record deteriorates, a security deposit may be required
for continued service.

If the customer is the owner of the premises to be served, then a deposit will not be required.
The City of Shelby reserves the right, however, to check applicant’s credit references. If
the customer's payment record does not exemplify a good credit/payment history, as
defined in Section 1.6, a security deposit may be required for continued utility service.

1.3 Commercial/Non-Profit/Industrial Customers

Commercial/Non-Profit/Industrial Customers shall, at the time of application for service per
account, pay a deposit as specified in the Schedule of Fees and Charges. Payment may be in
the form of:

A
B.

Initial Cash Deposit.

Irrevocable bank letter of credit or a surety bond in the amount of the specified deposit,
issued by an insurance company or bank authorized to do business in North Carolina.
Jointly owned Certificate of Deposit for the amount of the specified deposit, held by the
City of Shelby, with interest paid by a local financial institution directly to the customer.

If the customer is the owner of the premises to be served or the owner of a comparable
business and can provide a letter of credit reference that displays an excellent credit history,
then a deposit will not be required. However, if a customer’s payment record deteriorates,
a security deposit may be required for continued service.
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FOR DEPOSIT REQUIREMENTS OVER $2,000, the City requires surety bonds in the
amount of the specified deposit, issued by an insurance company or bank authorized to do
business in North Carolina. An original signed copy of the bond form must be provided to
the Customer Services department. Surety bonds must be renewed annually, and an original
copy of the renewed bond form must be provided to the Customer Services department upon
each renewal. If the surety bond is not renewed by the required renewal date, a notice will
be mailed to the customer stating that the bond must be renewed within 30 days of the date
on the notice. If the bond renewal is not received by the date specified in the notice, services
will be disconnected until such time the bond renewal is received. The City must also be
notified of any changes regarding the surety bond or the insurance company that guarantees
the bond. In the event the customer purports to be unable to secure a surety bond and
provides satisfactory documentation of two bond application refusals, the deposit
requirements for under $2,000 will be accepted.

E. A commercial customer can elect to go on auto draft in lieu of a deposit, excluding deposits
$2,000.00 or more that require a surety bond. The customer must sign an agreement to stay
on auto draft for a twelve (12) month period to establish good credit history with the City
of Shelby. Meaning the first twelve (12) bills are successfully drafted from the customer’s
account without any returned drafts, insufficient funds or any other issue. A deposit will
be quoted to the customer in the agreement and if the customer’s payment record
deteriorates, the quoted deposit will be immediately required. The customer must sign the
agreement when establishing services with the City of Shelby.

1.4 Deposits and Service Disconnect

Notwithstanding the initial deposits specified in the above sections, any customer whose
service is involuntarily terminated for non-payment, meter tampering or other reasons shall pay
such deposit as required in the Schedule of Fees and Charges to protect the City of Shelby from
loss of revenue. These deposits shall be held and refunded only as stated in this policy. Within ten
(10) days of written notice, any customer who fails to make required cash deposits or provide
surety bonds or irrevocable letter of credit when specified shall be subject to disconnection of
service until such deposit has been provided.

1.5 Deposit Refunds
Deposits may be refunded under the following circumstances:
A. A deposit will be refunded promptly and automatically when service is voluntarily
discontinued. All outstanding amounts on the final bill will be deducted from the deposit

amount.

B. The City of Shelby will return a customer’s deposit when that customer has exhibited good
credit as defined in Section 1.6.
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C. Adeposit will not be refunded if the customer has another account with The City of Shelby
that has a past due balance. The remaining credit on the account will be transferred to the
other account which has a past due balance.

1.6 Definition of Good Credit/Payment History

Good Credit/Payment History can be defined as having no late payments, no returned checks,
and no involuntary disconnections in the most recent twelve-month period at the customer’s
current service address. Payments are considered late at such time as the $10.00 late penalty
is applied to the outstanding bill.

CITY OF SHELBY SCHEDULE OF UTILITY DEPOSITS

WATER
RESIDENTIAL $30.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
SEWER
RESIDENTIAL $30.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
RESIDENTIAL SEWER ONLY $60.00 Residential
(no other utility services on account)
COMMERCIAL SEWER ONLY TWO (2) MONTHS ESTIMATED
(no other utility services on account) BILL- PEAK USAGE MONTHS
ELECTRIC
RESIDENTIAL $120.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
GAS
RESIDENTIAL $140.00
SMALL COMMERCIAL $140.00

LARGE COMMERCIAL/INDUSTRIAL  TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
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Appendix C- Customer Service Agreement. Hard copy available.
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Appendix D

8 14-151. Interfering with gas, electric, and steam appliances or meters; penalties.

(a) It is unlawful for any person to willfully, with intent to injure or defraud, commit any of the
following acts:

(1) Connect a tube, pipe, wire, or other instrument or contrivance with a pipe or wire used for
conducting or supplying illuminating gas, fuel, natural gas, or electricity in such a manner as
to supply the gas or electricity to any burner, orifice, lamp, or motor where the gas or
electricity is or can be burned or used without passing through the meter or other instrument
provided for registering the quantity consumed.

(2) Obstruct, alter, bypass, tamper with, injure, or prevent the action of a meter or other
instrument used to measure or register the quantity of illuminating fuel, natural gas, water, or
electricity passing through the meter by a person other than an employee of the company
owning or supplying any gas, water, or electric meter, who willfully detaches or disconnects
the meter, or makes or reports any test of, or examines for the purpose of testing any meter so
detached or disconnected.

(3) In any manner whatever change, extend, or alter any service or other pipe, wire, or
attachment of any kind, connecting with or through which natural or artificial gas or
electricity is furnished from the gas mains or pipes of any person, without first procuring
from the person written permission to make the change, extension, or alterations.

(4) Make any connection or reconnection with the gas mains, water pipes, service pipes, or
wires of any person, furnishing to consumers natural or artificial gas, water, or electricity, or
turn on or off or in any manner interfere with any valve or stopcock or other appliance
belonging to that person, and connected with the person’s service or other pipes or wires, or
enlarge the orifices of mixers, or use natural gas for heating purposes except through mixers,
or electricity for any purpose without first procuring from the person a written permit to turn
on or off the stopcock or valve, or to make the connection or reconnections, or to enlarge the
orifice of mixers, or to use for heating purposes without mixers, or to interfere with the
valves, stopcocks, wires, or other appliances of them, as the case may be.

(5) Retain possession of or refuse to deliver any mixer, meter, lamp, or other appliance which
may be leased or rented by any person, for the purpose of furnishing gas, water, electricity, or
power through the appliance, or sell, lend, or in any other manner dispose of the appliance to

any person other than the person entitled to the possession of the appliance.

(6) Set on fire any gas escaping from wells, broken or leaking mains, pipes, valves, or other
appliances used by any person in conveying gas to consumers, or interfere in any manner
with the wells, pipes, mains, gateboxes, valves, stopcocks, wires, cables, conduits, or any
other appliances, machinery, or property of any person engaged in furnishing gas to
consumers unless employed by or acting under the authority and direction of that person.

(7) Open or cause to be opened, or reconnect or cause to be reconnected any valve lawfully
closed or disconnected by a district steam corporation.
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(8) Turn on steam or cause it to be turned on or to reenter any premises when the steam has
been lawfully stopped from entering the premises.

(9) Reconnect electricity, gas, or water connections or otherwise turn back on one or more of
those utilities when they have been lawfully disconnected or turned off by the provider of the
utility.

(10) Alter, bypass, interfere with, or cut off any load management device, equipment, or
system which has been installed by the electricity supplier for the purpose of limiting the use
of electricity at peak-load periods. However, if there has been a written request to remove the
load management device, equipment, or system to the electric supplier and the electric
supplier has not removed the device within two working days, there is no violation of this
section.

(b) Any meter or service entrance facility found to have been altered, tampered with, or bypassed in a
manner that would cause the meter to inaccurately measure and register the electricity, gas, or water
consumed or which would cause the electricity, gas, or water to be diverted from the recording
apparatus of the meter is prima facie evidence of intent to violate and of the violation of this section
by the person in whose name the meter is installed or the person or persons so using or receiving the
benefits of the unmetered, unregistered, or diverted electricity, gas, or water.

(c) For the purposes of this section, the term “gas” means all types and forms of gas, including, but
not limited to, natural gas.

(d) Criminal violations of this section are punishable as follows:
(1) A violation of this section is a Class 1 misdemeanor.
(2) A second or subsequent violation of this section is a Class H felony.

(3) A violation of this section that results in significant property damage or public
endangerment is a Class F felony.

(4) Unless the conduct is covered under some other provision of law providing greater
punishment, a violation that results in the death of another is a Class D felony.

(e) Whoever is found in a civil action to have violated any provision of this section is liable to the
electric, gas, or water supplier in triple the amount of losses and damages sustained or five thousand
dollars ($5,000), whichever is greater.

(f) Nothing in this section applies to licensed contractors while performing usual and ordinary
services in accordance with recognized customs and standards.
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Appendix E
City of Shelby

Medical Alert Program

1. The customer has the responsibility of notifying the City of Shelby if there is someone in
the household who is either:

a. Chronically or seriously ill
b. On a life support system (heart/lung respirator, etc.)

2. The customer must provide a letter of certification from a doctor or hospital advising of
the above condition. These letters will be reviewed and brought up-to-date once a year by
a designated employee in the Customer Services Department. A customer who complies
with these notification procedures will have a white seal placed on their meter to designate
their household as containing a chronically ill or life support customer.

3. The customer has the responsibility to carefully handle his account so that service will not
be interrupted for failure to pay. With the medical alert designation, the City of Shelby will
make a good faith effort to make personal contact with the customer or member of their
household before service is terminated. Each customer listed with the Medical Alert
program should have a back-up plan for movement of the patient in the event of a disruption
of power.

4. The City of Shelby will exercise all diligence in keeping the power flowing to a life support
patient. However, due to conditions beyond the control of the City and its employees (storm
damage, loss of generation, etc.), electric power cannot be guaranteed 100 percent of the
time.
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Appendix F

WHAT IS NC GREENPOWER?

NC GreenPower is an independent, nonprofit organization established to improve North Carolina’s
environment through voluntary contributions toward renewable energy. A landmark initiative
approved by the N.C. Utilities Commission, NC GreenPower is the first statewide green energy
program in the nation administered independently by a nonprofit organization and supported by
all of the state’s utilities. The program is designed to improve the environment by encouraging the
development of renewable energy resources through consumers' voluntary contributions to NC
GreenPower.

Your support will help add more renewable energy to the power supply in our state.
Reasons to Sign Up:

You can make a difference. Itisin your power to impact the future of our children by improving
the quality of life and air quality.

It’s affordable and tax-deductible. For as little as $4 a month, you can help protect our
environment. Your monthly tax-deductible contribution will add green energy to North Carolina’s
power supply. Over a year, that’s the equivalent of not driving a car 74 days or of planting 150
full-grown trees.

It’s easy. Supporting NC GreenPower is an effective way to advance the availability of renewable
energy resources in our state. Most of us want to do something to help, but our limited resources
and time make it difficult to act. NC GreenPower provides us the opportunity to support cleaner
energy sources.

It’s cleaner and environmentally sustainable. With green energy sources such as wind, solar
and organic matter we can generate cleaner electricity. It’s a great way to keep us all healthier.

It’s smart. Traditional energy sources like fossil fuels are nonrenewable and inevitably will run
out. Working today to build up our supply of renewable energy sources will give us a more secure
energy future.

It is the right thing to do. NC GreenPower protects the environment to make North Carolina
greener.
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Appendix G

BILL PAYMENT ASSISTANCE PROGRAM
Neighbor Helping Neighbor

The City of Shelby has a program in place to assist customers that are having difficulty
paying their utility bills. The winter months bring anxiety and discomfort to many in our
community because of the difficulty in paying winter heating bills. The Bill Payment
Assistance Program will provide funds to our aged, infirmed, and low-income members of
our community in situations of extreme hardship. This program provides the opportunity
for a neighbor to help another neighbor during times of family crisis.

The program is funded by contributions made by City of Shelby utility customers who elect
to add $1 or more per month to their utility bill. All contributions are tax deductible.
Customers can make contributions independently of their utility bills in our Customer
Services Payments Department located at City Hall.

The City recognizes that it cannot be involved with the provision of social services,
therefore, the Bill Payment Assistance Program is provided in conjunction with the
Salvation Army. For a customer to be eligible for assistance from this program, they must
apply to the Salvation Army for assistance. All funds will be retained by the City, and
disbursed on behalf of customers after proper notification from the Salvation Army. A
utility customer may be eligible one time per calendar year for assistance, and total
assistance per calendar year may not exceed $200. This program does not supplant any
federal, state, or local funds that may otherwise be available for assistance, but is to provide
additional support should other funds not be available.
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Appendix H
COMMUNITY GATEKEEPERS PROGRAM

The Gatekeepers Program assists elderly citizens who are sometimes unable to help themselves.
There are many who healthy, active people in our community are, but there are others who are not
so fortunate. They live alone and have little communication with others. If they become sick or
unable to care for themselves, they can easily go unnoticed and unattended.

This program raises the awareness of employees who, in the course of their daily work activities,
come into contact with citizens in the community. Gatekeepers are educated to recognize signs
and symptoms that may indicate an elderly or special needs person is in need of help. Gatekeepers
are not expected to assume the role of social workers or counselors. Gatekeepers are asked to keep
a watchful eye while conducting daily work activities and make a simple referral for those people
in need.

Gatekeepers look for changes in a person’s overall ability to manage activities of daily living.
Gatekeepers could directly observe any one or a combination of the following:

> Inability to communicate, including confusion, memory loss, becoming withdrawn, hostile,
or angry.

» Personal appearance, such as poor hygiene, strong odors, poor grooming, or wearing dirty

or inappropriate clothes.

The condition of the home, such as extreme neglect, excessive clutter, or neglected pets.

Physical losses such as difficulty seeing, speaking, or hearing, mobility of balance,

significant weight loss, injuries, or untreated wounds.

Difficulty in paying bills or unusual transactions.

Inability to cope with recent loss of a spouse, family member or pet.

Neglect, abuse, isolation, or wandering.

YVVV VY

Referrals are reported to the Customer Services Department. When the referral is received, the
initial contact will be to a third-party reference contact if available and then to the Department of
Social Services or other social service agencies. Forcing assistance is not the goal but our citizens
deserve to be informed of alternatives and options that will preserve their independence and
enhance their quality of life.
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CUSTOMER SERVICE AGREEMENT

Primary Customer: Click or tap here to enter text. Customer Number: Click or tap here to enter text.
Service Address: Click or tap here to enter text. Account Number: Click or tap here to enter text.
Residential L] Commercial [ Zoning Application [
UTILITIES & SERVICES PROVIDED

Electric [ Water [0 Sewer [0 Natural Gas [ Stormwater [
Refuse [1 Refuse pickup day: Click or tap here to enter text.

Security Light L1 Outdoor Lighting Contract will need to be signed by the customer if they choose to retain or
acquire a security light. Outdoor Lighting Contract will be supplied by Electric Department Technician upon
installation of security light.

Food Service Establishment? L1 If yes, notify Billing Department for F.O.G. charge
Automotive/Mechanic? L[ If yes, notify Biling Department for F.O.G. charge
Sell Beer and/or wine? [ If yes, complete Beer & Wine license

UTILITY DEPOSIT
Deposit Amount: Click or tap here to enter text. Previous Bill Info: Click or tap here to enter text.

The City of Shelby may require the customer to make an initial deposit, based on the current
Customer Utility Deposit Policy as a guarantee of the payment for utilities used. Deposits will be
refunded under the following circumstances:

e When service is voluntarily discontinued. All outstanding amounts on the final bill will be
deducted from the deposit amount. A check in the amount of any remaining credit balance
will be mailed to the customer.

¢ When the customer has exhibited good credit with the city. Good credit can be defined as no
late payments, no returned checks, and no involuntary disconnections in the most recent
twelve month period. Payments are considered late at such time as the $10.00 late penalty is
applied to the outstanding bill.

o A deposit will not be refunded if the customer has another account with the City of Shelby
that has a past due balance. The remaining credit on the account will be transferred to the
other account which has a past due balance.

However, if a customer’s payment record deteriorates, a cash deposit will be required for continued
service. Notification will be made and customer must pay deposit in the allotted time or service will
be disconnected until deposit is paid.

Any credit balance will remain on the account until the account is closed, either voluntarily or

involuntarily. The city will not refund a credit balance on an active account. The city will follow the
deposit refund policy when refunding a credit balance.
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BILLING & PAYMENT

Bank Draft [ Customer is required to provide a voided check from the account to be drafted each month.

Visit https://silverblaze.cityofshelby.com and register your utility account with our interactive web
portal, Silverblaze. You can manage your account online 24/7, make payments, sign up for paperless
billing, sign up for autopay, sign up for Pay by Text, view your utility usage information, and more!

The customer can expect the utility statement to be mailed/emailed on or about the Choose an item.
of each month. Due dates are determined by your service location or address and cannot be
changed.

A $10.00 late penalty will be added to any unpaid balance approximately 25-30 days from the
mail/email date. The account will be considered past due after 5:00pm on the due date printed on
the utility bill.

A $50.00 collection charge will be added to all past due balances after 5:00pm the day before
disconnection. Any applicable collection charges will be added to the next utility bill. The
disconnection date will be approximately thirteen (13) days from the due date printed on the utility
statement. The City of Shelby will make automated courtesy phone calls to customers notifying them
of the upcoming disconnect date. Please provide your primary contact phone number to take
advantage of this service. If utility service is disconnected, payment must be made before 4:00pm for
same-day reconnection with no additional charges. After 4:00pm an additional reconnection charge
will apply. If the account is disconnected for nonpayment with no activity for a reasonable amount
of time, the city will close the account for nonpayment to prevent the accrual of charges to the
customer and loss of revenue to the city.

A payment extension agreement option may be available prior to disconnection that will save the
customer from additional fees. Contact with a customer service representative prior to disconnection
is always more favorable than making arrangements after service is involuntarily interrupted. Any
authorized user listed on the utility account can make requests for extensions. No more than one (1)
payment extension will be granted in a three (3) month period. If the customer does not honor the
terms of the extension, they will not be granted another extension for a period of twelve (12) months
from the date of the breached arrangement. If payment is not made as agreed to in the payment
extension agreement, service will be discontinued without further notice and all payments, including
any disconnect and reconnect charges, will be due and payable before reconnection. Payment
extensions will allow the customer to make their past due payment for a maximum period of two (2)
full weeks from the disconnection date. Payment extensions are not granted on a customer’s first bill
at a location.

The City of Shelby accepts cash, check, or money order payments at City Hall in the Payments
Department 8:00am-5:00pm Monday-Friday. Customers can pay online using a debit/credit card,
eCheck, Apple Pay, PayPal, and more at https://silverblaze.cityofshelby.com or by calling 704-484-
6866 option 3 for the automated phone system. Customers may also pay with credit/debit card,
check, or cash 24/7 at the kiosk located at the rear entrance to City Hall. Checks and money orders
can also be mailed to us at PO Box 207, Shelby, NC 28151 or dropped in the drop box located at the
rear entrance of City Hall. All payments made online, through the automated phone system, or by
credit/debit card or eCheck at the kiosk are subject to a convenience fee.
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AGREEMENT TERMS

This agreement between the City of Shelby (City) and the undersigned customer is an agreement
under which:

The City agrees to furnish any combination of electric, water, sewer, natural gas, refuse, and/or
stormwater services to the customer for RESIDENTIAL L] or COMMERCIAL [ use at rates calculated
under the most recent rate schedule adopted by City Council and all utilities provided by the city
meet all federal and state regulations.

The customer agrees that the use of any combination of utility services provided by the city shall be
subject to the rules, rates, and regulations of the Customer Service Department as adopted by City
Council, and to pay monthly billing for any provided utility services when applicable to the city. All
services may be discontinued for failure to pay for any one specific service charge.

The customer hereby give right-of-way necessary for the installation and maintenance of poles, wires,
pipes, and apparatuses necessary for the furnishing of services requested.

The customer hereby gives utility meter access to the city. All metering devices installed for the
purpose of metering utility service shall be located on the exterior of structures so they are easily and
safely accessible by city personnel for reading and servicing. In the event any authorized city
employee is refused admittance to the premises by the tenant or owner, is hindered by the tenant or
owner, or metering devices are made inaccessible, the city has the right to disconnect service after
proper notification by the city or free access is granted to an authorized employee.

The customer further agrees that the city has the right pursuant to the North Carolina Debt Setoff
Program to collect any sum due and owed by the customer through offset of the customer’s state
income tax refund or lottery proceeds. The city chooses to pursue debts owed by the customer
through the NC Debt Setoff Program in addition to third party debt collection agencies that report to
all national credit reporting bureaus.

The customer agrees to the Telephone Consumer Protection Act. The customer agrees that in order
for the city to service their account or to collect any amounts they may owe the city may contact
the customer by telephone at any telephone number associated with their account, including
wireless telephone numbers, which could result in charges to the customer. The city may also contact
the customer by sending text messages and/or emails using any email address provided to us by the
customer. Methods of contact may include using pre-recorded or artificial voice messages and/or
the use of an automatic dialing service as applicable. The current version of the statute is found
principally at 47 U.S.C. 227.

The customer is aware that it is unlawful to alter, tamper, reconnect, or bypass a meter that has been
installed for the purpose of measuring the use of electricity, natural gas, or water. Meter tampering is
expressly prohibited by NC General Statute 14-151 and is punishable by fines in excess of $5,000.00
and/or imprisonment. Evidence of tampering will result in disconnection and possible legal recourse.
All outstanding balances including any fines or penalties must be paid in full to reconnect services.
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The undersigned states that he/she is not indebted to the City of Shelby for any utility service of any
kind, either being secured in the customer’s name or in the name of someone with whom the
customer resided and from which the customer received benefit of such service, and that the
customer is not securing service in the customer’s name that would benefit other individuals indebted
to the city for utility service of any kind. Should it be determined that the customer does in fact owe
the City of Shelby for past utility service or has secured service for someone else so indebted, then
such fact shall be sufficient cause to terminate any and all services secured by this agreement.

Please list any additional occupants or authorized accountholders below.
Click or tap here to enter text. Click or tap here to enter text. Click or tap here to enter text.

This agreement shall be effective on the date signed on behalf of the city and thereafter shall be
subject to termination by the city only as hereby provided and shall be subject to termination by the
customer only in the event of his/her vacating, selling, or disposing of the above described premises
or otherwise mutually agreed upon by the customer and the city.

Executed on behalf of the City of Shelby by its duly authorized agent:

Click or tap to enter a date.
Date

Click or tap to enter a date.
Customer Sighature Date
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RESOLUTION NO. 13-2024
A RESOLUTION ADOPTING THE CITY OF SHELBY’S CUSTOMER SERVICES POLICY

WHEREAS, the City of Shelby has heretofore enacted a variety of policies, procedures
and practices governing the utility customer services system of the City; and,

WHEREAS, the purpose of the Customer Services Policy is to inform customers of the
manner in which the City will provide service to them, and to outline the City’s responsibilities in
providing these services; and,

WHEREAS, the Customer Services Policy is not meant to be all-inclusive, but is intended
to offer direction and guidance to the City and its customers as well as outline the responsibilities
and duties of the customer; and

WHEREAS, the Customer Services Policy may be revised, amended, supplemented,
updated, or otherwise changed from time to time by action of the City Council,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The revised City of Shelby Customer Services Policy is attached hereto as
ATTACHMENT A and made a part of this resolution.

Section 2. The City Manager is hereby authorized and directed to implement and
administer the policies set forth in Section 1 of this resolution. The City Clerk is likewise
authorized and directed to cause the provisions of this policy to be properly recorded into the
records as may be applicable.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and approved this the 19" day of February 2024.

O. Stanhope Anthony, 111
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-5
5) Approval of a resolution approving the contract for the performance of the
City of Shelby’s annual audit and preparation of financial statements for the

Fiscal Year ended June 30, 2024: Resolution No. 14-2024

Consent Agenda Item: (Beth B. Beam, Director of Finance)

Summary of Available Information:

» Memorandum dated February 8, 2024, from Beth B. Beam, Director of Finance to
Rick Howell, City Manager

» Letter from Martin Starnes dated February 8, 2024 and contract to be signed

» Resolution No. 14-2024

City Manager’s Recommendation / Comments

This time is scheduled on your agenda to consider Resolution No. 14-2024 which would
award the annual audit contract to Martin Starnes & Associates, P.A. This is the
thirteenth year of the contract between the City and Martin Starnes. However, this
annual audit contract must be acted upon by City Council and ultimately be approved by
the Local Government Commission.

It is becoming increasingly more difficult to find interest from qualified accounting firms
to conduct these governmental audits. They are extremely time-consuming for both our
staff and the auditing firm. It was my goal when selecting an auditor to ensure the City
and the taxpayers not only got a competitive price for services but also a quality work
product that City Council, management, staff and most importantly the public have
confidence as a reliable statement of the City’s financial position. I cannot stress enough
the importance of having public confidence in our annual financial statements. We work
very hard to ensure that we are transparent and consistent in how these documents are
prepared. Martin-Starnes has assisted the City in ensuring that a professional and
thorough audit process is conducted. To that extent it is important for you to know that
the auditor routinely assigns different personnel from the firm to provide a fresh set of
eyes and greater objectivity throughout the audit process. The recommendation is that
the audit contract for fiscal year ending June 30, 2024 be awarded to Martin-Starnes &
Associates CPAs PA in an amount not to exceed $100,000.

It is my recommendation Resolution No. 14-2024 be adopted and approved by
City Council at this time via the Consent Agenda
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To: Rick Howell, City Manager

From: Beth Beam, Finance Director
Date: February 8, 2024
Subject: 2024 Audit Contract

Background:
North Carolina State Statutes require that all municipal governments publish a complete

set of financial statements presented in conformity with generally accepted accounting
principles (GAAP) and audited in accordance with generally accepted auditing standards
by a firm of licensed certified public accountants. The NC Local Government
Commission requires that all municipal governments contract with an independent audit
firm, on an annual basis, to meet these requirements.

Review:

The City requested proposals during the 2011 fiscal year from qualified independent,
licensed certified public accounting firms to complete the annual financial audit and
prepare the annual financial statements. The result was a 5-year agreement with Martin
Starnes & Associates, CPA’s P.A., to complete the financial audit and prepare the
financial statements. The attached audit contract, which is the standard form published
and approved by the NC Local Government Commission, sets the contract price not to
exceed $100,000 for the FY 2024 Annual Comprehensive Financial Report and Single
Audit fees for up to 4 major programs. For the past 2 years, we have had 3 major
programs. The “not to exceed” contract price will be reduced by $4,000 per major
program quoted but not determined to test. This is the fourteenth year of the contract.

Recommendation:

That City Council authorize the Mayor to execute the required contracts with Martin
Starnes & Associates for the FY 2024 audit based on the fee proposal submitted by
Martin Starnes & Associates on February 8, 2024.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

The | Governing Board

City Council

of Primary Government Unit

City of Shelby, NC

and Discretely Presented Component Unit (DPCU) (if applicable)
N/A

Primary Government Unit, together with DPCU (if applicable), hereinafter referred to as Governmental Unit(s)

and | Auditor Name

Martin Starnes & Associates, CPASs, P.A.

Auditor Address

730 13th Avenue Drive SE, Hickory, NC 28602

Hereinafter referred to as Auditor

for Fiscal Year Ending Date Audit Will Be Submitted to LGC
06/30/24 10/31/24

Must be within four months of FYE

hereby agree as follows:

1. The Auditor shall audit all statements and disclosures required by U.S. generally accepted auditing
standards (GAAS) and additional required legal statements and disclosures of all funds and/or divisions of the
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shall be
subjected to the auditing procedures applied in the audit of the basic financial statements and an opinion shall
be rendered in relation to (as applicable) the governmental activities, the business- type activities, the aggregate
DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund information (non-
major government and enterprise funds, the internal service fund type, and the fiduciary fund types). The basic
financial statements shall include budgetary comparison information in a budgetary comparison statement,
rather than as RS, for the General Fund and any annually budgeted Special Revenue funds.

2. At a minimum, the Auditor shall conduct the audit and render the report in accordance with GAAS. The
Auditor shall perform the audit in accordance with Government Auditing Standards (GAGAS) if the
Governmental Unit expended $100,000 or more in combined Federal and State financial assistance during the
reporting period. The auditor shall perform a Single Audit if required by Title 2 US Code of Federal Regulations
Part 200 Uniform Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards,
Subpart F (Uniform Guidance) or the State Single Audit Implementation Act. This audit and all associated audit
documentation may be subject to review by Federal and State agencies in accordance with Federal and State
laws, including the staffs of the Office of State Auditor (OSA) and the Local Government Commission (LGC). If
the audit requires a federal single audit in accordance with the Uniform Guidance (8200.501), it is
recommended that the Auditor and Governmental Unit(s) jointly agree, in advance of the execution of this
contract, which party is responsible for submission of the audit and the accompanying data collection form to
the Federal Audit Clearinghouse as required under the Uniform Guidance (§200.512).

Effective for audits of fiscal years beginning on or after June 30, 2023, the LGC will allow auditors to consider
whether a unit qualifies as a State low-risk auditee based upon federal criteria in the Uniform Guidance
§200.520(a), and (b) through (e) as it applies to State awards. In addition to the federal criteria in the Uniform
Guidance, audits must have been submitted timely to the LGC. If in the reporting year, or in either of the two
previous years, the unit reported a Financial Performance Indicator of Concern that the audit was late, then
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

the report was not submitted timely for State low-risk auditee status. Please refer to "Discussion of Single
Audits in North Carolina" on the LGC's website for more information.

If the audit and Auditor communication are found in this review to be substandard, the results of the review
may be forwarded to the North Carolina State Board of CPA Examiners (NC State Board).

3. If an entity is determined to be a component of another government as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor in accordance with AU-6 §8600.41 - 8600.42.

4. This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified opinion on the financial
statements of the unit, the Auditor shall contact the LGC Staff to discuss the circumstances leading to that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this contract.

5. If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 2018 revision, issued by the Comptroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Governmental Unit(s) and the Secretary of the LGC prior to the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor’s
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Governmental Unit(s) without first contacting the Secretary of the LGC for a
peer review analysis that may result in additional contractual requirements.

If the audit engagement is not subject to Government Auditing Standards or if financial statements are not
prepared in accordance with U.S. generally accepted accounting principles (GAAP) and fail to include all
disclosures required by GAAP, the Auditor shall provide an explanation as to why in an attachment to this
contract or in an amendment.

6. It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC Staff within four months of fiscal year end. If it becomes necessary to amend the audit
fee or the date that the audit report will be submitted to the LGC, an amended contract along with a written
explanation of the change shall be submitted to the Secretary of the LGC for approval.

7. It is agreed that GAAS include a review of the Governmental Unit’s (Units’) systems of internal control
and accounting as same relate to accountability of funds and adherence to budget and law requirements
applicable thereto; that the Auditor shall make a written report, which may or may not be a part of the written
report of audit, to the Governing Board setting forth his/her findings, together with his recommendations for
improvement. That written report shall include all matters defined as “significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarified). The Auditor shall file a copy of that
report with the Secretary of the LGC.

For GAAS or Government Auditing Standards audits, if an auditor issues an AU-C §260 report, commonly
referred to as “Governance Letter,” LGC staff does not require the report to be submitted unless the auditor
cites significant findings or issues from the audit, as defined in AU-C §260.12 - .14. This would include
issues such as difficulties encountered during the audit, significant or unusual transactions, uncorrected
misstatements, matters that are difficult or contentious reviewed with those charged with governance, and
other significant matters. If matters identified during the audit were required to be reported as described in
AU-C §260.12-.14 and were communicated in a method other than an AU-C §260 letter, the written
documentation must be submitted.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

8. All local government and public authority contracts for audit or audit-related work require the

approval of the Secretary of the LGC. This includes annual or special audits, agreed upon procedures

related to internal controls, bookkeeping or other assistance necessary to prepare the Governmental Unit's
records for audit, financial statement preparation, any finance-related investigations, or any other audit- related
work in the State of North Carolina. Approval is also required for the Alternative Compliance Examination
Engagement for auditing the Coronavirus State and Local Fiscal Recovery Funds

expenditures as allowed by US Treasury. Approval is not required on audit contracts and invoices for

system improvements and similar services of a non-auditing nature.

9. Invoices for services rendered under these contracts shall not be paid by the Governmental Unit(s) until
the invoice has been approved by the Secretary of the LGC. This also includes any progress billings

[G.S. 159-34 and 115C-447]. All invoices for audit work shall be submitted in PDF format to the Secretary

of the LGC for approval. the invoice marked 'approved' with approval date shall be returned to the Auditor

to present to the Governmental Unit(s) for payment. This paragraph is not applicable to contracts for audits

of hospitals.

10. In consideration of the satisfactory performance of the provisions of this contract, the Governmental
Unit(s) shall pay to the Auditor, upon approval by the Secretary of the LGC if required, the fee, which includes
any costs the Auditor may incur from work paper or peer reviews or any other quality assurance program
required by third parties (federal and state grantor and oversight agencies or other organizations)

as required under the Federal and State Single Audit Acts. This does not include fees for any pre-issuance
reviews that may be required by the NC Association of CPAs (NCACPA) Peer Review Committee or NC State
Board of CPA Examiners (see Item 13).

11.  If the Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC Staff,
either in the notes to the audited financial statements or as a separate report, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC Staff
simultaneously with the Governmental Unit’s (Units’) audited financial statements any other bond compliance
statements or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.

12.  After completing the audit, the Auditor shall submit to the Governing Board a written report of audit. This
report shall include, but not be limited to, the following information: (a) Management’s Discussion and Analysis,

(b) the financial statements and notes of the Governmental Unit(s) and all of its component units prepared in
accordance with GAAP, (c) supplementary information requested by the Governmental Unit(s) or required for full
disclosure under the law, and (d) the Auditor’s opinion on the material presented. The Auditor shall furnish the
required number of copies of the report of audit to the Governing Board uponcompletion.

13. If the audit firm is required by the NC State Board, the NCACPA Peer Review Committee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be performed
prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall accompany the
audit report upon submission to LGC Staff.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

14. The Auditor shall submit the report of audit in PDF format to LGC Staff. For audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for services
rendered. The report of audit, as filed with the Secretary of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LGC by any interested parties. Any subsequent revisions to
these reports shall be sent to the Secretary of the LGC. These audited financial statements, excluding the
Auditors’ opinion, may be used in the preparation of official statements for debt offerings by municipal bond
rating services to fulfill secondary market disclosure requirements of the Securities and Exchange Commission
and for other lawful purposes of the Governmental Unit(s) without requiring consent of the Auditor. If the LGC
Staff determines that corrections need to be made to the Governmental Unit’s (Units’) financial statements and/
or the compliance section, those corrections shall be provided within three business days of notification unless
another deadline is agreed to by LGC Staff.

15. Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Board in writing of the need for
such additional investigation and the additional compensation required therefore. Upon approval by the
Secretary of the LGC, this contract may be modified or amended to include the increased time, compensation,
or both as may be agreed upon by the Governing Board and the Auditor.

16. If an approved contract needs to be modified or amended for any reason, the change shall be made in
writing and pre-audited if the change includes a change in audit fee (pre-audit requirement does not apply to
hospitals). This amended contract shall be completed in full, including a written explanation of the change,
signed and dated by all original parties to the contract. It shall then be submitted to the Secretary of the LGC for
approval. No change to the audit contract shall be effective unless approved by the Secretary of the LGC.

17. A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached to this contract, and except for fees, work, and terms not related to audit
services, shall be incorporated by reference as if fully set forth herein as part of this contract. In case of conflict
between the terms of the engagement letter and the terms of this contract, the terms of this contract shall take
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless the conflicting
terms of this contract are specifically deleted in Item 30 of this contract. Engagement letters containing
indemnification clauses shall not be accepted by LGC Staff.

18. Special provisions should be limited. Please list any special provisions in an attachment.

19. A separate contract should not be made for each division to be audited or report to be submitted. If a
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separate audit report is issued, a separate audit contract is required. If a separate report is not to be issued
and the DPCU is included in the primary government audit, the DPCU shall be named along with the primary
government on this audit contract. DPCU Board approval date, signatures from the DPCU Board chairman and
finance officer also shall be included on this contract.

20. The contract shall be executed, pre-audited (pre-audit requirement does not apply to hospitals), and
physically signed by all parties including Governmental Unit(s) and the Auditor, then submitted in PDF format to
the Secretary of the LGC.

21. The contract is not valid until it is approved by the Secretary of the LGC. The staff of the LGC shall notify
the Governmental Unit and Auditor of contract approval by email. The audit should not be started before the
contract is approved.

22. Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N .0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule prior to

requesting the return of records.
Page 4
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

23. This contract may be terminated at any time by mutual consent and agreement of the Governmental
Unit(s) and the Auditor, provided that (a) the consent to terminate is in writing and signed by both parties,
(b) the parties have agreed on the fee amount which shall be paid to the Auditor (if applicable), and (c) no
termination shall be effective until approved in writing by the Secretary of the LGC.

24, The Governmental Unit’s (Units’) failure or forbearance to enforce, or waiver of, any right or an event
of breach or default on one occasion or instance shall not constitute the waiver of such right, breach or
default on any subsequent occasion or instance.

25. There are no other agreements between the parties hereto and no other agreements relative hereto
that shall be enforceable unless entered into in accordance with the procedure set out herein and approved
by the Secretary of the LGC.

26. E-Verify. Auditor shall comply with the requirements of NCGS Chapter 64 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapter 64, Article 2.

27. Applicable to audits with fiscal year ends of June 30, 2020 and later. For all non-attest services,
the Auditor shall adhere to the independence rules of the AICPA Professional Code of Conduct and
Government Auditing Standards, 2018 Revision (as applicable). Financial statement preparation assistance
shall be deemed a “significant threat” requiring the Auditor to apply safeguards sufficient to reduce the threat
to an acceptable level. If the Auditor cannot reduce the threats to an acceptable level, the Auditor cannot
complete the audit. If the Auditor is able to reduce the threats to an acceptable level, the documentation of
this determination, including the safeguards applied, must be included in the audit workpapers.

All non-attest service(s) being performed by the Auditor that are necessary to perform the audit must be
identified and included in this contract. The Governmental Unit shall designate an individual with the suitable
skills, knowledge, and/or experience (SKE) necessary to oversee the services and accept responsibility for
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE,
s/he must document and include in the audit workpapers how he/she reached that conclusion. If the Auditor
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both
the non-attest service(s) and the audit. See "Fees for Audit Services" page of this contract to disclose the
person identified as having the appropriate SKE for the Governmental Unit.

28. Applicable to audits with fiscal year ends of June 30, 2021 and later. The auditor shall present the
audited financial statements including any compliance reports to the government unit’'s governing body or
audit committee in an official meeting in open session as soon as the audited financial statements are
available but not later than 45 days after the submission of the audit report to the Secretary. The auditor’s
presentation to the government unit’'s governing body or audit committee shall include:
a) the description of each finding, including all material weaknesses and significant deficiencies, as
found by the auditor, and any other issues related to the internal controls or fiscal health of the
government unit as disclosed in the management letter, the Single Audit or Yellow Book reports, or
any other communications from the auditor regarding internal controls as required by current auditing
standards set by the Accounting Standards Board or its successor;
b) the status of the prior year audit findings;
c) the values of Financial Performance Indicators based on information presented in the audited
financial statements; and
d) notification to the governing body that the governing body shall develop a “Response to the
Auditor’s Findings, Recommendations, and Fiscal Matters,” if required under 20 NCAC 03 .0508.

29. Information based on the audited financial statements shall be submitted to the Secretary for the purpose
of identifying Financial Performance Indicators and Financial Performance Indicators of Concern. See 20

NCAC 03 .0502(c)(6). e
age
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023

30. All of the above paragraphs are understood and shall apply to this contract, except the following
numbered paragraphs shall be deleted (See Item 17 for clarification).

31. The process for submitting contracts, audit reports and invoices is subject to change. Auditors and
units should use the submission process and instructions in effect at the time of submission. Refer to the
N.C. Department of State Treasurer website at https://www.nctreasurer.com/state-and-local-
government-finance-division/local-government-commission/submitting-your-audit

32. All communications regarding audit contract requests for modification or official approvals will be sent
to the email addresses provided on the signature pages that follow.

33. Modifications to the language and terms contained in this contract form (LGC-205) are not allowed.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023
FEES FOR AUDIT SERVICES

1. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA Professional
Code of Conduct (as applicable) and Government Auditing Standards,2018 Revision. Refer to ltem 27 of
this contract for specific requirements. The following information must be provided by the Auditor; contracts
presented to the LGC without this information will be not be approved.

Financial statements were prepared by: [ Auditor OGovernmental Unit  [Third Party

If applicable: Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or
experience (SKE) necessary to oversee the non-attest services and accept responsibility for the
results of these services:

Name: Title and Unit / Company: Email Address:

[Beth Beam | |Finance Director, City of Shelby | [beth.beam@cityofshelby.com |

OR Not Applicable [_| (Identification of SKE Individual on the LGC-205 Contract is not applicable for
GAAS-only audits or audits with FYEs prior to June 30, 2020.)

2. Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included in the
engagement letter but may not be included in this contract or in any invoices requiring approval of the LGC. See
Items 8 and 13 for details on other allowable and excluded fees.

3. The audit fee information included in the table below for both the Primary Government Fees and the DPCU
Fees (if applicable) should be reported as a specific dollar amount of audit fees for the year under this contract. If
any language other than an amount is included here, the contract will be returned to the audit form for correction.

4. Prior to the submission of the completed audited financial report and applicable compliance reports subject to
this contract, or to an amendment to this contract (if required) the Auditor may submit interim invoices for
approval for services rendered under this contract to the Secretary of the LGC, not to exceed 75% of the billings
for the unit's last annual audit that was submitted to the Secretary of the LGC. All invoices for services rendered
in an audit engagement as defined in 20 NCAC .0503 shall be submitted to the Commission for approval before
any payment is made. Payment before approval is a violation of law. (This paragraph not applicable to contracts
and invoices associated with audits of hospitals).

Primary Government Unit City of Shelby, NC
Audit Fee (financial and compliance if applicable) |$ 80,300 (includes single audit for up to 2 programs)
Fee per Major Program (if not included above) $ 4,000 per major program in excess of 2

Additional Fees Not Included Above (if applicable):

Financial Statement Preparation (incl. notes and RSI)| ¢ 11,700

All Other Non-Attest Services $
TOTAL AMOUNT NOT TO EXCEED $ 100,000 (includes 4 major programs)
Discretely Presented Component Unit - N/A

Audit Fee (financial and compliance if applicable) | $

Fee per Major Program (if not included above) $
Additional Fees Not Included Above (if applicable):

Financial Statement Preparation (incl. notes and RSI)| $

All Other Non-Attest Services $
TOTAL AMOUNT NOT TO EXCEED ' $
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2023
SIGNATURE PAGE
AUDIT FIRM
Audit Firm*

Martin Starnes & Associates, CPAs, P.A.

Authorized Firm Representative (typed or printed)*
Amber Y. McGhinnis

Signature*

Date*
02/08/24

Uben Y. T i~
Email Address* J
amcghinnis@msa.cpa

GOVERNMENTAL UNIT

Governmental Unit*
City of Shelby, NC

Date Governing Board Approved Audit Contract*
(Enter date in box to right)

Mayor/Chairperson (typed or printed)*
O. Stanhope Anthony, Mayor

Signature*

Date

Email Address*
stan.anthony@cityofshelby.com

Chair of Audit Committee (typed or printed, or “NA”)
N/A

Signature

Date

Email Address

GOVERNMENTAL UNIT - PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or G.S. 115C-441(a1). Not applicable to hospital contracts.

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act.

Sum Obligated by This Transaction:

$ 100,000 (includes 4 major programs)

Primary Governmental Unit Finance Officer* yped or printed

Beth Beam, Finance Director

Signature*

Date of Pre-Audit Certificate*

Email Address*
beth.beam@cityofshelby.com
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LGC-205 CONTRACT TO AUDIT ACCOUNTS

Rev. 11/2023

SIGNATURE PAGE — DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU*
N/A

Date DPCU Governing Board Approved Audit Contract*
(Enter date in box to right)

DPCU Chairperson (typed or printed)*

Signature*

Date*

Email Address*

Chair of Audit Committee (typed or printed, or “NA”)
N/A

Signature

Date

Email Address

DPCU - PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(al) or G.S. 115C-441(al). Not applicable to hospital contracts.

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act.

Sum Obligated by this Transaction:

$

DPCU Finance Officer (typed or printed)*
N/A

Signature*

Date of Pre-Audit Certificate*

Email Address*

Remember to print this form, and obtain all
required signatures prior to submission.

PRINT
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February 8, 2024

Beth Beam, Director of Finance
City of Shelby

300 South Washington Street
Shelby, NC 28150

The following represents our understanding of the services we will provide the City of Shelby.

You have requested that we audit the governmental activities, the business-type activities, the discretely
presented component unit, each major fund, and the aggregate remaining fund information of the City of
Shelby, NC, as of June 30, 2024, and for the year then ended, and the related notes to the financial
statements, which collectively comprise the City of Shelby’s basic financial statements as listed in the table
of contents.

In addition, we will audit the entity’s compliance over major federal and state award programs for the period
ended June 30, 2024. We are pleased to confirm our acceptance and our understanding of this audit
engagement by means of this letter. Our audits will be conducted with the objectives of our expressing an
opinion on each opinion unit and an opinion on compliance regarding the entity’s major federal and state
award programs. The objectives of our audit of the financial statements are to obtain reasonable assurance
about whether the financial statements as a whole are free from material misstatement, whether due to fraud
or error, and to issue an auditor’s report that includes our opinion. Reasonable assurance is a high level of
assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted in
accordance with auditing standards generally accepted in the United States of America (GAAS) and in
accordance with Government Auditing Standards will always detect a material misstatement when it exists.
Misstatements, including omissions, can arise from fraud or error and are considered material if there is a
substantial likelihood that, individually or in the aggregate, they would influence the judgment made by a
reasonable user based on the financial statements.

The objectives of our compliance audit are to obtain sufficient appropriate audit evidence to form an opinion
and report at the level specified in the governmental audit requirement about whether the entity complied
in all material respects with the applicable compliance requirements and identify audit and reporting
requirements specified in the governmental audit requirement that are supplementary to GAAS and
Government Auditing Standards, if any, and perform procedures to address those requirements.
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Accounting principles generally accepted in the United States of America require that certain
supplementary information be presented to supplement the basic financial statements. Such information,
although not a part of the basic financial statements, is required by the Governmental Accounting Standards
Board, who considers it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic, or historical context. As part of our engagement, we
will apply certain limited procedures to the required supplementary information (RSI) in accordance with
auditing standards generally accepted in the United States of America. These limited procedures will consist
primarily of inquiries of management regarding their methods of measurement and presentation, and
comparing the information for consistency with management’s responses to our inquiries. We will not
express an opinion or provide any form of assurance on the RSI. The following RSI is required by
accounting principles generally accepted in the United States of America. This RSI will be subjected to
certain limited procedures but will not be audited:

Management’s Discussion and Analysis

Law Enforcement Officers’ Special Separation Allowance schedules
Other Post-Employment Benefits’ schedules

Local Governmental Employees’ Retirement System’s schedules

Supplementary information other than RSI will accompany the City of Shelby’s basic financial statements.
We will subject the following supplementary information to the auditing procedures applied in our audit of
the basic financial statements and certain additional procedures, including comparing and reconciling the
supplementary information to the underlying accounting and other records used to prepare the financial
statements or to the financial statements themselves, and additional procedures in accordance with auditing
standards generally accepted in the United States of America. We intend to provide an opinion on the
following supplementary information in relation to the financial statements as a whole:

Combining and individual fund statements

Budgetary schedules

Other schedules

Financial Data Schedule

Schedule of Expenditures of Federal and State Awards

Schedule of Expenditures of Federal and State Awards

We will subject the Schedule of Expenditures of Federal and State Awards to the auditing procedures
applied in our audit of the basic financial statements and certain additional procedures, including comparing
and reconciling the schedule to the underlying accounting and other records used to prepare the financial
statements or to the financial statements themselves, and additional procedures in accordance with auditing
standards generally accepted in the United States of America. We intend to provide an opinion on whether
the Schedule of Expenditures of Federal and State Awards is presented fairly in all material respects in
relation to the financial statements as a whole.

Also, the document we submit to you will include the following other additional information that will not
be subjected to the auditing procedures applied in our audit of the basic financial statements:

e Introductory information
e Statistical section

We will make reference to the component unit auditor’s audit of the City of Shelby ABC Board in our
report on your financial statements.
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Data Collection Form (if applicable)

Prior to the completion of our engagement, we will complete the sections of the Data Collection Form that
are our responsibility. The form will summarize our audit findings, amounts and conclusions. It is
management’s responsibility to submit a reporting package including financial statements, Schedule of
Expenditures of Federal and State Awards, summary schedule of prior audit findings and corrective action
plan along with the Data Collection Form to the Federal Audit Clearinghouse. The financial reporting
package must be text searchable, unencrypted, and unlocked. Otherwise, the reporting package will not be
accepted by the Federal Audit Clearinghouse. We will assist you in the electronic submission and
certification. You may request from us copies of our report for you to include with the reporting package
submitted to pass-through entities.

The Data Collection Form is required to be submitted within the earlier of 30 days after receipt of our
auditors’ reports or nine months after the end of the audit period, unless specifically waived by a federal
cognizant or oversight agency for audits. Data Collection Forms submitted untimely are one of the factors
in assessing programs at a higher risk.

Audit of the Financial Statements

We will conduct our audit in accordance with auditing standards generally accepted in the United States of
America (U.S. GAAS), the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States of America; the audit requirements of
Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance) and the State Single Audit
Implementation Act. As part of an audit of financial statements in accordance with GAAS and in
accordance with Government Auditing Standards, we exercise professional judgment and maintain
professional skepticism throughout the audit. We also:

o Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, design and perform audit procedures responsive to those risks, and obtain audit
evidence that is sufficient and appropriate to provide a basis for our opinion. The risk of not
detecting a material misstatement resulting from fraud is higher than for one resulting from error,
as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override
of internal control.

e Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. However, we will communicate to you in writing
concerning any significant deficiencies or material weaknesses in internal control relevant to the
audit of the financial statements that we have identified during the audit.

o Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements, including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

e Conclude, based on the audit evidence obtained, whether there are conditions or events, considered
in the aggregate, that raise substantial doubt about the City of Shelby’s ability to continue as a
going concern for a reasonable period of time.

Because of the inherent limitations of an audit, together with the inherent limitations of internal control, an
unavoidable risk that some material misstatements may not be detected exists, even though the audit is
properly planned and performed in accordance with GAAS and Government Auditing Standards of the
Comptroller General of the United States of America. Please note that the determination of abuse is
subjective and Government Auditing Standards does not require auditors to detect abuse.
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Our responsibility as auditors is limited to the period covered by our audit and does not extend to any other
periods.

We will issue a written report upon completion of our audit of the City of Shelby’s basic financial
statements. Our report will be addressed to the governing body of the City of Shelby. Circumstances may
arise in which our report may differ from its expected form and content based on the results of our audit.
Depending on the nature of these circumstances, it may be necessary for us to modify our opinions, add an
emphasis-of-matter or other-matter paragraph(s) to our auditor’s report, or if necessary, withdraw from the
engagement. If our opinions on the basic financial statements are other than unmodified, we will discuss
the reasons with you in advance. If, for any reason, we are unable to complete the audit or are unable to
form or have not formed opinions, we may decline to express opinions or to issue a report as a result of this
engagement.

In accordance with the requirements of Government Auditing Standards, we will also issue a written report
describing the scope of our testing over internal control over financial reporting and over compliance with
laws, regulations, and provisions of grants and contracts, including the results of that testing. However,
providing an opinion on internal control and compliance over financial reporting will not be an objective
of the audit and, therefore, no such opinion will be expressed.

Audit of Major Program Compliance

Our audit of the City of Shelby’s major federal and state award program(s) compliance will be conducted
in accordance with the requirements of the Single Audit Act, as amended, the Uniform Guidance, and the
State Single Audit Implementation Act, and will include tests of accounting records, a determination of
major programs in accordance with the Uniform Guidance and the State Single Audit Implementation Act
and other procedures we consider necessary to enable us to express such an opinion on major federal and
state award program compliance and to render the required reports. We cannot provide assurance that an
unmodified opinion on compliance will be expressed. Circumstances may arise in which it is necessary for
us to modify our opinion or withdraw from the engagement.

The Uniform Guidance and the State Single Audit Implementation Act require that we also plan and
perform the audit to obtain reasonable assurance about whether material noncompliance with applicable
laws and regulations, the provisions of contracts and grant agreements applicable to major federal and state
award programs, and the applicable compliance requirements occurred, whether due to fraud or error, and
express an opinion on the entity’s compliance based on the audit. Reasonable assurance is a high level of
assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted in
accordance with GAAS, Government Auditing Standards, the Uniform Guidance, and the State Single
Audit Implementation Act will always detect material noncompliance when it exists. The risk of not
detecting material noncompliance resulting from fraud is higher than for that resulting from error, as fraud
may involve collusion, forgery, intentional omissions, misrepresentations, or the override of internal
control. Noncompliance with the compliance requirements is considered material if there is a substantial
likelihood that, individually or in the aggregate, it would influence the judgment made by a reasonable user
of the report on compliance about the entity’s compliance with the requirements of the federal or state
programs as a whole.

As part of a compliance audit in accordance with GAAS and Government Auditing Standards, we exercise
professional judgment and maintain professional skepticism throughout the audit. We also identify and
assess the risks of material noncompliance, whether due to fraud or error, and design and perform audit
procedures responsive to those risks.

Our procedures will consist of determining major federal and state programs and, performing the applicable
procedures described in the U.S. Office of Management and Budget OMB Compliance Supplement for the
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types of compliance requirements that could have a direct and material effect on each of the entity’s major
programs, and performing such other procedures as we consider necessary in the circumstances. The
purpose of those procedures will be to express an opinion on the entity’s compliance with requirements
applicable to each of its major programs in our report on compliance issued pursuant to the Uniform
Guidance and the State Single Audit Implementation Act.

Also, as required by the Uniform Guidance and the State Single Audit Implementation Act, we will obtain
an understanding of the entity’s internal control over compliance relevant to the audit in order to design and
perform tests of controls to evaluate the effectiveness of the design and operation of controls that we
consider relevant to preventing or detecting material noncompliance with compliance requirements
applicable to each of the entity’s major federal and state award programs. Our tests will be less in scope
than would be necessary to render an opinion on these controls and, accordingly, no opinion will be
expressed in our report. However, we will communicate to you, regarding, among other matters, the
planned scope and timing of the audit and any significant deficiencies and material weaknesses in internal
control over compliance that we have identified during the audit.

We will issue a report on compliance that will include an opinion or disclaimer of opinion regarding the
entity’s major federal and state award programs, and a report on internal controls over compliance that will
report any significant deficiencies and material weaknesses identified; however, such report will not express
an opinion on internal control.

Management’s Responsibilities

Our audit will be conducted on the basis that management and, when appropriate, those charged with
governance, acknowledge and understand that they have responsibility:

1. For the preparation and fair presentation of the financial statements in accordance with accounting
principles generally accepted in the United States of America;

2. For the design, implementation, and maintenance of the system of internal control relevant to the
preparation and fair presentation of financial statements that are free from material misstatement,
whether due to fraud or error;

3. Foridentifying, inits accounts, all federal and state awards received and expended during the period
and the federal and State programs under which they were received;

4. For maintaining records that adequately identify the source and application of funds for federal and
state funded activities;

5. For preparing the Schedule of Expenditures of Federal and State Awards (including notes and
noncash assistance received) in accordance with the Uniform Guidance and State Single Audit
Implementation Act;

6. For designing, implementing, and maintaining effective internal control over federal and state
awards that provides reasonable assurance that the entity is managing federal and state awards in
compliance with federal and state statutes, regulations, and the terms and conditions of the federal
and state awards;

7. For identifying and ensuring that the entity complies with federal and state laws, statutes,
regulations, rules, provisions of contracts or grant agreements, and the terms and conditions of
federal and state award programs, and implementing systems designed to achieve compliance with
applicable federal and state statutes, regulations and the terms and conditions of federal and state
award programs;

8. For disclosing accurately, currently and completely the financial results of each federal and state
award in accordance with the requirements of the award;

9. For identifying and providing report copies of previous audits, attestation engagements, or other
studies that directly relate to the objectives of the audit, including whether related recommendations
have been implemented;

10. For taking prompt action when instances of noncompliance are identified,;
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11. For addressing the findings and recommendations of auditors, for establishing and maintaining a
process to track the status of such findings and recommendations and taking corrective action on
reported audit findings from prior periods and preparing a summary schedule of prior audit
findings;

12. For following up and taking corrective action on current year audit findings and preparing a
corrective action plan for such findings;

13. For submitting the reporting package and data collection form to the appropriate parties;

14. For making the auditor aware of any significant contractor relationships where the contractor is
responsible for program compliance;

15. To provide us with:

a. Access to all information of which management is aware that is relevant to the preparation and
fair presentation of the financial statements including the disclosures, and relevant to federal
and state award programs, such as records, documentation, and other matters;

b. Additional information that we may request from management for the purpose of the audit;

c. Unrestricted access to persons within the entity from whom we determine it necessary to obtain
audit evidence.

d. A written acknowledgement of all the documents that management expects to issue that will
be included in the annual report and the planned timing and method of issuance of that annual
report (if applicable); and

e. A final version of the annual report (including all the documents that, together, comprise the
annual report) in a timely manner prior to the date of the auditor’s report (if applicable).

16. For adjusting the financial statements to correct material misstatements and confirming to us in the
management representation letter that the effects of any uncorrected misstatements aggregated by
us during the current engagement and pertaining to the current year or period(s) under audit are
immaterial, both individually and in the aggregate, to the financial statements as a whole;

17. For acceptance of nonattest services, including identifying the proper party to oversee nonattest
work;

18. For maintaining adequate records, selecting and applying accounting principles, and safeguarding
assets;

19. For informing us of any known or suspected fraud affecting the entity involving management,
employees with significant roles in the system of internal control and others where fraud could have
a material effect on compliance;

20. For the accuracy and completeness of all information provided;

21. For taking reasonable measures to safeguard protected personally identifiable and other sensitive
information; and

22. For confirming your understanding of your responsibilities as defined in this letter to us in your
management representation letter.

With regard to the Schedule of Expenditures of Federal and State Awards referred to above, you
acknowledge and understand your responsibility (a) for the preparation of the Schedule of Expenditures of
Federal and State Awards in accordance with the Uniform Guidance and the State Single Audit
Implementation Act, (b) to provide us with the appropriate written representations regarding the Schedule
of Expenditures of Federal and State Awards, (c) to include our report on the Schedule of Expenditures of
Federal and State Awards in any document that contains the Schedule of Expenditures of Federal and State
Awards and that indicates that we have reported on such schedule, and (d) to present the Schedule of
Expenditures of Federal and State Awards with the audited financial statements, or if the schedule will not
be presented with the audited financial statements, to make the audited basic financial statements readily
available to the intended users of the Schedule of Expenditures of Federal and State Awards no later than
the date of issuance by you of the schedule and our report thereon.

As part of our audit process, we will request from management and, when appropriate, those charged with
governance, written confirmation concerning representations made to us in connection with the audit.
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We understand that your employees will prepare all confirmations we request and will locate any documents
or invoices selected by us for testing.

If you intend to publish or otherwise reproduce the basic financial statements and make reference to our
firm, you agree to provide us with printers’ proofs or masters for our review and approval before printing.
You also agree to provide us with a copy of the final reproduced material for our approval before it is
distributed.

Nonattest Services

We will perform the following nonattest services:
o Draft of financial statements and footnotes
GASB 34 conversion entries
Preparation of auditor portions of Data Collection Form
Preparation of AFIR
Preparation of LGC’s data input worksheet
Clerical services

We will not assume management responsibilities on behalf of the City of Shelby. However, we will provide
advice and recommendations to assist management of the City of Shelby in performing its responsibilities.

The City of Shelby’s management is responsible for (a) making all management decisions and performing
all management functions; (b) assigning a competent individual to oversee the services; (c) evaluating the
adequacy of the services performed; (d) evaluating and accepting responsibility for the results of the
services performed; and (e) designing, implementing, and maintaining the system of internal control,
including the process used to monitor the system of internal control.

Our responsibilities and limitations of the nonattest services are as follows:

e We will perform the services in accordance with applicable professional standards.

e The nonattest services are limited to the services previously outlined. Our firm, in its sole
professional judgment, reserves the right to refuse to do any procedure or take any action that could
be construed as making management decisions or assuming management responsibilities, including
determining account coding and approving journal entries.

Other Matters

During the course of the engagement, we may communicate with you or your personnel via fax or e-mail,
and you should be aware that communication in those mediums contains a risk of misdirected or intercepted
communications.

Regarding the electronic dissemination of audited financial statements, including financial statements
published electronically on your Internet website, you understand that electronic sites are a means to
distribute information and, therefore, we are not required to read the information contained in these sites or
to consider the consistency of other information in the electronic site with the original document.

Professional standards prohibit us from being the sole host and/or the sole storage for your financial and
non-financial data. As such, it is your responsibility to maintain your original data and records and we
cannot be responsible to maintain such original information. By signing this engagement letter, you affirm
that you have all the data and records required to make your books and records complete.

During the course of the engagement, a portal will be in place for information to be shared, but not
stored. Our policy is to terminate access to this portal after one year. The City is responsible for data
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backup for business continuity and disaster recovery, and our workpaper documentation is not to be used
for these purposes.

Provisions of Engagement Administration and Fees

Marcie Spivey is the engagement partner for the audit services specified in this letter. Her responsibilities
include supervising Martin Starnes & Associates, CPAs, P.A.’s services performed as part of this
engagement and signing or authorizing another qualified firm representative to sign the audit report. To
ensure that our independence is not impaired under the AICPA Code of Professional Conduct, you agree
to inform the engagement partner before entering into any substantive employment discussions with any of
our personnel.

Our fees for these services are as follows:

Audit Fee (includes up to 2 major programs) $ 80,300
Financial Statement Drafting 11,700

5 92000

Additional Fees:
Charge per major program in excess of 2 $ 4,000

Please note that the fees above include up to 2 major programs, as indicated. The “total amount not to
exceed” listed on the audit contract includes up to 4 major programs. If the total number of major programs
exceeds 4 and the “total amount not to exceed” needs to be increased, we will prepare an amended contract
to include the fees necessary based on the per program amount listed as additional fees above.

Our invoices for these fees will be rendered in four installments as work progresses and are payable upon
presentation. In accordance with our firm policies, work may be suspended if your account becomes
overdue and may not be resumed until your account is paid in full. If we elect to terminate our services for
non-payment, our engagement will be deemed to have been completed upon written notification of
termination, even if we have not completed our reports. You will be obligated to compensate us for all time
expended and to reimburse us for all out-of-pocket costs through the date of termination.

We will notify you immediately of any circumstances we encounter that could significantly affect this initial
fee estimate. Whenever possible, we will attempt to use the City of Shelby’s personnel to assist in the
preparation of schedules and analyses of accounts. This effort could substantially reduce our time
requirements and facilitate the timely conclusion of the audit. Further, we will be available during the year
to consult with you on financial management and accounting matters of a routine nature.

We want our clients to receive the maximum value for our professional services and to perceive that our
fees are reasonable and fair. In working to provide you with such value, we find there are certain
circumstances that can cause us to perform work in excess of that contemplated in our fee estimate.
Following are some of the more common reasons for potential supplemental billings:

Changing Laws and Regulations

There are many governmental and rule-making boards that regularly add or change their requirements.
Although we attempt to plan our work to anticipate the requirements that will affect our engagement, there

are times when this is not possible. We will discuss these situations with you at the earliest possible time
in order to make the necessary adjustments and amendments in our engagement.
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Incorrect Accounting Methods or Errors in Client Records

We base our fee estimates on the expectation that client accounting records are in order so that our work
can be completed using our standard testing and accounting procedures. However, should we find numerous
errors, incomplete records, or the application of incorrect accounting methods, we will have to perform
additional work to make the corrections and reflect those changes in the financial statements.

Failure to Prepare for the Engagement

In an effort to minimize your fees, we assign you the responsibility for the preparation of schedules and
documents needed for the engagement. We also discuss matters such as availability of your key personnel,
deadlines, and work space. If your personnel are unable, for whatever reasons, to provide these items as
previously agreed upon, it might substantially increase the work we must do to complete the engagement
within the scheduled time.

Starting and Stopping Our Work

If we must withdraw our staff because of the condition of the client's records, or the failure to provide
agreed upon items within the established timeline for the engagement, we will not be able to perform our
work in a timely, efficient manner, as established by our engagement plan. This will result in additional
fees, as we must reschedule our personnel and incur additional start-up costs.

Our fees are based on anticipated cooperation from your personnel and the assumption that unexpected
circumstances will not be encountered during the audit. If significant additional time is necessary, we will
discuss it with you and arrive at a new fee estimate before we incur the additional costs. Our fees for such
services range from $85-$400 per hour.

Government Auditing Standards require that we document an assessment of the skills, knowledge, and
experience of management, should we participate in any form of preparation of the basic financial
statements and related schedules or disclosures as these actions are deemed a non-audit service.

During the course of the audit, we may observe opportunities for economy in, or improved controls over,
your operations. We will bring such matters to the attention of the appropriate level of management, either
orally or in writing.

You agree to inform us of facts that may affect the financial statements of which you may become aware
during the period from the date of the auditor’s report to the date the financial statements are issued.

We agree to retain our audit documentation or work papers for a period of at least five years from the date
of our report.

You agree to inform us of facts that may affect the basic financial statements of which you may become
aware during the period from the date of the auditor’s report to the date the financial statements are issued.

At the conclusion of our audit engagement, we will communicate to management and those charged with
governance the following significant findings from the audit:

Our view about the qualitative aspects of the entity’s significant accounting practices;

Significant difficulties, if any, encountered during the audit;

Uncorrected misstatements, other than those we believe are trivial, if any;

Disagreements with management, if any;

Other findings or issues, if any, arising from the audit that are, in our professional judgment,
significant and relevant to those charged with governance regarding their oversight of the financial
reporting process;
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o Material, corrected misstatements that were brought to the attention of management as a result of
our audit procedures;
Representations we requested from management;

¢ Management’s consultations with other accountants, if any; and
Significant issues, if any, arising from the audit that were discussed, or the subject of
correspondence, with management.

The audit documentation for this engagement is the property of Martin Starnes & Associates, CPAs, P.A.
and constitutes confidential information. However, we may be requested to make certain audit
documentation available to the Local Government Commission, Office of the State Auditor, federal or state
agencies and the U.S. Government Accountability Office pursuant to authority given to it by law or
regulation, or to peer reviewers. If requested, access to such audit documentation will be provided under
the supervision of Martin Starnes & Associates, CPAs, P.A.’s personnel. Furthermore, upon request, we
may provide copies of selected audit documentation to these agencies and regulators. The regulators and
agencies may intend, or decide, to distribute the copies of information contained therein to others, including
other governmental agencies.

In accordance with the requirements of Government Auditing Standards, we have attached a copy of our
latest external peer review report of our firm to the Contract to Audit Accounts for your consideration and
files.

Please sign and return a copy of this letter to indicate your acknowledgment of, and agreement with, the
arrangements for our audit of the financial statements and compliance over major federal and state award
programs, including our respective responsibilities.

We appreciate the opportunity to be your financial statement auditors and look forward to working with
you and your staff.

Respectfully,

Martin Starnes & Associates, CPAs, P.A.
Hickory, North Carolina

RESPONSE:
This letter correctly sets forth our understanding.
Acknowledged and agreed on behalf of the City of Shelby by:

Signature:

Title:

Date:
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RESOLUTION NO. 14-2024

A RESOLUTION APPROVING THE CONTRACT FOR THE PERFORMANCE OF
THE CITY OF SHELBY'S ANNUAL AUDIT AND PREPARATION OF
FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2024

WHEREAS, the City of Shelby has agreed to have Martin Starnes &
Associates, CPAs P.A. of Hickory, North Carolina prepare the financial statements
for the year ended June 30, 2024 and serve as the City’s independent auditing firm,;
and

WHEREAS, Martin Starnes & Associates, CPAs P.A. has submitted the
required Local Government Commission (LGC) contract for performance of this
2024 audit and same is ready for execution and submittal to the State for review
and approval;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:

Section 1. The Contract to Audit Accounts dated February 8, 2024 between
the City of Shelby and Martin Starnes & Associates CPAs P.A.in the contract
amount not to exceed $100,000 is hereby accepted and approved.

Section 2. The Mayor and Finance Director of the City are hereby authorized
and directed to execute the contract set forth in Section 1 of this resolution.

Section 3. Upon applicable execution by the contracting parties, said contract
shall be submitted to the North Carolina Local Government Commission for its

review and approval.

Section 4. This resolution shall become effective upon its adoption and
approval.

Adopted and approved this the 19th day of February 2024.

O. Stanhope Anthony III
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-6

6) Approval of a resolution directing the City Clerk to determine sufficiency of a
voluntary annexation petition from Caleb Peeler: Resolution No. 15-2024 (Eaves
Road)

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:

» Petition for Annexation and Appointed Agent Form

» Survey and map of parcel
» Resolution No. 15-2024

City Manager’s Recommendation / Comments

It is my recommendation that Resolution No. 15-2024 be adopted and approved by City
Council via the Consent Agenda at this time. The City Clerk will report her finding to you
at your regular meeting to be held March 4, 2024 and the required public hearing would
be held March 4, 2024 assuming the petition is determined to be sufficient.

It is recommended that Resolution No. 15-2024 be adopted and approved at this
time via the Consent Agenda.
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RESOLUTION NO. 15-2024

A RESOLUTION DIRECTING THE CITY CLERK TO DETERMINE
SUFFICIENCY OF A VOLUNTARY ANNEXATION PETITION
FROM CALEB PEELER

WHEREAS, the City of Shelby has received a petition for voluntary annexation
from Caleb Peeler; and,

WHEREAS, North Carolina General Statute 160A-31 set forth standards allowing
for contiguous annexation; and,

WHEREAS, the subject property, 75.42 acres of vacant property located off Eaves
Road, bound by Little Hickory Creek and the Carolina Harmony Trail right-of-way,
having Cleveland County parcel number 5430, and as further identified within the
petition meets the standards set forth in the above referenced statute; and,

WHEREAS, North Carolina General Statute 160A-58.2 set forth standards
allowing for a public hearing to annex contiguous property; and,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHELBY, NORTH CAROLINA:

Section 1. The City Clerk is hereby directed to investigate this petition and to
certify the results of such investigation in writing to City Council at the regular
meeting on March 4, 2024.

Section 2.  This resolution shall become effective upon its adoption and approval.

Adopted and approved this the 19th day of February 2024.

O. Stanhope Anthony
Mayor
ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-7

7) Approval of a resolution accepting property from the Optimist Club of Shelby, N.C.,
Inc.: Resolution No. 16-2024

Consent Agenda Item: (Justin Longino, Assistant City Manager)

Summary of Available Information:

» Memorandum dated February 14, 2024, from Justin Longino, Assistant City
Manager to Rick Howell, City Manager

» Survey, title insurance, and deeds

» Letter from the Optimist Club dated August 30, 2022

» Resolution No. 16-2024

City Manager’s Recommendation / Comments

Resolution No. 16-2024 is presented for City Council consideration at this time. If
approved this resolution would accept the 6.22-acre property from the Optimist Club of
Shelby. The City has leased this property from the local Optimist Club for many years. It
has been maintained and utilized as a City park facility for many years.

The current Optimist Club membership and leadership is dormant but has offered the
property to the City. Mr. Longino, Mr. Holtzclaw and Mr. Lunsford have all reviewed the

matter and are comfortable with the acceptance as proposed.

It is recommended that Resolution No. 16-2024 be adopted and approved at this
time via the Consent Agenda.
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MEMORANDUM

To: Rick Howell — City Manager

From: Justin Longino — Assistant City Manager
Date: February 14, 2024

Subject: Optimist Park

Background
The Optimist Park property has been owned by the Optimist Club of Shelby since the

park’s existence. The City has maintained and utilized the park during most of that time.
Mzr. Justin Merritt was approach by the Optimist Club in 2023 when they asked if the City
would be willing to accept the property upon their conveyance. Staff has since worked to
evaluate the property and prepare the necessary documents for Council to consider this
request.

Review and Comments
Staff has completed the following items (and included in your packet):
- Survey of the Property
Title Search
Map of the Property (two parcels)
Letter of conveyance from the Optimist Club of Shelby
Resolution for acceptance of the property

Recommendation
Staff recommends acceptance of the property through approval of the attached resolution.
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OPTIMIST
INTERNATIONAL

Optimist Club of Shelby, NC 28150
213 T. R. Harris Dr.

Shelby, NC 28150

August 30, 2022

Mr. Rick Howell
City Manager
P.O. Box 207
Shelby, NC 28151

Dear Mr. Howell:

SEP

6 2022

The Optimist Club of Shelby, N.C. Inc. would like to voluntarily offer Cleveland County Parcel Number
23113 located at 1007 Mark Drive and known as “Optimist Park” in the City of Shelby, North Carolina,

for donation to the City of Shelby.

Sincerely,

’j 3 . ‘.f' -
f/&/ﬂ_/d;f/(/ % . W@W;é Former Ciub President

The Optimist Club of Shelby, N.C. inc.

Club #44405

534 Casar Belwood Road, Lawndale, NC 28090
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Issuing Office: Gastonia Branch
EFLITE Order #: 3165937

Investors Title

Investors Title Insurance Company
P.O. Drawer 2687
Chapel Hill, NC 27515-2687
919.,968.2200 | 800.326.4842 | Fax 919.968.2227

CLIENTCONNECT EFLITE ORDER INFORMATION

PRELIMINARY OPINION

Requesting Attorney:
Horn Pack Brown and Dow PA
211 S Dekalb St
Shelby, NC 28150
{704) 482-2454
Issuing Office: Gastonia Branch

Investors Title Insurance Company
Issuing Office Mailing Address

432 E Long Ave Ste 3
Gastonia, NC 28054

Issuing Office Street Address

432 E Long Ave Ste 3
Gastonia, NC 28054
(704) 861-1222 (Phone)
(704) 861-1702 (Fax)
gastonia@invtitie.com

EFLITE Order Number: 3165937
EFLITE Order Name:  city of shelby

Current Qwners: Parcel 1:
The Optimist Club of Shelby, N.C., inc.

Buyers/Borrowers: Parcel 1:
City of Shelby
Property Address: 1007 Mark Drive
Shelby, NC 28150

Cleveland County

Notes to Issuing Office:

Ferm No, CCE-NC-100 Page 1 o0f6 Last Revised/Submitted on: 2/15/2024 at 8:53 AM
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Issuing Office: Gastonia Branch
EFLITE Order #: 3165937

Investors Title

Investors Title Insurance Company
P.O. Drawer 2687
Chapei Hill, NC 27515-2687
919.968.2200 | 800.326.4842 | Fax 919,968.2227

PRELIMINARY OPINION

{To be submitted prior to closing when a commitment is desired for closing.)

Parcel 1

UPDATING FROM PREVIOUS TITLE INSURANCE POLICY OR BACK TITLE LETTER? No Prior Policy or Back Title Letter Date: Details:

Current Owner(s): The Optimist Club of Shelby, N.C., Inc,

Buyer(s) / Borrower(s): City of Shelby

Address of Property to be Insured: 1007 Mark Drive Shelby, NC 28150
.:_ County: Cleveland Subdivision:

Purchase Price: Owner's Coverage Amount;

Type of Owner's Policy Requested:

Type of Title: Fee Simple

TAXES AND SPECIAL ASSESSMENTS:

{a) Tax lurisdiction:

{b} Tax Parcel Number;

(c} Tax Status:

(d) Taxes have been paid through and including those for the year:

{e) Taxes now due and payable:

{f) Special levies or assessments now due ar payable in future installments:
{g) Additional tax information: Taxes are Exempt

EXISTING MORTGAGES, DEEDS OF TRUST, JUDGMENTS, AND LIENS: Omit security instrument to be insured.

ARE THERE RESTRICTIVE COVENANTS AND CONDITIONS? Yes {If yes, {(a} through (e} should be completed)

{a) Recorded in Book 7B Page 268, Instrument No. , front setback line of feet, side setback line of feet, side street setback line
of feet, rear setback line of feet,

(b) Are restrictions violated? If yes, explain:

(c) Do restrictions contain reversionary or forfeiture clause?

{d} Are there special assessments (Homeowner's Dues, etc.}? If yes, explain:
(e) Other matters related to Restrictive Covenants and Conditions:

IS THERE A RECORDED PLAT? Yes [If yes, (a) through {c) should be completed)

(a) Recorded in Book/Folio/Cabinet 6 Page 41, Instrument No.

(b) Does the recorded plat show setback lines? If recarded plat or survey shows building setback line(s), provide details: front
sethack line of feet, side setback line of feet, side street sethack line of feet, rear setback line of feet.

(c} Easements or other matters shown on plat:

DOES LAND HAVE ACCESS TO A PUBLIC RIGHT OF WAY?

(a) Yes - Direct (If private easement, provide copy to underwriter.)

(b) If over a private easement, has a search been made of property over which easement crosses?
(c) List matters affecting title to land over which valid recorded easement is located:

LIST ALL OTHER LIENS, OBJECTIONS, AND DEFECTS:
to.

Form No. CCE-NC-100 Page 2 of 6 Last Revised/Submitted on: 2/15/2024 at 8:53 AM



10.

11.

12.

13.

Issuing Office: Gastonia Branch
EFLITE Order #: 3165937

Investors Title

Investors Title Insurance Company
P.O. Drawer 2687
Chapel Hill, NC 27515-2687
915.968.2200 | 800.326.4842 | Fax 919.968.2227

Additional Notes: Name of Seller per Secretary of State is The Optimist Club of Shelby, N.C., Inc.
Ir addition to the legal name, vesting deeds also have Optimist Club of Shelby, North Carclina, Incorporated, Optimist Club of
Shelby, N.C., Inc..

to.
Additional Notes: Drainage Easement for the City of Shelby in 8ook 1764, Page 599

to.
Additional Notes: Water line easement for the City of Shelby in Book 13M, Page 280

to.
Additional Notes: Five foot drainage easement as shown Deed at Book 11X, Page 92

to.
Additional Notes: Sewer easement to the City of Shelby in Book 13K, Paga 20.

IS A MOBILE OR MANUFACTURED HOME LOCATED ON THE LAND? No
If yes, do you request that the palicy provide coverage that the mobile or manufactured home is “real estate”?

If yes, a Declaration of Intent or MVR-46G must be recorded at the Register of Deeds,

LAND IS CURRENTLY OCCUPIED BY:

HAS THE STATUTORY LIEN PERIOD EXPIRED? IS CONSTRUCTION ON THE LAND IN PROGRESS OR IMMEDIATELY CONTEMPLATED
OR HAS CONSTRUCTION ON THE PROPERTY BEEN RECENTLY COMPLETE? No

If “Yes,” has a Mechanics' Lien Agent been appointed?

If “Yes,” identify the Mechanics' Lien Agent appointed:

IS INSURANCE AS TO MATTERS OF SURVEY REQUESTED?

USE OF LAND: Nonh-Residential

ADDITIONAL INFORMATION REGARDING MISCELLANEOUS ITEMS:

CERTIFICATION DATES: The title is certified from 2/14/1984 at 8:00 AM to 2/14/2024 at 8:00 AM

Form No. CCE-NC-100 Page 3 of 6 Last Revised/Submitted on; 2,[15,/2!:|2£il aé !51:53 AM
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Issuing Office: Gastonia Branch
EFLITE Order #: 3165937

Investors Title

Investors Title Insurance Company
P.Q. Drawer 2687
Chapel Hill, NC 27515-2687
919.968.2200 | 800.326.4842 | Fax 919.968.2277

Any person whao knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly presents faise information in an application for insurance
is guilty of a crime and may be subject to fines and confinement in prison,

LEGAL DESCRIPTION
Parcel 1: Deeds at Book 11X, Page 91, Book 9E, Page 588, Book 7B, Pages 568 & 268
Parcel #23113

STANDARD EXCEPTIONS

The attorney should check any exceptions that are to be eliminated on the line to the left of the exception.
1. Interest or claims not disclosed by public records, including but not limited to:

(a) Unrecorded Mechanics’ or Materialmen’s liens. {Liens may be filed by perscns or
entities furnishing labor or materials to any improvements of real property within 120
days from the last day of performance and will upon perfection relate in priority to the
first day of performance as a valid lien on real property.)

(b) Unrecorded leases. (Under North Carolina law, parties in possession of the premises
under a verbal or unrecorded lease of three years or less duration may remain in
possession under terms of tenancy.)

(c} Matters that may defeat or impair title which do not appear on the record. (Evidence
revealing missing heirs, forgeries, etc. may not be on the public records, but such facts
if properly established may impair or defeat what appears to be a good title on the
record.)

{d) Taxes, special assessments and other governmental charges that are not shown as
existing liens by the public records. {Governmental charges may be made for acreage
fees, tap-on fees, cost of weed cutting, demolition of condemned buildings and other
matters that are not shown as existing liens on the land by the public records.)

(e) Unlisted personal property taxes. (If discovered, such taxes and any penalties may be
assessed as a lien on the subject land.)

o 2. Matters oceurring prior to and subsequent to the inclusive dates of examination.

i 3. Matters which would be revealed by a review of the public records regarding the proposed
purchaser/borrower, who is not a current owner of the land.

o 4. Any inaccuracies and discrepancies which an accurate survey of the land may disclose. (A
survey, if procured from a competent surveyor or civil engineer, will normally determine
whether improvements lie within the boundaries of the land, whether existing utility lines
roads or other easements cross the premises, and whether there are any encroachments.)

7

o 3. Security interests that may have attached to fixtures on the subject land as provided in
Article 9 of the Uniform Commercial Code of North Carolina.

o 6. Compliance with any local, county, state or federal government law or regulation relative
to environment, zoning, subdivision, occupancy, use, construction or development of the
subject land.

o 7. Federal judgments, liens, and proceedings filed only in the Federal Court. (Upon the filing
of a petition in Bankruptcy, title to real land vests in the Trustee in Bankruptcy and notice
thereof is not always required to be filed in the County in which the Bankrupt owns
property; federal condemnation proceedings may vest property in the federal government
and notice thereof is not required to be recorded among the County records.)

Form No. CCE-NC-100 Page 5of 6 Last Revised/Submitted on: 2/:1.5/2{)2:4l aé %53 AM



Issuing Office: Gastonia Branch
EFLITE Order #: 3165937

Investors Title

Investors Title Insurance Company
P.O. Drawer 2687
Chapel Hill, NC 27515-2687
915.968.2200 | 800.326.4842 | Fax 919.968.2227

] 8. Civil Actions where no notice of lis pendens against subject land appears of record.

Form No. CCE-NC-100

Page 6 of 6 Last Revised/Submitted on: 2/15/202:3'at 8:53 AM
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Privted und Bold b7 Poand & Meors Co., Charlelle, N, €.
FOEM R. D. g2¢

STATE OF NORTH CAROLINA .
Vel

Cleveland County.,
mhtﬁ ?BEh'mm thia. lBth dny of
May 240,19 % by and betw
NORRIS D. LACKEY AND WIFE, LOUISE B. LACKEY
of the County of Cleyeland and State of North Carolina

Part 185 of the firat purt, and

OPTIMIST CLUB OF SHELBY, NORTH CARCLINA, INCORFORATED

of the County of, Cleveland and State of North Carolina
part Y_ . of the second part:

WITNESSETH, that the said part-185_of tho first part, in consideration of wwvTen

Doltars and other good and valuable congiderationswes-------- I e

to Lhem. . _ paid by the part Y. . of the second part, the receipt of which is heraby

acknowledged, ha_Ve bargained and 80ld, and by these present do____ grant, bargain, sell and

convey unto the eaid. party of the second part

snd

358 debes-a successors and assigns all that certain lot

of land, situate, Iying and being in
No, 6 Township, Cleveland

County, State of

Narth Carolina, and more particularly described and defined as follows:

Being located in the Northwest section of th® City of Shelby,
North Carolina, and lying on the South side of: Tadkey Street
Extension just East of Leander Street and being all of Lot

No. 1, Block "B" of the Nerris D, Lackey Development known as
SEDGEFIELD, except a certain portion previously sold off the
Southwest corner of said lot, all according to a survey by

Clyde Fesperman, Registered Surveyor dated April 17, 1964

and being described by metes and bounds as follows:

BEGINNING at a stake on the South edge of Lackey Street
Extension, the Northeast corner of the Norrig D. Lackey
Development knovn as SEDQEFIELD, and alsc being a coraer of
the Optimist Club of Shelby, North Carclina, Incorporated;
and runs thence with the said line between the Sedgefield
Development and the present Optimist Club property South 12-
06 West 225.03 feet Lo a stake; thence continuing with the
said line South 1l-56 West 101,12 feet to a stake, the South-
east corm of Lot No. l; thence running North 71-31 West 75
feet to a stake, the Southeast cerner of Lot Ne. 3 of the
aforesaid development; thence running with the East lines of
Lots Nos. 3 and 2 North 12-33 East 246.90 feet to a stake
on the South edge of Lackey Streest Extension, the Northeast
corner of Lot No. 2; thence running with the 3outh edge of
Lackey Street two calls as follows: North 66-15 East 55.90
feet and North 47-21 East 46.75 feet to the point of the

o

:*:-P?' '--ic“
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BEGHRNING.

THERE I8 EXCEPTED from the foregoing conveyance a strip
of land 4 feet in width and running approximately 11 feet
East and Vest which has besn sold off from the Southwest
corner of the said Lot No. 1 Block "B", the same being
conveyed to Jacob L. Terres and wife, Ruth G. Terres by deed
of record in the Cleveland County Registry.

This conveyance 1s also made subject to a 5 foot easement
along the South line for drainage purposes, all as 15 shown
on the plat referred to above.

The foregoing being a part of the property conveyed by
R. T. LeCrand, Jr., et al, to Norris D. Lackey and wile, Louise
B. Lackey and William B,Crosby and wife, Betty M, Crosby by
deed dated September kL, 1963, recorded in Book 10-E at page 81,
Cleveland County Registry.

See also deed from William B, Crosby and wife, Betty M.
Crosby conveying their ona-half undivided interest to the
Grantors herein as shown in the deed recorded in Book 1Q-J
at page 79 in the Office of the Register of Deeds for Cleveland
County, North Carolina, reference being hereby made to the
said deeds and the records for further identification and des-—
cription of the said property.
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ANT
SEPH C. WS
10 Attorney at Law

State of Morth Carolina

Cleveland COUNTY

'&Ihis (_Eeeh Mado this.... 378 auoof July A D. 195
by and between

LAND INVESTORS, INC.

a corparation organized and existing under and by the virtus of the laws of the State of North
Carolina with ita prinepal office located at... Shelby.

of the County of......Cleveland . .. .  a;dState
of _.Narth. Careliom sparty of the first part, and

OPTIMIST CLUB CF SHELBY, N. C., Inc.

of the County of Claveland and Biate of North Carglina
part.Y..........of the second part,

That the said party of the first part, in conalderation of....[$10.00). Tex.....
and other good and valuable considerationememee Boviacies

to it paid by the part..¥......of the second part, the recoipt of which is hereby acknowledged, hax

ba;ga[ned 804 sold, and by these presents, doth grant, bargain, sell and convey unto the said....
Optimist Club of Shelby, N. €., Inc,

and.1ra/o0CCO0P0re AN asslgns . o certain. pareel

of land, situate, lying and being in Number &

Township, Cleveland

County, State of North Carclina,
and more particularly described as follpws:

Being located in the Southwest section of the City of Shelby, and
being just South of the Sunshine Terrace Development, and described
by metes and bounds aa follows:

BEGINNING at a stake in the West edge of Hampton Street at a point
opposite its intersection with Lowery $treet, the same being alsc
the Southeast corner of Lot No. 14 in Block 5E", gsection 3, of the
gazld Sunshine Terrace Development, and running- thence, North 75-5L
West 380,02 feet to a stake in the branch, being the 5ounhwest cor-
ner of Lot Ko. 14, Block "E", this corner is also the Northwest
corner of what was originally the Breasant-Hoey property; thence
down the branch with the old line, South 19-10 West 30.10 feet to
a stake, a new corner; thence, a new line through the property now
owned by land Investors, Inc., South 75-54 East 383.10 feet te a
stake, a new corner in the West edge of Hampton Street; thence,
with the West edge of Hampton Streat, North 14-06 East 30 feet to
the BEGINNING.

The foregoing iz a strip from the Northwest corner of the Bressant-
Hoey-Land Investors, Inc., property, the same being deeded toc the
8aid latter owner by deed recorded in Book 9-A, page 298, in the
Office of the Register of Deeds for Cleveland County, N+ G., refer-
ence being made to said deed and the record thersof for further
identification and deacription of the said property.

Land Investors, Inc. shall pay 1961 property taxes.

Corperation Dead M. B2 Pound & Moors Co, Owrete, N, &,
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STATE OF NORTH CAROLINA—Cleveland Counly

THIS DEED, Made ths 2080 oo . . _ _ _  August - = L ap 195% 4y ad botwem
B_R_Lackey and wife, Elizabeth P, Lackey

of the County of - Cl.?velan_é_i - - - and Btate of .. NOI'th Carolina _-—.. - part ie%f the first part and
The Optimist Club of shelby, N. ¢,, Inc, .

of the County of - - - Cleve}s.r}d_ U ~end State of NOI:th .9%1‘011115' - - pert 1eso£ the second part
WITNESSETH, Tézgtntgiaaédrgn{&é.nle_aof the first part, 1 consderntion of Tep‘ dollare and O_thgr go_od_ &_an_d _valuable
- - —_— = e e S e Dollais, to Them paid by the purﬁy of the pacond
part, the receipt of which 1s herehy acinowledged, ha - bargamned and sold and by these presants do  _ grant, bargam, sell and convey unts smd
- 1’“.‘_13.3’_ °€_El’i_e_sgogn_‘?' ;Dalrt . —— e — R T _11:9.. - heys, ol “that _parcel or tract
e of land, situate, lying and bewng 1 . ¥o. _6 - ~  =w . Townghip, Cloveland County

BELSE T50RERT % LB S RIusly deronihed and dottond *tHE"815y of Shelby, ¥ €, in the vicanity of Gdla
Fireet Extension, and being a vart of the R, R Lagkey property, and being more particularly deg-
Prabed by metes and bounde as follows
Beginning at a point marked by s ateel staks located in the center of a public rosd, which nbad
pxtends southwestward from Gold Street Zxtension, said stakXe being on the K. R. Lackey line as
1t intersects said public road, and running thence $38-20 E 416 0 feet to0 a point marked by a
steel stake located near the Juncture: of two small ereeks, thence § L-50 W 381,0 feet to & point
marked by a steel stake, thence 5 27-35 W 99.0 feet to & poant marked by a steel stake, thence
N 71-25 W 349 1 feet to & point marked by a steel stake, thence N 11-18 E 622.0 feet %o a polnt
markesd by & steel stake in the senter of said public road, thence with the center of w1d road
22-35 ﬁ 67.8 feet to the poant of Beglnning, said parcel or tract containing & 7 acreg, more ox leaa

The deacribed orocerty is conveyed gubjsct to the following restrictlions

1. That no dwelling hovse shall be sonatrucied thereon at a cost of less than $8,000 00

2. That no commercinl establishment of any kind whatsosver ghall be congtructed or operated
thereon, this resiriction, however, not to operate to exclude or prohibit any function of the

Optimiet Club of Shelby, N. € , grantee herein,

TO HAVE AND ©0 HOLD the aforessd . _ parcel or traet _ _ _ =~ -
of Tand and wll privleges and nppurtenances therote belongming, to the said  QLELMIet Club. Of_.s]l?;:]?ll_ﬂ;c.. its - -
- - —— it o ——— =t rrn o e o hewrs and assigns, to 1311331;'......_ only use and behoaf forever

Avd the .. _ . verLLes of the firet part., . __ _  _ ______ . - - . -
imxhe“lxﬂ_elv.es ﬁlhez_r howrs exeentors and adromistiatons, eovenant with the sand 1:|m-t.y of the seeond part, lﬁs hewra and
assigns, thnttheg{' Are. oz of sard premmses i fee, and ha ve nght to convay the saame m fee sunple, that all the samo are f1ee and clear Irom

all enenmbrances, and that ¥ will warrant and defend the smd ttle to the same agamst the lawfol elmimg of all persons whomsoever

IN TESTIMONY WHEREOF, the smd pmtles of the first part ¢o these presents ha V' herennta uet.t.heimr hand & and sen® , the
day and year ahove written R. R La_ckey R - I (8gaL)
Elizabeth P. Lackey L R
- — - - {Sear)
- - - {8rAvL)
- {3EAL)
- [P _ — (SDAL)

Signed, sealed and delivered in the presence of

- o e o e e e - b m e e — - - - - (SEaL)

sTaTe oF North Carelima =

3 85 . L
COUNTY OF C._..E‘u'e}and I Norris P _aCke_yi H, P'_ - 4 for amd County
and State, do hereby certify thafte. Ry Lac_k.ey_ [, - e » . - and Bllzabeth P. LBBKB}' >
w e ~1 personally appeared before me tis day and acknowledged the due tion of the foregomng {or d) insitrument Let the instru
ment and the certificate be 1egustered 6 + 54
Witness my hand ang _notar:"_ seal, this 2 - dayof . . Augns 1 Lack - s !ﬁ_D %9 ( 1)
Ay cOMMISSION CXPILES - }-—_11"56 -, 18 N_OI‘P 8D - ¢ _eg, t oot S?.a_ {SeaL)
Notgry Public oz J P
STATE OF NORTH CAROLINA~CLEvELAND COUNTY—SS " N Pub
The foregoing {or annoxed) ceitificnte of . NOI‘I:J'E D_' LE..ZE.,Ey. - - e e —y & otory Publiie,
Cleveland FBRER BARR R ace
of - —_ ~ ~ - County, 15 ad)udged to be correct Lot the wmstrument and the corbificato be regstarnd
This 3% dayer .. August op 1 5% Jeanstte Wilsen, Ass't , Glerk Superior Court
Filed for remstrabion on the 31 day of Augu‘s,’g N ) , 19 .gﬁnt 3 30 o'elock 3 M, and registered mn the offlee of
the Register of Doeds, Glevzelégd County, N G, 3_1_ - day of_.._A_uEuat 319 lat 3.. _0 o'elock M, 1z Book =

of Deeds, on page .. T77, ete ~ 1 Regster of Decds

rane. Lo 0¥ o
PR ——. BY (7 imee ﬂ‘ ‘ﬁ"’a" - S P Ass't
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STATE OF NORTH CAROLINA—Clevetand County

THIS DEED Mado this 13 doy of -. __ Sgptember , AD 1954 | by and hebwoen
. . Morth J_ Srenton sud wife, ILouise p. Brenton, J _ Lowery sustell and wife, ragge 1,
. ﬁuscell _ _ _ o o T
of the Courty o . . LLEVeland e weee &nd State of - Worth Lapoling . part 188 of the fisst part and

The Optamist (lub of bhelby_, N, G, ne.

of the County of _ - _Lleve :Le_‘nd _

~ — and State of _._North LB::oJ.:I.na — - ,pmt _ Y of the socond part
WITNESSETE That the smdl partd€B  of the first part, m conmderaton of  Tan Dollsrs.and other good and
.- .valusble consideration. _ [ Rollors, to SNOM  5ud by the part ¥ of the sccond
part, the 1ecapl af wineh 13 hereby neknowledged, ha VE bargained snd sold and by thess presents do grant, bmygam, sell and convey unts sa1d
Votimyist Llub__o_e‘;_-’helm,, M€, lng.  __ ang _ 1ts - hews, el . all thst -
varcel or ot of land, situate, Iying and bemng 1 No. & - " Township, Gloveland County,

Stale of Noith Catolina, and mome patticulsaly described and defined as follows
Belng located in the Southwestera section of the Uity of Shelby, 8. (. m whet is known as

Sunshine Terrace, and being 2 part of sectlon three of Sunshine Terrace, ss subdivided by o B
5. Frazier, (.E , as shown by mep of szme in Book of Plats Ho 6, at page 41 In the Hegister
of leeas Office for Llevelsnd Lounty, N. C ‘thls parcel or 1ot 18 not one of the numhered
lots on saild Ples, but is en unnumbered parcel lying near lot No 13 on ssid plat, and is
described by metes snd bounds as follows_

BREGLLNNING 8% 5 point in the edge of Hampton Street, southesst corner of lot o 13 as shown
or said nlat mnd ruvning thence wlth Hemvton Sireet 5 29-00W 58 teet to » stake, thence N 75=
10 ¥ 330 feet %o o stake, thence N B-Q0 E 147 7 feet to & stske, thence S 61-00 & 372.8 feet

To 8 stoke, the point of DhULHNLNG,

T0 HAVE AND TO HOLD the afnesmd .. - Pareel or lLop __ .
of Innd and ali puviloges and appurtenances thoisto belonging to the smd_ UDEiMiss Llub._of_q,kIEIb_L, N.Bo, ._.Lm._,._lts_ -
- o heirs and nssigns, to . i‘bB only use and bohoof forever
And the said berties of the first nsrt - _ . e _ .
for _th emnselyvae ..hemq'?as tors ond ad trators, t . withthesmdpart ¥ of the second part, :LKS heils and

assigns, that  GHCY BYEsed of sasg premises 1 fee, nngd ha VE night to convey the snme 1n fee simple, that gll the same are fiee and clear from
all encwinbianees, and that t R Y wairant and defend the saud title fo the sama agamst the lawful claims of all persons whomsoevor

IN TESTIMONY WHEREOF, the sad part 18 of the first poxt to these pesents ha ve  hereunto setbheir.. hend. .8 and seal g , the

day ond yen: above Wrtton _forgh J, Brenton {8rALY
Signed, sealed and dolivered sn the presence of _ louise . Bronton . {8eaL)
-J. Lowery sustell . - (8Ear)
Medge 1. austell - w (SEaw)
- - - - [ —— (SEAL)
- - - {Seav)
. e e = e e - - ——t - - - {SEaL)
srate of  Novth CLarolana _ _ _
CoUNTY 0F Llevelsnd - } 5 I, Hezeline ¥. Allen, a Motary Publifo sadd County
o State, do huchy comufy that - . ‘yorzh g, Uzemton. and hie wife,Loulgenll BUENLON, T Lowery suste
aud M?g }mregixﬁﬁea;p%m\e}ybgfo:e me this day and acknowledged the due exeonbion of the foregomng (or annoxed) instrument It the mstia
ment and the ccrhﬁcnte be registered
Witness my hand and  XOTEYIAY sesl, this L& duy of _. . Sepk, - -, AD 1054‘
My commission expues e 10=20-54 ,10 — - hazeline.r, alien Ié‘ (SEaT)
otmy Pubhc-unJ.—-R
STATE OF NORTH CAROLINA—CLEVELAND COUNTY--S8
The forcgamg (o1 annexed) cartifients of HBZElline 1. Allen e e e — -, @ {Nutary Public,
dustres-efubhe Hasse
of said . County, 16 odjadged to be correct Lot the snskroment and the corbificat e registered
This 3 day of - Dep, - - AD 18 84 Jesnette. Wilsen, Assit,. . Clerk Bupenor Cowit
Filed fe1 remistirtion on the. 3 wdayef _ . Deg _ et .19 5”; at 2 o'elock E.BI, and registered w the office of
the Register of Deeds Cleveland County, N C, 3 day of .. 1."59.. - .5"': a 2 felogk  Pa__ M, Book _ 7=B
of Deods, on page 568, . ete . A e _ :%W oloel D | Bocister of Deeds
ancemar 1 kot eunan 4 o —

By Asg't
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10/18/23, 8:24 AM North Carolina Secretary of State Search Results

* Upload a PDF Filing « Order a Document Online « Add Entity to My Email Notification List » View Filings

Non-Profit Corporation

Legal Name
The Optimist Club of Shelby, N.C., Inc.

Information

Sosid: 0108331

Status: Current-Active ®

Date Formed: 9/12/1953
Citizenship: Domestic

Annual Report Due Date:
Registered Agent: Rogers, Bobby

Addresses

Mailing Reg Office Reg Mailing
215 E Marion St 215 E Marion St 215 E Marion St
Shelby, NC 28150 Shelby, NC 28150 Shelby, NC 28150

Officers

https:llwww.sosnc.govlonline“serviceslsearcthusinesstegistration__Results
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CL1010-2 View Tax Bills

INQUIRY Transaction Date: 10/17/2023
Year/Receipt: 2023 4979238 100 Bill #: 4288736 i e
OPTIMIST CLUB Discovery:
2ROGER WUEST Receipt Collect Status:
213 T R HARRIS DR Payer ID Collect Status:
Ouner Collect Status:

SHELBY NC 28150 Tender Instruction:
Taxpayer SS# missing.

District: 6 CITY OF SHELBY

Qwner ID:@ 16517101 Payer ID:@ 16517101 Lender:g
ASV Value: 165,344 Last Bad Check:
Tax Amount: Due Pate: 1/05/2024 8I Receipt:

Charges: Assessments: SI Owner:
Prior Paid: Paid Date: Created: 7/11/2023

Balance: .CO

FULLY EXEMPT RELIGIOUS

Refund Due: Refund Paid:
Parcel: 23113
Parcel/Personal Type: 23113

Asset:

ENTER F2=Email Dup F$=Charges Fé=Value Detail F7=Duplicate F9=Addressest Fil=Asset Info Fl3=Trans H
FlZ=Previous Fl4=pistribution F21=Coll Stz Hst FZd=More Opt
Paid in Full
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RS1040-1

Tax Year:
Receipt/Parcel:

6. 22pC MARK DR

Appraised Value:
Assessed Value:
Exemption Code:

Gen. Fund Exempt Amt:
Taxes Based On:
2023 Owner: @
2024 Quner:@
Designated ID:@
Lender ID:@

Deed Book/Page/Year:
Cur Deed Bk/Pg/Year:
Plat Book/Page:

View Real Property Summary

2023
4979238 23113
5 1007 MARK DR
$44 3 11
165, 344 LUV Deferred:
165, 344 Return Value:
FE Appeal Code:
165,344 Release Date:
16517101 CPTIMIST CLUB
16517101 OPTIMIST CLUB
16517101 OFPTIMISY CLUB

11X 091 1967
11X 091 19¢7

Fl=Nocumentation Fé=More Detail

Map Acres:
Lots/Boildings:
Deed Acres:

6.220

F9=Addresses@

Fl2=Previous

Fl4=RFP Char
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Doc No: 2000

Recorded: D3/20/2018 12:41:47 PM
@:0 Fee Amt: 52§.5t¥)00 Page 10of5
ROING FE& 5 .00 Claverand Sounty Nortn Carolina
\(0 Betsy S. Hamage, Regisler of Deeds
’I‘L&ff‘u Qwen BK 1764 PG 599 - 603 (5)
NORTH CAR A
DEED OF EASEMENT FOR UTILITIES
CLEVELAND con%,g{
THIS DEED OF EASE&NT made this M day of Mageni ,20 \Q , by and between
timist _Club A NT O R (8), hereafter, collectively, "OWNER(S)" and___ City of
L Caty of
Shelby » GRANT ercafter "GRANTEE";

v WITNESSETH:

Owner(s) certifies they are all of ﬂas@grs of certain real estate, hereafler referred to a5 "easement premises”
described on Exhibit A to this ins % and the Parties have agreed it is in their best interests for QOwner to

grant and Grantee to accept a permane inage easement in the easement premises for the purposes stated
herein below;

THEREFORE, in consideration of‘%“{oregoing, the mutual covenants contained herein, the parties
agree as follows:

1. Graot. Owner hereby grants and conveys 1o Eﬁntee a permanent drainage easement in and upon the
easement premises in the area described on Exhibitd to this instroment and attached hereto, Such area is
hereafter referred to as the “easement area”. 'I'he%h;wing rights are also granted: the right, but not the
abligation, to clear the easement area and keep it cleared Qﬁa.ll trees, undergrowth, or other obstructions; the right,
but not the obligation, to trim and cut and keep trimmed and cut all dead, weak, leaning, or dangerous trees ar
limbs outside the easement area which might interfere with QP’FalI upon the lines or systems of the Grantee; and
the right to relocate said facilities, systems of communicationsc@mlated services on said lands to conform to any
future highway relocation, widening, or improvements,

2, Purpose, The Grantee and its assignees, if any, are hereby ted the right within the easement arez to
construct, operate, maintain, improve, modify, replace, or aban in place any equipment necessary or
convenient to the operation of the following utilities services or relate ivities (only those services or activities
indicated by an "X" shall apply):

- Water__Electrical ___ Natural Gas — Sanitary Sewer _ X Stormwater ___ Communications
__OTHER: N
together with rights of ingress and egress across all adjoining Jands of Q@epler as may be necessary to the
reasonable exercise of the rights herein granted: \'§A




BK 1764 PG 600 DOC# 200011861

\/\ 3. Construction Easement. Owner further grants to Grantee a temporary construction easement aver the

¢\ easement premises and outside of the actual or "approxitnate” location of the easement area for the purpose of
\A instailing, constructing, replacing or removing, as necessary from time to time, the equipment required or desired
’(f\}p for the uses and purposes specified above.

age, impair, prevent or interfere with Grantee's equipment or its exercise of the rights granted hereunder.

ers will not build or place any structure upon or substantially alter the easement area without the advance
consent of the Grantee.

%E Owners Rights Reserved. Owner reserves the right to use the easement area in any manner, waich will not

5. A%ment. Grantee may fully or pastially transfer this easernent without consent of or compensation to
Owners Yﬁﬁ: event of transfer, Owner's interests shall be protected to the same extent as hereunder,

6. Appeam? After completion of installation, construction, repair or remaval of any equipment or device, the
5

Grantee at i e expense will restore the appearance of the easement area as nearly as reasonably possible to
that, which existedimmediately prior to such activity.

7. Release, Ou%ereby releases Grantee from all claims or tights of action now or hereafter accrued or

acquired by them, injuries to any part of the easement premises or improvements thereon, resulting from
Graniee's lawful activi artied out pursuant to this Agreement.

8. Binding Effect. Aiﬂ%ﬂs, title and privileges and all benefits and burdens herein granted or iraposed shall
run with the land (the easpment premises) and shall be binding upon and inure to the benefit of the named
parties, their respective heirs personal representatives, successors and assigns.

9. Attachments, Exhibit “A* Y%mg. instrument, if attached, is incorporated herein by this reference as fully as if
set out in the body of the text.

10. Other Terms. This writing con@li the terms of agreement.

TO HAVE AND HOLD the above destesd real property interest to the Grantee in perpetuity for the uses and

purposes herein described. Owner coven ith Grantee thut Owner is seized of the premises in fee simple, has
the right to convey the Easement rights contAidd herein and will warrant and defend this conveyance against the
lawful claims of all persons whomsoever, ex@ for the following EXCEPTIONS to which Owners' fitle is
subject:

NONE

IN WITNESS WHEREOF, the Ownen(s) have set %hands the date above writien.

OWNEA(S)

2,

2
%

ATTEST: (Seal if Appropriate)

2,
=



2
2
e

BK 1764 PG 601 DOC# 200011861

STATE OF NORTH CAROLINA

\,p COUNTY OF CLEVELAND

%

l:%hﬂﬂ-km b‘ulbﬂn ubh W =] » @ Notary Public of the County of Cleveland and
Slateg North Carolina, do hereby certify that LDuwe

pel appeared before me this day and certified to me under oath or by affirmation that he or she is nota
grant ,?@encﬁciary of the transaction, signed the foregoing document as a subscribing witness, and either (i)
witnesse sign the foregoing
document or (i) witnessed acknowledge
his or hersi on the already-signed document.

WITNESG@Khandandofﬁcia]sealmis 14 dayof Ve 2014 . .

Notary Public ‘¢\ w‘m WM
[Hf')\' 1201 Y % (SEAL)

— - i, KAREN DILL
My Commission Expires: Nors fygg:ﬂllkms

North Carolina
Cleveland County




BK 1764 PG 602 DOC# 200011861

NORTH CAROLINA

2
>, CLEVELAND COUNTY

e
2

o) EXHIBIT "A" TO DEED OF EASEMENT FOR UTILITIES by and between
N Optimist Club AND City of Shelby

% Dated _Mae, W 2019

The Eﬁ;ﬂ Area is contained within that real property described in Record/Deed Book 11X, Page 091 and Plat
Book 'age of the Cleveland County Registry.

\{\% LEGAL DESCRIPTION OF EASEMENT AREA:
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Y : : . tered In the office of Register of
?} Daeds Cl veland County, N, C.
f Q ,9 "th

%
\45 NORIH CAROLINA® aeg.s}er ?f Dewds
By__ "C\ % Assistant

: \A CLEVELAND COUNTY
In cons:.detat:.on of the sum of One Dollar ($1.00) and other

uables to us in hand naid, we 0
REESY y do hereby convey unto City of

a right-of-way for install:.ng and thereaftex maintaining a 16" . -

‘ line ovex, under and through a strip of land ten feet on.each
side%

prepa by J. N. Pease Associates, Charlotte, N. ¢. For construction

aach side of the survey line asg hentioned sbove,

M wi\wg ; , have hereunto. set- theu' hands - .-
‘o : and soals this the Qﬂ; %‘E, day of J'uly - 13 70,
North Caroling, Cleveland County \A Optimis &Club of SherY, Inc. e
: . The foregomg (or annexed) certificate of ? &@Ww {_;,w (:SFAL}
\°7p oﬁm/#—&é/ SN Preszdent e i
_ :s certified to be comect. ﬁ\)& o [ 117 PR 'f' 2 .‘-“’;“‘i‘—"
* This, 27 dag of @o(— A.D/¢7O : %Sec‘. -Trea.st.
' Ledd O,
, Register of Deéds ' v
. State ‘of North Zarolina ) \/‘\/ﬁ.‘
Cleveland Tounty \)}

O . DESCRIPTION
: Bainq ortinn of the lands described in a deed recorded
in Bonk 7-3 pane 268; 7-B at pane 564 and Seok 11-X at page

- 91 in the Clapaland Caunty Registry,
e
2
(52

TO HAVE AND TO HOLD said r:.ght-of-way unto the ..:Lty of Shelby
: for the nurnose of mst('llmg and thereafter ma:.ntmm.ng a 16" water
line, and no other forev@y,

IN WITNESS w};ggg@ia, the Optmzat G’.lub or Shelbu'.r. dmt

e 1, Faul P, Lzmer:ck , & Notas"\
¢ do hereby certify that, , and
- REFGEEE W, Ogho L S a8 , tors, personauy
appeared boefore me thig day and acfnowledged tha Bxecution of the
R forég ing, deed” of conveyance. . Let the said deed amd this cert:.ﬁcate
a.-be Te ,tdte;ed. :
qmmzss.mn Exp:res.
q, Fébr drii ,gs" :

e |

Public of said Counszy,.

o
........

- . - Filed fi registrétioﬁ on" o ?
' - | —@‘2 a f—%»‘. D,10-2¢ . o
‘ M /3" M atds ~g'§lock— .,and Regis- - "P?ﬂgﬂ L

the survey line as shown on the plans for . "Water' Line Addition®

purposes?only it.is understood that the r:l.g‘ht-of-way w:.u be- twanty feet -

A

o S e A TR A Aot i b




: . In consideraticn ¢f the sum of Cne Dollar (§1,00) and other valusbles
Yo us in hand padd, ve __the Opiimigt Club of .Shelby e
o and wife, : : - - st 00, BETEDY COMVEY.
. unto Gity of Shelby a rightcof-way for Installing and theresfter mainteining
i\ sanitary sewer outfall over under -and-through & strip of ‘land ten faet on
: side of the survey line as shown on the plans for “Charlos Road Trunk
. .+Sevlax" prepared by E, Ba Stafford, Consulting Engineer, Statesville, N, C; - ;
Fo otion purposes only it is undorstood that the righteofumay will be
feet @ach side of the survey.line as menticned abova, . T

g e ‘(f\ is further unde_ratood'n.tﬂ agreed that sowe(r"tap privileges to the .
S nearaat(ﬁ'nhole on this ine-will be granted upmn requeat of property owner,
" :,]- Noth Casoling, Cléyaend County T | Fﬂeﬂf
The feregoing {or ﬂ%ﬁ?‘ad) certificate of G y o-==gr . D, :
o " . iy B - . "Odo_c!c = .,andI{ctfi‘“
il it % < : tered in the office of Reg.s.cr
| is certified to:be comect.X 7, ¢ - -+ Deeds, C‘l}evel
. -m,lf day of 7! ‘, / . . [ - .
RN 7 I =

e Deeds ’ o ' W. - Assistant

S 10 HOLD. sald rightuof-wsy unto the City of Shelby éor the -
parpose.of installing and thereafter maintaining 4 sunitary sewer outfall, and .
ho othor forever,. - () : _ . . L T

S W WE:SWMOQ Lavon Lag e Prebident » and WASS,
~Haiyme Hamrick, Secret s have hereunto set thodr harnds
and seals this the - 7

7 day of __March — 1970 ,
'OPTIMIST CLUB OF SHELBY -~ ..

"‘_,7' State of North .c.a.rolinl I ) %

.. Cleveland -County = o s

oI, Paul P, Limeriel . 5. aNo

;.. hereby certify that, . - . LaUon LayE, -Presid
: _Hayne Hamrick, . oecreiar: :
o Tile dag it s e s
Let tho said deed and this- ate.

My Commission E.xp_i_rgs.,"'. - .
v -February 25, 11971 - '

;'It-gi-a-'" he .understanding. o the B ard ’O,L Directors:.of:
Optimigt Clul-that the' tonstruction ar d. i1l be plt
itidn.as before’.conatrugtion, [+ L

5 f




RESOLUTION NO. 16-2024

A RESOLUTION ACCEPTING PROPERTY FROM THE OPTIMIST CLUB OF
SHELBY, N.C., INC.

WHEREAS, the City Council of the City of Shelby, North Carolina, desires to accept
the conveyance of property from THE OPTIMIST CLUB OF SHELBY, N.C., INC,,
consisting of approximately 6.22 acres; and,

WHEREAS, the City Council of the City of Shelby, North Carolina, desires to promote
the Neighborhood Action Plan; and,

WHEREAS, the City of Shelby acknowledges receipt of Tax Parcel No. 23113 recorded
in Cleveland County Register of Deeds in Book 11X Page 091 situated in the City of
Shelby, Cleveland County, North Carolina, consisting of approximately 6.22 acres
and known as 1007 Mark Drive Shelby, NC 28152 and commonly known as “Optimist
Park.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:

Section 1. The City of Shelby properly acknowledges the land conveyance of
THE OPTIMIST CLUB OF SHELBY, N.C., INC. and accepts conveyance of
Tax Parcel No. 23113 (“Optimist Park” 1007 Mark Drive Shelby, NC 28152)
Section 2. This Resolution shall become effective upon its adoption and

approval.

Adopted and approved this the 19th day of February 2024.

O. Stanhope Anthony III
Mayor
ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-8

8) Approval of a resolution accepting a dedication of land for the Relocation of
Juan Place and Justice Place: Resolution No. 17-2024

Consent Agenda Item: (Justin Longino, Assistant City Manager)

Summary of Available Information:

» Memorandum dated February 14, 2024, from Justin Longino, Assistant City
Manager to Rick Howell, City Manager

» Map and survey showing proposed relocation and

» Resolution No. 17-2024

City Manager’s Recommendation / Comments

Resolution No. 17-2024 is presented for City Council consideration via the Consent
Agenda. If approved this resolution would formally accept the dedication of a new public
right of way from Cleveland County. The purpose of this acceptance would be to allow for
a new right of way on which required roadway improvements would be made by the
County to Justice Place and Juan Place as they connect to Graham Street.

It is recommended that Resolution No. 17-2024 be adopted and approved at this
time via the Consent Agenda.
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MEMORANDUM

To: Rick Howell — City Manager
From: Justin Longino — Assistant City Manager
Date: February 14, 2024

Subject: Justice Place and Juan Place ROW Dedication

Background

As part of the new Justice Center development, Cleveland County has asked to dedicate
some right-of-way to the city to straighten the New Justice Place Road. The dedication will
also provide for right-of-way for a sidewalk required as part of the overall project. Attached
is a plat depicting the Right-of-Way to be dedicated to the City of Shelby.

Review and Comments

Staff has reviewed this dedication and recommends accepting it. The County Commission
approved the request on their end at their meeting on 2/6/2024.

Attachments: Plat, Location Map, Resolution

172
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RESOLUTION NO. 17-2024

A RESOLUTION ACCEPTING A DEDICATION OF LAND
FOR THE RELOCATION OF JUAN PLACE AND JUSTICE PLACE

WHEREAS, Cleveland County is constructing a new courthouse and justice
center; and,

WHEREAS, Cleveland County has petitioned the City of Shelby to accept
additional right-of-way adjacent to Juan Place for the realignment of Juan Place
and Justice Place; and,

WHEREAS, both parties desire to allow for the optimal flow of vehicular
traffic through this area; and,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SHELBY, NORTH CAROLINA:

Section 1. The City of Shelby hereby accepts the dedication of the new
right-of-way for Juan Place as shown on the attached plat produced by Withers
Ravenel and labeled “Justice Place Right of Way Dedication” as a public right-
of-way in the City of Shelby street network.

Section 2. This resolution shall be effective on February 19, 2024.

Adopted and approved this the 19th day of February, 2024.

O. Stanhope Anthony III
Mayor
ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-9

9) Adoption of a budget ordinance amendment for the City Of Shelby’s First Broad
River (Carolina Thread) Trail Project: Ordinance No. 16-2024

Consent Agenda Item: (Justin Longino, Assistant City Manager)

Summary of Available Information:

» Memorandum dated February 14, 2024 from Justin Longino, Assistant City
Manager to Rick Howell, City Manager

» Quote from Blue Ridge Trail Works

» Ordinance No. 16-2024

City Manager’s Recommendation / Comments

Ordinance No. 16-2024 is presented for City Council’s consideration via the Consent
Agenda. If approved this ordinance would establish a budget to repair the damaged
swinging bridge, smaller foot bridges and additional trail damage which occurred the week
of January 8th, 2024. It would further appropriate $41,000 from the General Fund Reserve
to be used for the noted repairs. Blue Ridge Trail Works will perform the work that
cannot be accomplished by the Public Works Department and Parks & Recreation
Department.

It is recommended that Ordinance No. 16-2024 be adopted and approved at this
time via the Consent Agenda.
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MEMORANDUM

To: Rick Howell — City Manager

From: Justin Longino — Assistant City Manager
Date: February 14, 2024

Subject: First Broad River Trail Repairs

Background
During a weather event the week of January 8t, damage occurred to the First Broad River

trail. The damage was primarily from high levels of water in the First Broad River. It
damaged the swinging bridge, smaller foot bridges, and placed a lot of silt on the trail itself
which covered up much of the substrate.

Review and Comments

Blue Ridge Trail Works, who originally installed the bridges, came out to look at the trail
on 1/27/24. Their estimate totaled $30,000-$45,000 and included repairs to the smaller
bridges, repairs to the trail, additional trail maintenance, and work on the suspension
bridge.

After an evaluation by Public Work and Parks and Recreation, we feel some of the work can
be done in-house at a cost not to exceed $41,000.

Recommendation

Staff recommends approval of a budget amendment for $41,000 for repairs to the First
Broad River Trail.
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Blue Ridge Trail Works, Inc

227 East Front st.

Statesville, NC 28677
brtwinc@gmail.com

www. blueridgetrailworks.com

North Carolina’s Best Choice for Sustainably Built Natural Surface Trails

Client: City of Shelby, NC - Walt Scharer

Site: First Broad River Pedestrian Crossing; 940 Grover St.;
Shelby, NC 28150

Contact Info: 704-477-1242 & walt.scharer@cityofshelby.com

Work: Trail & Bridge Repairs on the Broad River Trail

Blue Ridge Trail Works Inc. : Contact Information

BRTW Contact : Scott Brown: 704-929-0151 (wmscottb93@gmail.com)

BRTW Address : 227 East Front St., Statesville, NC 28677

Overview-

A) - Repairs to Trail Bridges -

The two north 20’ Bridges did not have any apparent movement from the recent
flooding. The two south 20’ Bridges moved a little with the recent flooding,
although, not a lot. Part of the issue was they both lost material on each side of
the bridge, which in and of itself, allowed some movement. Each Bridge has 4
earth anchors, 1 on each corner, with a cable through the bridge from each left side

Proposal and Agreement Page 1 of 3
Owner. Date / / Contractor Date / / 178
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to each right side. These held but loosened in the flood. We will tighten these
earth anchors into the soil & also re-tighten the cables. We will remove deck
boards on each side of each bridge & drive 4 new 8’ long x 34" rebar pieces on each
side at angles away from the bank & the bridge to more firmly anchor & reinforce
each bridge in place. We will then reattach the deck boards. We will install new
material as needed and compact in place. The long bridge south of Hwy 74 was
moved a bit & lost some material on the north side. We will duplicate the anchor
tightening & extra reinforcement work. We will tighten these earth anchors into the
soil & also re-tighten the cables. Regarding the 4 support posts in the middle
portion of that bridge, we will drill 3 angled holes into each post & drive 5’ long
pieces of %" rebar into the bank at different angles to provide extra anchoring to
them. Material will be replaced on the north side & compacted. Bridge repairs will
be completed first.

B) - Repairs to Trail -

We will remove sand and silt from the top of the existing crushed concrete Trail
tread & regrade on the sides of the trail as needed. Not sure if we'll need any new
crushed concrete until we try to remove the sand and silt from it. This includes all
sections of the trail from north to south. The exception is the section of trail
coming down from Ingles and the section from the intersection below Ingles to the
north to the 3rd bridge. These lower sections are in decent shape. (except the
area right around the 2nd bridge.) This section won't need a lot of work like the
other sections do. The trail up to or down from Ingles needs work because of
drainage issues above it. We will regrade above trail to divert the water so that it
doesn't reach the trail. We will add cc here too. On the south side of Hwy 74,
there is a section of trail that Is close to a collapsed section of bank & the trail
should be moved inland & away from the collapsed bank. How much to move it is
a judgment call & we should look at it and decide what you want to do. Different
options will have different costs. The trail section between the two Hwy 74 bridges
needs a lot of material replaced and more work on the lower uphill portion to try to
help drainage water from above to drain into the pipe.

Proposal and Agreement Page 2 of 3
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C) - Deferred Trail Maintenance -

The mile & half trail has probably well over a mile of trail that needs to have
overgrowth cut back. (Cane, greenbrier, sticker bushes, weeds, small trees that are
right at the edge of the trail that will grow out as soon as the spring growth spurt
arrives.) We will bushhog all this overgrowth down & blow it out of the drainages
before we begin the trail repair work. This will simplify future trail maintenance by
allowing the trail edges to be mowed a few times a year as needed.

D) - Suspension Bridge Work -

The southwest anchor of the Suspensions Bridge across the First Broad River has
loosened again. I believe this is the result of the anchor placement into a section
of the shoreline bank that is unfortunately full of sand & silt & not enough clay.
Another Anchor will need to be added. I believe while we are in there it wouldn't
hurt to place three new anchors, 2 near the south anchor & 1 near the north
anchor. The City of Shelby’s Utility crew placed these initially & could do so again.
We could then cable these together to equalize the support to the main suspension
bridge cables to prevent future slacking of these main cables. We would help with
anchor placement & then attach the anchors to the bridge cables.

*Land Owner is responsible for any permits needed*

QUOTATION: 2/6/24

ITEM AMOUNT
A) - Bridge Repairs - $8,500
B) - Trail Repairs - $12,000 to
$25,000
C) - Deferred Trail Maintenance - $4,500.00
Proposal and Agreement Page 3 of 3
Owner. Date_ /__ /__ Contractor Date_ /__ /
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D) - Suspension Bridge Work - $5,000 to

$7,500

TOTAL COST $30,000 to

$45,500

Terms - $10,000 down for material & mobilization, with biweekly billing after work
starts, with the final payment due upon completion.

**This quote & trail evaluation are the property of BRTW, Inc. & cannot be shared
without express permission.**

Agreed to By: Blue Ridge Trail Works, Inc. & City of Shelby
Date

Name

Signature

Proposal and Agreement Page 4 of 3
Owner. Date / / Contractor Date / / 181




ORDINANCE NO. 16-2024
BUDGET ORDINANCE AMENDMENT FOR THE CITY OF SHELBY’S
CAROLINA THREAD TRAIL PROJECT

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and
Fiscal Control Act, the City of Shelby finds it advisable and necessary to revise and amend its capital
project ordinance and budgets for the City of Shelby’s Carolina Thread Trail Project; and

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to
the budget which the governing body finds acceptable; and,

WHEREAS, City Council now desires to act on the recommended budget amendments and
approve the same for implementation and compliance with the North Carolina Local Government
Budget and Fiscal Control Act;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. Ordinance No. 05-2012, the City’s Carolina Thread Trail Project, is hereby
amended as follows to provide for Budget Amendment No. 9 for said project:

Carolina Thread Trail Project

(1) Appropriating General Fund Balance:

Fund Balance Appropriated 11001000-39900 $ 41,000
Transfer to General Cap. Projects 110495-49111 $ 41,000

Section 2. That the revenues, expenditures and amendments set forth in Section 1 of this
ordinance are hereby summarized as follows:

Current Budget Amendment No. 9
Carolina Thread Trail Project
Revenues
Trail Grant Revenue $ 349,148 $ 394,148
Transferred from General Fund $ 376,769 $ 417,769
Expenditures
Land $ 52,165 $ 52,165
Construction $ 718,752 $ 759,752

Section 3. Copies of this Budget Ordinance Amendment shall be furnished to the City
Manager as Budget Officer and to the Finance Director to be kept on file by them for their direction
in the collection and disbursement of funds. Said officials are hereby authorized to receive and
expend funds as herein set forth in accordance with the Shelby City Code, the General Statutes of
North Carolina, and the provisions of the original budget ordinance; inclusive of GS 159-28
governing budgetary accounting of appropriations.

Section 4. This ordinance shall become effective upon its adoption and approval.
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Ordinance No. 16-2024
February 19, 2024
Page 2

Adopted and Approved this the 19th day of February, 2024.

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney

O. Stanhope Anthony, 11l
Mayor
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Agenda Item: D-10

10) Acceptance of the Certificate of Sufficiency regarding Petition of Annexation of
applicant, Piedmont Amistad

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:

» Memorandum dated February 6, 2024 from Carol Williams, City Clerk to Rick
Howell, City Manager

» Petition for Washburn Switch Road property (parcels 65692, 65694, and 32575)

» Property cards for 2024

City Manager’s Recommendation / Comments
Acceptance and acknowledgement of the Certificate of Sufficiency by the City

Clerk is all that is required of City Council at this time. It is my
recommendation that this be done via the Consent Agenda.
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OFFICE OF THE CITY CLERK
SHELBY, NORTH CAROLINA

MEMO

To: Rick Howell, City Manager
From: Carol Williams, City Clerk
Date: February 13, 2024

Re: Piedmont Amistad, LLC — Petition for Voluntary Annexation

BACKGROUND:

Piedmont Amistad, LLC submitted a Petition of Contiguous Annexation for parcels #65692,
65694, and 32575 located on Washburn Switch Road, Shelby, North Carolina. City Council
adopted and approved Resolution No. 11-2024 on February 5, 2024 directing the City Clerk to
determine sufficiency of the contiguous annexation petition from Piedmont Amistad, LLC.

REVIEW:

In accordance with the North Carolina General Statute 160A-31, staff has investigated the
petition submitted by Piedmont Amistad, LLC. and prepared a certificate in this matter, finding
the petition sufficient for further annexation proceedings.

RECOMMENDATION:
Staff recommends proceeding with the annexation process for this property. A public hearing is
scheduled to receive public comment on said petition on Monday, March 4, 2024.
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City of Shelby

Planning and Development Services Department

Petition for Annexation
(Satellite or Contiguous)

The undersigned Petitioner(s) requests annexation of the property described in accordance with the
provision of NCGS 160A-58 (Satellite Annexations) or NCGS 160A-29 (Contiguous Annexations):

Address of Subject Property: 025 Washburn Switch Road

Applicant(s) Name: Piedmont Amistad, LLC by Dennis Beam
Address: 208 East Main Street
Forest City, NC 28043
Email: dennisbeam@gmail.com
Phone: 7044731045

Owner(s) Name- Piedmont Amistad, LLC by Dennis Beam
Email: dennisbeam@gmail.com
Phone 7044731045

* If more than one individual owner, attach additional pages with owners’ information. *

Provide a brief description of the subject property. Attach additional pages or documentation if necessary.

Signature of Owners:
Owner(s) and Spouses, if any

Signature of Signature of Owner

If Owner is a Partnership, signature(s) of at least one General Partner

Signature of Owner Signature of Owner
If Owner is a Corporation:
Registered Name of Corporation
(Corp. Seal) Signature of President/Vice President

Attested by:
Signature of Secretary/Assistant Secretary

(If additional signatures are necessary, continue on separate sheet and attach to the Petition.)

June 2016
Page 1

186



STATE OF
COUNTY OF

l, , a Notary Public for said County and State, do hereby certify

that , personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal, this the day of

(SEAL)

Notary Public

My Commission Expires:

If Owner is a Partnership:

I, MAary RaubeR , @ Notary Public for said County and State, do hereby certify
that DErNIE BEAM , being one/all of the
partners of the General Partnership known as Plegm-s'." Ml@ o ; personally appeared
before me this day and acknowledged the due execution of the foregoiﬁg instrument.
Witngse‘ié:%g}'g'ghq)ofﬁcial seal, this the day of ,

SN0k,

§ S\0Tap ST 3

fof BRI "W Yo pem—

2 Po) l'l (] g ==

1D\ “UgLio /S 7 Notary Public /

"ﬁ 6\ i’ AT

A S A icsi res: A-14 - 20
"’rfA/D ¢ O\-“:\s“’é My Commission Expires: o\ Y

"*‘J'n""“ LA

If Owner is a Corporation:

l, , a Notary Public for said County and State, do hereby certify

that , personally appeared before me this day
and acknowledged he (or she) is of , @ corporation,
and that by authority duly given and as the act of the corporation, the foregoing instrument was signed
in its name by its , sealed with its Corporate Seal and attested by
as its

Witness my hand and official seal, this the day of ,

(SEAL)
Notary Public

My Commission Expires:

June 2016
Page 2
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Item 7. Cl

Item 8. Metes and bounds description of the area to be annexed is included below.
Plat is included as an attachment.

PDF of Annexation

2/3
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DESCRIPTION OF AREA TO BE ANNEXED BY THE CITY OF SHELBY.

Beginning at a 2" iron rod found below grade 4" having

NAD 83 State Plane Coordinates of N:584013.77, E:1217522.36;
thence N 62°28'34" W a distance of 402.60' to a 1/2" rebar set;
thence N 57°17'36" W a distance of 191.40' to a magnetic nail set;
thence N 69°09'17" W a distance of 32.11' to a magnetic naif found;
thence 5 40°26"21" W a distance of 61.58' to a 3" steel fence post;
thence N 57°04'11" W a distance of 100.00' to a 3" steel fence post;
thence N 57°10'29" W a distance of 19.99' to a 3" steel fence post;
thence S 40°27'53" W a distance of 359.41' to a 1/2" bent rebar
found, passing a magnetic nail set at 92.93;

thence $40°27'36" W a distance of 105.06' to a 5/8" rebar found;
thence S 40°27'49" W a distance of 77.95' to a 1/2" rebar set;
thence S 54°35'39" E a distance of 209.31' to a 1/2" rebar set;
thence S 59°41'36" E a distance of 274.28' to a 1/2" rebar set;
thence S 58°58'52" E a distance of 171.11' to a 1/2" rebar set;
thence 5 69°02'15" E a distance of 53.88' to a 1/2" rebar set;
thence S 49°15'35" E a distance of 25.57' to a 1/2" rebar set;
thence S 19°33'51" E a distance of 36.42' to a 1/2" rebar set;
thence S 14°59'59" W a distance of 18.45'to a 1/2" rebar set;
thence S 61°40'50" E a distance of 111.40' to a an unmarked point;
thence S 61°39'25" E a distance of 70.50' to a 5/8" rebar found;
thence S 61°39'25" E a distance of 51.42' to a 1/2" rebar set;
thence N 15°39'43" E a distance of 594.54' to a 1/2" set;

thence N 32°53'54" E a distance of 80.59' to the point of beginning;
having an area of 12.06 acres.

Kind Regards,

Adam M. Plumley, L-4959
Professional Land Surveyor

Signature & 11/27/23

3/3
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2/13/24, 11:41 AM

DATE 2/05/24
TIME 10:06:52
USER SHERRYL

PIEDMONT AMISTAD LLC

280 EAST MAIN ST

FOREST CITY NC 2
DESCRIPTION
ROAD FRONT.
MAINTAINED.. 1@/23/2023 BY SH
VISITED..... 11/18/20822 BY DB
PARCEL STATUS... ACTIVE

DEED BK/PAGE SALE DATE SALES

Cleveland County NC Property Card

CLEVELAND COUNTY
PROPERTY CARD
FOR YEAR 2024

PARCEL ID.. 65692
LOCATION... WASHBURN SWITCH RD
DEED YEAR/BOOK/PAGE.. 2023 1907

PIN...

1924  ASSESSMENT NONE

PAGE 1
PROG# AS2006

3293 1 219

.00 .00

PLAT BOOK/PAGE. . OWNER ID.. 1358955
LEGAL DESC:11.484AC PB 45-192 RD1313 DISTRICT.. 16 LATTIMORE FIRE DIST
TOWNSHIP... 7 SANDY RUN
8043- NBRHOOD... PPG  INDUSTRIAL-WASH SW
INDUSTRIAL
PREV PARCEL 59850
ANACAMP  VALUED.. 3/02/2023 BY TRACIH
TYPE OF REVIEW ROUTING#. .
CATEGORY.. GROUP 100

SALES HISTORY
INSTRUMENT DISQUALIFIED SALE AMOUNT STAMP AMOUNT

DEED NAME

ITCH-@7

.00

1907 1924 10/02/2023 DEED ADDITION PARCEL 2,500,000 5,000.00 PIEDMONT AMISTAD LLC
1871 0351 4/26/2022 DEED RELATIVES/RELAT 195,000 390,00 HANWHA ADVANCED MATERIALS AMER
1769 1438 4/26/2022 SPLIT/NQ SALE SPLIT/NO SALE ELECTRIC GLASS FIBER AMERICA L
-------------------------------------------- LAND SEGMENTS === c-ccmccc e e e e - ===
LND STRAT LAND TOT CURRENT
# ZONE CODE TYPE/CODE LAND QTY LAND RATE DPT% SHP% LOC% SI12% OTHZ% TOP% ADJ] FMV
1 a5 AC CBS 11.484 30,000.00 .00 .00 100.00 .00 .00 .00 .08 344,520
TOTAL ACRES.. 11.484 TOTAL LAND FMV, . 344,520
---------------------------------- IMPROVEMENT # 1 MAJOR IMPR-M e e - . .- -
MAIN FIN AREA.. 53,760.00 ACT/EFF YR/AGE.. 1968 1984 37 VISITED.. 1/01/2019 BY LR
STRAT.......uv 05 DESCRIPT.... INDUSTRIAL-RIGID STL FR MAINTAINED.. 5/15/2023 BY SHERRYL
MAIN PERIM......... 1.00 MAIN GROUND SF.... 53,760.000
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC PCT UNITS RATE STR# STR% SIZ% HGT% PER% CDS% COST %CMPL
AC 06 COVERED PORCH 100 606 .09 17.15 69.00 7,170
AC 15 FRAME STORAGE/UTILIT 109 100.00 24.35 152.00 3,701
AC 15 FRAME STORAGE/UTILIT 1090 2400.00 24.35 76.60 44,414
AC 15 FRAME STORAGE/UTILIT 100 275.00 24.35 93.00 6,227
AC 24 AVERAGE EXTERIOR FIN 100 3395.00 48.98 91.00 151,318
AC 32 MASONRY WAREHOUSE 100 1872.00 25.69 87.00 41,839
MA 25R  INDUSTRIAL-RIGID STE 100 53760.00 31.29 1.00 116.00 100 1,951,272
EW 09 CORRUGATED METAL 100 1.00 .08 2]
- HC 56 UNIT HEATERS 6 3225.60 .77 2,483
- HC 59 COOLING WITH DULCTS 6 3225.60 3.19 10,289
- PLC COMMER PLUMB-EXTRA F100 18.00 927.52 16,695
- SP 01 WET 106 56985.60 1.33 75,790
RCN. .. PCT COMPLETE 100 X 2,311,201
httos://www.webais.net/nc/cleveland/PropertvCard.php?pid=65692 190
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2/13/24, 11:41 AM

DATE 2/05/24
TIME 10:06:52
USER SHERRYL

PIEDMONT AMISTAD LLC

COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SIZ% HGT% PER% (DS% CosT %CMPL
QUAL.. QG C3 C+- 100.00 2,311,201
DEPR.. D4 37 YEARS OLD 54.00 - 1,248,046 1,248,046 T
--FMV... MA PPG  PPG MARKET ADJ 100.00 x 1,063,155
---------------------------------- IMPROVEMENT # 2 MAJOR IMPR-M  ==-=meammmmmmmm = mm oo oo omco oo m oo
MAIN FIN AREA.. 25,760.00 ACT/EFF YR/AGE.. 1998 2003 18 VISITED.. 1/@1/2019 BY LR
STRAT.....c.... @5 DESCRIPT.... WAREHOUSE-RIGID STEEL FR  MAINTAINED.. 5/15/2023 BY SHERRYL
MAIN PERIM......... 1.00  MAIN GROUND SF.... 25,760.000
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SIZ% HGT% PER% (CDS% cosT %CMPL
MA 40R  WAREHOUSE-RIGID STEE 100 25760.00 19.98  1.00 120.00 100 617,621
EW @9  CORRUGATED METAL 108 1.00 .00 o
- HC 56  UNIT HEATERS 100 25760.00 .77 19,835
- HC 57  PACKAGED HEATING/C00160 25760.00 3.63 93,508
- SP el WET 100 25760.00 1.33 34,260
RCN... PCT COMPLETE 100 X 765,226
QUAL.. Q6 C3 Ct- 100.00 X 765,226
DEPR.. D2 18 YEARS OLD 18.08 - 137,740 137,740 T
--FMV... MA PPG  PPG MARKET ADJ 100.00 X 627,486
---------------------------------- IMPROVEMENT # 3 MISC IMPR-X T LOREEEE s
MAIN FIN AREA.. ACT/EFF YR/AGE.. 1993 2013 8 VISITED.. 1/01/2019 BY LR
STRAT..\uvvnnes 05 DESCRIPT.... METAL STORAGE MAINTAINED.. 5/15/2023 BY SHERRYL
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SIZ% HGT% PER% CDS% cosT %CMPL
MS 29008 STORAGE BUILDINGOVR 100 720.00 15.00 10,800
RCN. .. PCT COMPLETE 100 X 10,800
QUAL.. QG 180  MISC IMPR QUALITY 18 100.60 X 10,800
DEPR.. 15 8 YRS OLD 53.00 - 5,724 5,724 T
--FMV... 5,876
---------------------------------- IMPROVEMENT # 4 MISC IMPR-Y et eiaseeeeseeseemmmeseseeeeeoe
MAIN FIN AREA.. ACT/EFF YR/AGE.. 1994 2010 11 VISITED.. 1/@1/2019 BY LR
STRAT..\uevnans @5 DESCRIPT.... METAL STORAGE BLDG MAINTAINED.. 5/15/2023 BY SHERRYL

Cleveland County NC Property Card

CLEVELAND COUNTY
PROPERTY CARD
FOR YEAR 2024

PARCEL ID.. 65692

IMPROVEMENT # 1 MAJOR IMPR-M

httos:/fwww.webais.net/nc/cleveland/PropertvCard. php?pid=65692

PAGE 2
PROG# AS2006

PIN... 3293 1 219
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21914, 1147 AVl Cleveland County NC Property Card

DATE 2/05/24 CLEVELAND COUNTY PAGE 3
TIME 10:06:52 PROPERTY CARD PROG# AS2606
USER SHERRYL FOR YEAR 2024
PIEDMONT AMISTAD LLC PARCEL ID.. 65692 PIN... 3293 1 219
---------------------------------- IMPROVEMENT # 4 MISC IMPR-Y R e e R L e S L e e Sl a
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC PCT UNITS RATE STR# STR% SIZ% HGT% PER% CDS% CosT HCMPL
MS 29 STORAGE BUILDING 26000 .00
QUAL.. QG 100 MISC IMPR QUALITY 10 100.00 x 0
DEPR.. DX NO DEPRECIATION .00 - 9 0T
PCT COMPLETE 100
--FMV... 26,000
---------------------------------- IMPROVEMENT # 5 MAJOR IMPR-M R e e B e
MAIN FIN AREA.. 13,050.00 ACT/EFF YR/AGE.. 1996 2003 18 VISITED.. 1/01/2019 BY LR
STRAT.......... 85 DESCRIPT.... INDUSTRIAL-RIGID STL FR MAINTAINED.. 5/15/2023 BY SHERRYL
MAIN PERIM......... 498.00  MAIN GROUND SF.... 13,050.000
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC PCT UNITS RATE STR# STR% SIZ% HGT#%# PER% CDS% CosT HCMPL
MA 25R  INDUSTRIAL-RIGID STE 100 13059.00 31.29 1.00 94.00 116.00 445,226
EW @9  CORRUGATED METAL 100 498.00 .00 2]
- FD 53  CONTINUOUS SLAB - CO10@ 13050.00 .00 2]
- HC 56  UNIT HEATERS 100 13050.00 .77 10,048
- PLC COMMER PLUMB-EXTRA F100 1.00 927.52 927
- SP 51  COMMERCIAL WET 100 13050.00 1.33 17,356
RCN. .. PCT COMPLETE 1ee X 473,559
QUAL.. QG C3 C+- 100.00 x 473,559
DEPR.. D2 18 YEARS OLD 18.00 - 85,240 85,248 T
--FMV... MA PPG PPG MARKET AD] 100.00 x 388,319

httos:/iwww.webais.net/nc/cleveland/PropertvCard.php?pid=65692
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2/13/24, 11:41 AM Cleveland County NC Property Card

DATE 2/05/24 CLEVELAND COUNTY PAGE 4
TIME 10:06:52 PROPERTY CARD PROG# AS2006
USER SHERRYL FOR YEAR 2024

PIEDMONT AMISTAD LLC PARCEL ID.. 65692 PIN... 3293 1 219

---------------------------------- IMPROVEMENT # 5 MAJOR IMPR-M  ==========smemmmsmmommmemmo oo oo oo oo

it 174----mmmmmmmmmmmmmemmm oo +

7 7

5 5

FA- - e e 174----r-mmmmmmmmmmmommemmemo e +

------------- MA 25R  INDUSTRIAL-RIGID STE FLOOR: 1.0@ ~--------- TRAVERSE -----------=----=------o-omoo-
D R 174.00 D U 75.00 D L 174.00 D D 75.00

---------------------------------- IMPROVEMENT # 6 MAJOR IMPR-M  ==-======mo=mm=moomomememmmm—momoosocmoomo oo oe

MAIN FIN AREA.. 12,702.00 ACT/EFF YR/AGE.. 1990 2003 18 VISITED.. 1/01/2019 BY LR
STRAT......o... 85 DESCRIPT.... INDUSTRIAL-RIGID STL FR MAINTAINED.. 5/15/2823 BY SHERRYL
MAIN PERIM......... 494.00 MAIN GROUND SF.... 12,702.000
LOCATION #..... 29011 925 WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SIZ% HGT% PER% CDS% cosT %CMPL
AC 22 MEZZANINE FINISH 100 1280.00 26.24 91.00 30,563
AC 27  ABOVE AVERAGE INTERI 100 1280.00 31.47 91.00 36,655
MA 25R  INDUSTRIAL-RIGID STE 100 12702.00 31.29 1.00 94.00 112.00 418,416
EW 89 CORRUGATED METAL 100 494.00 .00 0
- FD 53 CONTINUOUS SLAB - CO10@ 12702.00 .00 0
- HC 56 UNIT HEATERS 100 12702.00 .77 9,780
-PLC COMMER PLUMB-EXTRA F100 5.00 927.52 4,637
- SP 51  COMMERCIAL WET 100 12702.00 1.33 16,893
RCN. .. PCT COMPLETE 100 X 516,946
QUAL.. QG C3 C+- 100.00 X 516,946
DEPR.. D2 18 YEARS OLD 18.00 - 93,049 93,049 T
--FMV... MA PPG PPG MARKET AD3 100.00 x 423,897

https://www.webagis.net/nc/cleveland/PropertvCard.php?pid=65692 193 4/5



2/13/24, 11:41 AM

DATE 2/05/24
TIME 10:06:52
USER SHERRYL

PIEDMONT AMISTAD LLC

e +

M B

1 C

: 1----coom--

7

3

b R L e D e T e P e L LT LT
............. AC 22
M U 73.00 M R
............. AC 27
M U 73.00 M R
............. MA 25R
D R 174.00 D U

STRAT.......... a5 DESCRIPT.... CANOPY 20 X 30 MAINTAINED.. 5/15/2823 BY SHERRYL
LOCATION #..... WASHBURN SWITCH RD #BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SIZ% HGT% PER% CDS% CosT %CMPL

MS e4 CANOPY 100 600.00 4.25 2,550
RCN. .. PCT COMPLETE 100 X 2,550
QUAL.. QG C3 C+- 100.00 x 2,550

DEPR.. 15 2 YRS OLD 13.e0 - 331 331 T

--FMv... 2,219

TOTAL PARCEL VALUES---- LAND / OVR IMPROVEMENTS / OVR TOTAL LAND/IMPROVE 2023 VALUE
FMV...... 344,520 2,536,152 2,880,672 2,880,672

APV...... 344,520 2,536,152 2,880,672 2,880,672

194

Cleveland County NC Property Card

CLEVELAND COUNTY
PROPERTY CARD
FOR YEAR 2024

PARCEL ID.. 65692

IMPROVEMENT #

Fommmmmmm e eeen +
1 :

6 H
----------- + H
7

3

MEZZANINE FINISH

47.00

D D 16.00 D R

ABOVE AVERAGE INTERI

47.00

D D 16.00 D R
INDUSTRIAL-RIGID STE FLOOR: 1.00
D L 174.00 D D

73.00

IMPROVEMENT #
ACT/EFF YR/AGE.. 2019 2019

httos://iwww.webais.net/nc/cleveland/PropertvCard.php?pid=65692

6 MAJOR IMPR-M

7 MISC IMPR-X

2

PAGE 5
PROG# AS2006

PIN... 3293 1 219
mem= TRAVERSE === muommmmma oo

80.00 D U 16.00 D L 80.00

m=m= TRAVERSE =-----cmcmommmmmcmcccmcaamaeem

80.00 D U 16.00 D L 80.00

==== TRAVERSE ------m--mmmmmmmmmmmmmmmamom

73.00

VISITED.. 11/18/2022 BY DB
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2/13/24, 11:42 AM Cleveland County NC Property Card

DATE 2/@5/24 CLEVELAND COUNTY PAGE 1
TIME 10:06:52 PROPERTY CARD PROG# AS2006
USER SHERRYL FOR YEAR 2024
PIEDMONT AMISTAD LLC PARCEL ID.. 65694 PIN... 3293 1 221
LOCATION. .. WASHBURN SWITCH RD
DEED YEAR/BOOK/PAGE.. 2823 1907 1924  ASSESSMENT NONE .00 .00 .00
280 EAST MAIN ST PLAT BOOK/PAGE.. 45 192 OWNER ID.. 1358955
LEGAL DESC:.337 AC PB45-192 OFF RD DISTRICT.. 16 LATTIMORE FIRE DIST
TOWNSHIP. .. 7 SANDY RUN
FOREST CITY NC 28@43- NBRHOOD... PPG  INDUSTRIAL-WASH SWITCH-@7
DESCRIPTION INDUSTRIAL
ROAD FRONT. PREV PARCEL 59850
MAINTAINED.. 10/23/2023 BY SHANACAMP  VALUED.. 4/25/2023 BY MARIEP
VISITED..... 11/18/2022 BY DB TYPE OF REVIEW ROUTING#. .
PARCEL STATUS... ACTIVE CATEGORY.. GROUP 108
-------------------------------------------- SALES HISTORY ======-=comemommmmm e mm e e se e m e mem e o mamaa
DEED BK/PAGE SALE DATE SALES INSTRUMENT DISQUALIFIED SALE AMOUNT STAMP AMOUNT DEED NAME
1907 1924 10/02/2023 DEED ADDITION PARCEL 2,500,000 5,000.00 PIEDMONT AMISTAD LLC
1896 2865 4/24/2023 DEED ADDITION PARCEL HANWHA ADVANCED MATERIALS AMER
1769 1438 4/26/2022 SPLIT/NO SALE SPLIT/NO SALE ELECTRIC GLASS FIBER AMERICA L
-------------------------------------------- LAND SEGMENTS ==semsememee s wstame e s o mm e s e i i e
LND STRAT LAND TOT CURRENT
#  ZONE CODE  TYPE/CODE LAND QTY LAND RATE DPT% SHP% LOC¥% SIZ% OTH% TOP% AD3J FMV
1 a5 AC CBS .337 30,000.00 .00 .00 100.00 .00 .00 .00 .00 10,110
TOTAL ACRES.. .337 TOTAL LAND FMV.. 19,110
TOTAL PARCEL VALUES---- LAND / OVR IMPROVEMENTS / OVR TOTAL LAND/IMPROVE 2023 VALUE
FMV...... 10,110 2] 10,110 10,110
APV...... 10,110 ] 19,110 190,110
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2/13/24, 11:42 AM

DATE 2/05/24
TIME 8:39:16

USER SHERRYL FOR YEAR 20
PIEDMONT AMISTAD LLC PARCEL ID.. 32575
LOCATION... WASHBURN SWITC

DEED YEAR/BOOK/PAGE. .
PLAT BOOK/PAGE. .

2023
280 EAST MAIN ST

LEGAL DESC:.244AC OFF RD 1
TANK
TOWNSHIP... 7 SANDY RUN
FOREST CITY NC 28043-
DESCRIPTION
MAINTAINED.. 10/23/2023 BY SHANACAMP  VALUED.. 7/21/202
VISITED..... 4/29/1998 BY TYPE OF REVIEW

PARCEL STATUS... ACTIVE

DEED BK/PAGE SALE DATE SALES INSTRUMENT DISQUALIFIED

1907 1924 10/02/20623 DEED ADDITION PARCEL
1896 2865 4/24/2023 DEED ADDITION PARCEL
1769 1438 6/12/2018 DEED MINERAL OR TIMB
1592 1508 3/10/201@ DEED LENDOR , GOVERNME
1568 0940 1/26/2009 DEED LENDOR , GOVERNME
7z 622 1/26/2009 PARENT PARCEL OTHER
72 622 1/01/1958 SALE QUALIFIED
-------------------------------------------- LAND SEGMENT
LND STRAT LAND
#  ZONE CODE  TYPE/CODE LAND QTY  LAND RATE
1 17 AC BASE .244 18,000.00
TOTAL ACRES.. .244
TOTAL PARCEL VALUES---- LAND / OVR IMPROVEMEN
FMV...... 5,244
APV...... 5,244

https:/fwww.webais.net/nc/cleveland/PropertvCard.php?pid=32575

CLEVELAND COUNTY
PROPERTY CARD

SALES HISTORY

Cleveland County NC Property Card

PAGE 1
PROG# AS52006

24
PIN... 3293 1 71

H RD

1907 1924  ASSESSMENT NONE .00 .00 .00

OWNER ID.. 1358955

313 WATER DISTRICT.. 55 CITY OF SHELBY(CO SCH)(WT
NBRHOOD... PPG  INDUSTRIAL-WASH SWITCH-@7

RESIDENTIAL

1 BY MAYES
ROUTING#. .
CATEGORY.. GROUP 1@@

SALE AMOUNT STAMP AMOUNT DEED NAME

2,500,000 5,000.00 PIEDMONT AMISTAD LLC
HANWHA ADVANCED MATERIALS AMER
ELECTRIC GLASS FIBER AMERICA L
PPG INDUSTRIES FIBER GLASS PRO
CITY OF SHELBY
CLEVELAND COUNTY

S i o o e YT S

TOT
ADJ

CURRENT

DPT% SHP% LOC% SIZ% OTH% TOP% FMV

.ee .00 60.00 .00 199.00 .00 119.40

TOTAL LAND FMV..

5,244
5,244

TS / OVR  TOTAL LAND/IMPROVE
@ 5,244
o 5,244

2023 VALUE
5,244
5,244

196
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Agenda Item: D-11
11) Management Reports:
a) Shelby City Park Economic Impact Report — 2023
b) Monthly Financial Summary — January 2024

Consent Agenda Item: (Rick Howell, City Manager)

Summary of Available Information:

» Copy of reports

City Manager’s Recommendation / Comments

The preceding reports and information are included on the City Council agenda in an
effort to provide you with regular updates on matters affecting the City. It is also an effort
to continue to provide transparency to the public related to how business is being
conducted on their behalf.
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Monthly Financial Summary
January 2024
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http://www.dor.state.nc.us/practitioner/sales/directives/SD-13-5.pdf
http://www.dor.state.nc.us/publications/salesdistribution_articles.pdf

City of Shelby

Utility Sales Tax Distribution (Formerly Utility Franchise Tax)

Last Three Years

Collection Period:

Received in:

FY 22

FY 23

FY 24

Budget

% of Budget
600,000.00

500,000.00

400,000.00

300,000.00

200,000.00

100,000.00

Third Second
Quarter Fourth Quarter First Quarter Quarter Totals
(July-Sept.) (Oct.-Dec.) (Jan.-Mar.) (Apr.-June)
December March June September

515,722.31 464,401.65 486,627.19 466,918.19  1,933,669.34

559,313.87 474,142.33 529,125.92 466,640.75  2,029,222.87

551,849.28

558,185.58 468,321.94 504,905.73 468,586.74  2,000,000.00
27.59% 0.00% 0.00% 0.00% 27.59%

Third Quarter Fourth Quarter First Quarter Second Quarter

Notes:

B FY 22 FY 23 FY 24 e=@==Budget

Effective July 2014, utility franchise tax was eliminated on sales of electricity and piped natural gas. A "hold harmless"

provision will keep local distribution levels at the amounts received during the 2013-14 Fiscal Year.
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City of Shelby

For FY24 - January 2024 (58.33% of Fiscal Year)

General Fund Expenditures by Division

ACCOUNT DESCRIPTION
Total 110411 GOVERNING BOARD
Total 110412 ADMINISTRATION
Total 110413 FINANCE
Total 110414 PURCHASING
Total 110416 HUMAN RESOURCES
Total 110419 CUSTOMER SERVICE
Total 110420 INFORMATION SERVICES
Total 110421 METER SERVICE
Total 110425 GARAGE
Total 110427 CITY HALL
Total 110431 POLICE
Total 110433 COMMUNICATION
Total 110434 FIRE
Total 110435 BUILDING INSPECTIONS
Total 110451 STREETS
Total 110453 AIRPORT
Total 110471 SOLID WASTE
Total 110491 GIS
Total 110493 PLANNING SERVICES

Total 110495 SPECIAL APPROPRIATIONS

Total 110612 PARKS & RECREATION

Total 110613 MAINTENANCE GROUNDS &

Total 110 GENERAL FUND

ORIGINAL APPROP  REVISED BUDGET YTD EXPENDED ENCUMB AVAIL BUDGET % USED
81,200 81,737 48,552.49 536.94 32,648 60.10 %
793,199 794,199 338,749.56 1,000.00 454,449 42.80 %
838,107 838,107 586,358.95 0.00 251,748 70.00 %
124,387 124,387 54,501.11 0.00 69,886 43.80 %
466,973 466,973 224,702.33 276.00 241,995 48.20 %
83,044 98,572 91,808.62 11,165.00 -4,402 104.50 %
516,007 532,153 295,707.21 51,460.63 184,985 65.20 %
921 56,498 36,539.26 0.00 19,958 64.70 %
924,726 924,726 435,999.19 121,925.00 366,802 60.30 %
113,000 117,200 59,572.87 15,750.00 41,877 64.30 %
9,103,400 9,408,158 5,081,556.28 140,646.99 4,185,955 55.50 %
964,800 964,800 469,697.39 0.00 495,103 48.70 %
7,563,440 5,649,246 3,694,769.55 70,659.14 1,883,817 66.70 %
543,850 543,850 300,633.39 276.00 242,941 55.30 %
1,447,150 1,468,025 704,552.25 2,744.73 760,728 48.20 %
517,225 517,225 330,448.60 3,065.53 183,711 64.50 %
2,232,160 2,425,651 1,258,912.80 321,024.95 845,713 65.10 %
127,089 127,089 67,935.46 192.88 58,961 53.60 %
629,050 683,707 421,757.01 15,832.55 246,117 64.00 %
3,725,800 4,525,319 2,212,330.65 0.00 2,312,988 48.90 %
2,185,025 2,265,932 1,173,273.33 14,984.95 1,077,674 52.40 %
1,784,200 1,845,489 960,245.97 112,866.95 772,376 58.10 %
34,764,753 34,459,041 18,848,604.27 884,408.24 14,726,029 57.30 %
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City of Shelby

For FY24 - January 2024 (58.33% of Fiscal Year)

Enterprise Funds Expenditures by Division

ACCOUNT DESCRIPTION
Total 610711 WATER ADMINSTRATION
Total 610713 WATER LINES OPERATIONS
Total 610714 WATER PLANT OPERATIONS
Total 610 WATER FUND

Total 620721 SEWER ADMINISTRATION
Total 620723 SEWER LINES OPERATIONS
Total 620724 SEWER PLANT OPERATIONS
Total 620 SEWER FUND

Total 630731 ELECTRIC ADMINISTRATIO
Total 630732 ELECTRIC PURCHASE
Total 630733 ELECTRIC LINES

Total 630 ELECTRIC FUND

Total 640741 NATURAL GAS ADMINISTRA
Total 640742 NATUTRAL GAS PURCHASE
Total 640743 NATURAL GAS LINES

Total 640 NATURAL GAS FUND

Total 650751 STORMWATER ADMINISTRAT
Total 650 STORMWATER FUND

ORIGINAL APPROP  REVISED BUDGET  YTD EXPENDED ENCUMB AVAIL BUDGET % USED

3,376,526 3,908,210 1,842,595.37 8,615.94 2,056,999 47.40 %
937,390 996,302 608,021.90 24,370.77 363,910 63.50 %
2,342,416 2,408,391 1,296,552.78 259,405.97 852,432 64.60 %
6,656,332 7,312,903 3,747,170.05 292,392.68 3,273,341 55.20 %
3,121,474 3,909,333 1,496,763.62 23,565.94 2,389,004 38.90 %
1,108,930 1,270,864 503,135.48 125,253.98 642,475 49.40 %
2,758,365 2,843,741 1,434,843.71 383,571.62 1,025,325 63.90 %
6,988,769 8,023,938 3,434,742.81 532,391.54 4,056,804 49.40 %
3,918,825 8,493,889 6,074,785.33 87,514.65 2,331,589 72.50 %
13,760,555 13,760,555 8,344,943.71 0.00 5,415,611 60.60 %
3,582,620 4,916,848 2,491,510.69 1,067,487.65 1,357,850 72.40 %
21,262,000 27,171,293 16,911,239.73 1,155,002.30 9,105,051 66.50 %
5,135,252 5,857,677 3,212,079.28 9,539.29 2,636,058 55.00 %
17,010,000 17,010,000 5,230,480.98 0.00 11,779,519 30.70 %
2,999,210 3,199,869 1,593,792.82 528,372.48 1,077,704 66.30 %
25,144,462 26,067,545 10,036,353.08 537,911.77 15,493,281 40.60 %
919,527 1,324,546 726,160.33 26,421.24 571,965 56.80 %
919,527 1,324,546 726,160.33 26,421.24 571,965 56.80 %
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Agenda Item: E-1
Unfinished Business
1) Adoption of an ordinance establishing a capital project ordinance and budgets
for the city of Shelby’s O. Max Gardner Home Acquisition and Restoration
Project: Ordinance No. 17-2024

Unfinished Business Item: (Rick Howell, City Manager)

Summary of Available Information:

» Ordinance No. 17-2024

City Manager’'s Recommendation / Comments

Ordinance No. 17-2024 is presented to Council at the time and if adopted would establish
an initial project budget ordinance for the Webbley project. I would recognize as revenue a
state directed grant to the City in the amount of $3,995,500. It would also appropriate
this same amount for the acquisition, planning, professional design services (architectural,
engineering, surveying, etc..) and construction of the Webbley project.

I would note that there are no local City funds committed for the project nor is it
anticipated that will be necessary.

No funds would be expended until final contract documents are received and executed
with the NC OSMB.

It is recommended that Ordinance No. 17-2024 be adopted and approved at this
time.
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ORDINANCE NO. 17-2024
AN ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE AND BUDGETS
FOR THE CITY OF SHELBY’S O. MAX GARDNER HOME
ACQUISITION AND RESTORATION PROJECT

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control Act
the City of Shelby finds it advisable and necessary to establish a capital project ordinance and budgets for the City of
Shelby’s O. Max Gardner Home Purchase and Restoration Project; and

WHEREAS, it is necessary for the City to establish a budget for this capital project and appropriate applicable
funds directed by the NC 2023 Appropriations Act needed for the administration and construction of this project in
order to comply with applicable provisions of the North Carolina Local Government Budget and Fiscal Control Act;
and,

WHEREAS, G.S. 159-13.2 provides that a City may undertake the acquisition and construction of capital
assets such as an historic site for restoration purposes by way of a capital project ordinance providing the necessary
balanced budget and funding for the life of the project;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY,
NORTH CAROLINA: The City of Shelby intends to take the initial steps to purchase the identified property and
prepare a master plan and construction for the restoration and preservation of the historic home of former Governor
O. Max Gardner. Accordingly, the following budget modifications are approved in accordance with the chart of
accounts heretofore established for the City of Shelby:

Section 1. The following revenues are available and amounts are hereby appropriated:

Webbley Acquisition & Restoration Project

Revenues:
State Grants 11101000-34501-WEBLY $3,995,500
Expenses:
Engineering/Architecture 111412-42004-WEBLY $ 600,000
Land 111412-52000-WEBLY $ 500,000
Construction 111412-53000-WEBLY $2,895,500

Section 2. The provisions of this capital project ordinance shall be entered in the minutes of the Shelby City
Council and copies filed with the City Manager as Budget Officer, the Finance Director, and the City Clerk for their
direction and guidance in receiving revenues and expending the monies due thereunder.

Section 3. This ordinance shall become effective upon its adoption and approval.

Adopted and approved this the 19th day of February 2024.

0. Stanhope Anthony I11
Mayor
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Ordinance No. 17-2024
February 19, 2024
Page 2

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney
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New Business

None

Agenda Item: G
City Manager’s Report
I will report to Mayor and Council about ongoing projects and issues. The projects and

issues reported upon are intended to be for your information and do not necessarily
require action by Council.

Agenda Item: H

Council Announcements and Remarks

I. Closed Session:
1) To discuss matters relating to the location or expansion of industries or
other businesses in the area served by the public body, including on a
tentative list of economic development incentives that may be offered by the

public body in negotiations pursuant to North Carolina General Statute 143-
318.11(a)(4).

J. Adjournment:

To adjourn a meeting of City Council, a majority of the Council members must
vote for a motion to adjourn.

1) Motion to adjourn
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