Shelby City Council Agenda Don Gibson Theater
Regular Meeting 318 South Washington Street
April 15,2024 at 6:00 p.m. Shelby, North Carolina
Welcome and Call to Order by Mayor O. Stanhope Anthony, ll|
Invocation
Pledge of Allegiance
A. Approval of Agenda

Discussion and revision of the proposed agenda, including consent
agenda, adoption of an agenda.

1) Motion to adopt the agenda as proposed or amended

B. Special Presentation:

1) Drinking Water Quality, PFAS Update - Brian Wilson, Water 1
Resources Director

C. Public Comment:

In accordance with City Council’s policy, public comment is only
taken at the second regular meeting each month. Any citizen who
wishes to address Council must register with the City Clerk prior
to 6:00 p.m. on the meeting night. The Mayor will call upon each
individual during this portion of the meeting and will allow three
(3) minutes to speak.

D. Public Hearings:

1) Consideration of a proposed ordinance amending the zoning 3-46
map of the City of Shelby, North Carolina for parcels 26465
and 26466 (Sulphur Springs Rd): Ordinance No. 31-2024

2) Consideration of a proposed resolution authorizing purchase 47-50
of the Hotel Charles pursuant to North Carolina General Statute
§ 158-7.1.: Resolution No. 26-2024
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3) Consideration of a proposed resolution authorizing purchase

of Webbley pursuant to North Carolina General Statute § 1568-7.1.:
Resolution No. 27-2024

E. Consent Agenda:

1)

2)

3)

4)

5)

F.

Prior to approval and adoption of the agenda, a Council Member may
move an item from the Consent Agenda to the regular agenda. Items
remaining on the Consent Agenda will be considered collectively
through a single motion and vote.

Approval of the Minutes of the Regular Meeting of April 1, 2024

Approval of a resolution adopting the City of Shelby’s Capital Asset
Policy: Resolution No. 28-2024

Approval of a resolution for the award of the contract for the City
of Shelby Eaves Road Water Main Extension Project: Resolution
No. 29-2024

Approval of a resolution approving conveyance of property (Habitat
property): Resolution No. 30-2024

Approval of Special Event applications:

a) First Friday at Greenbrook Design, requested date:
May 3, 2024

b) Shelby Pride Festival, requested date: October 12, 2024

Unfinished Business:

1) Adoption of an ordinance to amend the City of Shelby Code of
Ordinance to create the Carolina Harmony Trail Rules of Conduct:
Ordinance No. 32-2024

2) Adoption of an ordinance to amend the City of Shelby Code of
Ordinance to create the Uptown Shelby Social District: Ordinance
No. 33-2024

51-54

55-60

61-75

76-87

88-104

105-118

119-125

126-142
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3) Natural Gas Installation Policy: 143-203

a) Adoption of an ordinance amending the City of Shelby’s
Schedule of Fees: Ordinance No. 34-2024

b) Approval of a resolution to adopt the proposed City of
Shelby Natural Gas Line Installation Policy and the proposed
City of Shelby New Development Natural Gas Service
Agreement: Resolution No. 31-2024

G. New Business:

1) Stormwater Infrastructure Assistance Program: 204-247

a) Adoption of FY 2023-2024 Budget Ordinance Amendment:
Ordinance No. 35-2024

b) Approval of a resolution awarding the contract for the City
of Shelby Stormwater Infrastructure Assistance Program
Project at 1020 E Dixon Blvd., 1102 E Dixon Blvd., and
Grove Street in Shelby, North Carolina: Resolution No. 32-2024

H. City Manager’s Report 248
|I. Council Announcements and Remarks 248
J. Adjournment: 248

To adjourn a meeting of City Council, a majority of the Council
Members must vote for a motion to adjourn.

1) Motion to adjourn



B. Special Presentations:
Agenda Item B-1
1) Drinking Water Quality, PFAS Update — Brian Wilson, Water Resources Director

Presenting: (Brian Wilson, Director of Water Resources)

» Presentation

City Manager’'s Recommendation / Comments

This time is scheduled on City Council agenda to allow for a special presentation by
Water Resources Director, Brian Wilson. As you all may be aware water quality has been
in the news the last month or so. Specifically, you may have heard acronyms like PFAS or
terms like “forever” chemicals in the context of public water systems and EPA drinking
water standards. Any time a high-profile public service is mentioned so prominently

by both the local and national media I get questions from citizens/customers about

what it means for the City of Shelby. This presentation is intended to educate City
Council about this important issue so that you can be prepared to address questions

and concerns you may get from your constituents. This is merely a beginning point

and management and staff will keep you informed on what it may mean

environmentally and fiscally for our ratepayers.

I have included a few links below to news articles from a variety of sources and
viewpoints that address this topic.

EPA rule limits PFAS chemicals in drinking water : Shots - Health News : NPR

New rules aim to make drinking water safer in North Carolina by removing toxic chemicals

(wral.com)

300 water systems in NC, including mobile home parks, exceed new PFAS standards « NC
Newsline

First-ever PFAS 'forever chemical' limits on drinking water enacted by EPA | Fox News

This is informational only and no action is required of City Council at this
time.


https://www.npr.org/sections/health-shots/2024/04/10/1243775736/epa-pfas-forever-chemicals-drinking-water-limits
https://www.wral.com/story/new-rules-aim-to-make-drinking-water-safer-in-north-carolina-by-removing-toxic-chemicals/21371520/
https://www.wral.com/story/new-rules-aim-to-make-drinking-water-safer-in-north-carolina-by-removing-toxic-chemicals/21371520/
https://ncnewsline.com/2024/04/10/300-water-systems-in-nc-including-mobile-home-parks-exceed-new-pfas-standards/
https://ncnewsline.com/2024/04/10/300-water-systems-in-nc-including-mobile-home-parks-exceed-new-pfas-standards/
https://www.foxnews.com/us/biden-admin-enacts-first-pfas-forever-chemical-limits-drinking-water

C. Public Comment:

In accordance with City Council’s policy, public comment is only taken at the second
regular meeting each month. Any citizen who wishes to address Council must register
with the City Clerk prior to 6:00 p.m. on the meeting night. The Mayor will call upon
each individual during this portion of the meeting and will allow three (3) minutes to
speak.

Members of the public are asked to sign up prior to the meeting indicating their name
and street address for the record. Members of the public are asked to print your name
and address so that the Mayor may appropriately recognize you.

A reminder that it has been past practice of City Council to only listen to
public comment without reply except to refer citizens with requests and
concerns to the Office of the City Manager so that they may be addressed
in a timely fashion or included on a future agenda for consideration by
Council. If this is warranted and directed by City Council.



D. Public Hearings:
Agenda Item: D-1
1) Consideration of a proposed ordinance amending the zoning map of the City of

Shelby, North Carolina for parcels 26465 and 26466 (Sulphur Springs Rd):
Ordinance No. 31-2024

Presenting: (Justin Longino, Assistant City Manager)
Summary of Available Information:

» Memorandum dated April 10, 2024, from Justin Longino, Assistant City Manager to
Rick Howell, City Manager

Area Map, Surrounding Zoning Map, Future Land Use Map

General Application

Staff Report

Certified Recommendation

Mailed Letters to Adjacent Property Owners

Certified Mailing List

Notice of Public Hearing

Ordinance No. 31-2024

VVVYVYVVVY

City Manager’s Recommendation / Comments

This time is scheduled on the agenda for City Council to conduct the required public
hearing in accordance with the NC General Statutes. Following the conclusion of the
hearing the Council may act on the item under consideration. A certified
recommendations from the Planning and Zoning Board are included as part of the packet.
I would call attention to Mr. Longino’s memorandum noting that the zoning map
amendment is consistent with the City’s current land use plan. I would further note that
the recommendation of the Planning and Zoning Board is advisory in nature only and that
as a legislative matter Council has broad discretion to take action it believes is in the best
interests of the City. City Council has adopted plans and established an advisory board
for the purpose of providing reasonable guidance in the decision-making process.

The following excerpt from the NC General Statutes is provided as a reminder as to the
statutory guidance provided to Council when considering changes in zoning and

development regulations.

See Next Page



§ 160D-605. Governing board statement.

(a) Plan Consistency. — When adopting or rejecting any zoning text or map amendment, the governing
board shall approve a brief statement describing whether its action is consistent or inconsistent with an
adopted comprehensive plan. The requirement for a plan consistency statement may also be met by a clear
indication in the minutes of the governing board that at the time of action on the amendment the governing
board was aware of and considered the planning board's recommendations and any relevant portions of an
adopted comprehensive plan. If a zoning map amendment is adopted and the action was deemed inconsistent
with the adopted plan, the zoning amendment shall have the effect of also amending any future land-use map
in the approved plan, and no additional request or application for a plan amendment shall be required. A plan
amendment and a zoning amendment may be considered concurrently. The plan consistency statement is not
subject to judicial review. If a zoning map amendment qualifies as a "large-scale rezoning' under G.S. 160D-
602(b), the governing board statement describing plan consistency may address the overall rezoning and
describe how the analysis and policies in the relevant adopted plans were considered in the action taken.

(b) Additional Reasonableness Statement for Rezonings. — When adopting or rejecting any petition for
a zoning map amendment, a statement analyzing the reasonableness of the proposed rezoning shall be
approved by the governing board. This statement of reasonableness may consider, among other factors, (i) the
size, physical conditions, and other attributes of the area proposed to be rezoned, (ii) the benefits and
detriments to the landowners, the neighbors, and the surrounding community, (iii) the relationship between the
current actual and permissible development on the tract and adjoining areas and the development that would
be permissible under the proposed amendment; (iv) why the action taken is in the public interest; and (v) any
changed conditions warranting the amendment. If a zoning map amendment qualifies as a "large-scale
rezoning' under G.S. 160D-602(b), the governing board statement on reasonableness may address the overall
rezoning.

(c) Single Statement Permissible. — The statement of reasonableness and the plan consistency
statement required by this section may be approved as a single statement. (2019-111, s. 2.4; 2020-3, s. 4.33(a);
2020-25, s. 51(a), (b), (d).

After the conclusion of the public hearing City Council may act upon Ordinance
No. 31-2024



MEMORANDUM

To: Mr. Rick Howell — City Manager

From: Justin Longino — Assistant City Manager

Date: April 10, 2024

Subject: 1108 Sulphur Springs Road — Zoning Map Amendment

Background
The subject properties are located at 1108 Sulphur Springs Road (just off Earl Road) and

consist of parcels 26466 and 26465. They are located within the ETJ, just south of the City
limits. There is an existing single-family home on parcel 26466 and 26465 is currently
undeveloped. Combined, the two parcels total approximately 1.05 acres.

This is a conventional rezoning request taking the properties from R20 to R10. To meet the
dimensional requirements for R10, the developer will have to redraw the property lines, but
there is sufficient room to accommodate this.

The Comprehensive Land Use Plan identifies this site as Mixed Use, which calls for higher
intensity commercial uses as well as higher-density residential around intersections of
major thoroughfares. A conventional R10 District would allow for higher residential density
than R20, which is consistent with the Comprehensive Future Land Use Plan and
consistent with surrounding neighborhoods along Sulphur Springs.

Recommendation
This proposal is consistent with the Comprehensive Future Land Use Plan and is
consistent with development patterns in the area.

Staff and Planning Board recommend this proposed zoning map amendment.

Attachments

Area Map Mailed Letters to Adjacent Property
Surrounding Zoning Map Owners

Future Land Use Map Certified Mailing List

Application Notice of Public Hearing (newspaper ads)
Planning Board Staff Report Table of Permitted Uses

Certified Recommendation from Planning

Board
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i City of Shelby
Planning and Development Services Department

General Application

[AfrEL 4 AM@! s Qe 4 b

‘6 L LPHUR 5P At }H_al ZHEby  FTA
/

Applicant(s) Name: | ‘J_ﬁ/ /Ijr(a peRT) és LLC
Address: 8509 ParX Kd + 135
A 7 ﬁf - 4 g":x 2
Email: "._LL AumZiJ B .i?é' Ze .ﬂ (s
Phone: “ToY_ LY - L
Owner(s) Name: PN T JRoPerties LiC_
Email: y # HUm?- AD 2 Sy u'/ (o3,
Phone: T1OY L &Yy - [ Yan

Relationship to Property: wner @/ Developer, Contractor, etc. [ | Other:

Request for (Check all that apply): Project Information (Fill in applicable information):
[] Annexation (Contiguous & Satellite) Parcel Number:
[ ] Change in Tenant/Building Use Proposed Zoning:

(] site Plan Review & Zoning Permit Proposed Land Use:

[ ] Street Name Change _
[] Street/ROW Closing Previous Use:
(] Conditional Use Permit or Special Use Permit Approx. Building Sq. Ft.:
[] UDO Text Amendment

[ Zoning Map Amendment

Approx. Project Acreage:

[] Conditional Use Map Amendment Business Name:
[_] Zoning Permit or Home Occupation Permit Construction Sq. Ft.:
Valuation:

Provide a detanled descnptlon of the propos/gd project. Attach additional pages or documentation if necessary.
ﬁz.m x,,. ; x”‘k_ff“ TJo NIO

Oath: By signing, | hereby certlfy that all information that | have provided in this application is correct and
3 newledge. | understand that providing faise or |ncomplete mformatzon may be

;/5'/90;4/

Slgnature of Applicant Date”  /
Received by: Hale
June 2016



Staff Report

Shelbys

To: Shelby Planning & Zoning Board Date: February 26, 2024 i

From:  Brian Finnegan Meeting: March 21, 2024 ;:_.—'g
Planner File: #1199 .

OWNER: BVI Properties, LLC APPLICANT: Vernon Baumrind

LOCATION: 1108 Sulphur Springs Road PARCELID #s: 26465 & 26466

PRESENT ZONING: R20 REQUESTED ZONING: R10

SURROUNDING ZONING: North: R20  South: R10  East: Gl West: R20

UTILITIES: Water: No Sewer: No Floodplain: No Watershed: No

ANALYSIS: There are two properties identified in the petition: 1108 Sulphur Springs Road, Cleveland
County parcel 26466 and Cleveland County parcel 26465. The proposed site is in the ETJ just south of the
City Limits and the intersection of Sulphur Springs Road and Earl Road. There is a single-family house on
parcel 26466, and parcel 26465 is currently undeveloped. Combined, the two parcels total approximately
1.05 acres.

The applicant is requesting to rezone the properties from R20 to R10. This application is for a
conventional rezoning and all possible uses in the R10 district should be considered. Currently, parcel
26466 is a nonconforming lot of record and does not meet the minimum lot requirements of the current
R20 zoning district. However, if rezoned, there is enough road frontage and acreage to allow the two
properties to allow the interior property boundary to be realigned creating two conforming lots following
the minimum standards of R10. The differences in minimum lot standards between districts are:

District Lot Dimensions Comparison
Dimensions R20 R10
Lot Area (acres) 0.46 0.23
Front Setback 40ft 25ft
Side Setback 15ft 10ft
Rear Setback 25ft 15ft
Minimum Lot Width | 90ft 70ft

The R20 residential district is primarily intended to accommodate very low density single-family detached
dwellings, modular homes, two-family dwellings, and manufactured homes on individual lots in areas
that generally do not have access to public water supplies and are dependent upon septic tanks for
sewage disposal. The maximum density within the R20 district is approximately two dwelling units per
gross acre for single-family and two-family dwellings. Manufactured home parks are permitted within the
R20 district by special use permit. Nonresidential uses permitted within this district include customary
accessory, recreational, educational, and institutional land uses that are compatible with the low-density
residential character of the R20 district.

10



The R10 residential district is primarily intended for medium density residential neighborhoods. R10
allows for a density of approximately four units per acre. Other uses in R10 also include educational
institutions and recreational uses. Rezoning to R10 would remove the possibility of a future
manufactured home or park at this location.

This site is identified as Mixed Use on the City of Shelby Future Land Use Map. Although R10 is a
residential district with limited commercial use, a higher density of residential development is permitted
compared to what is allowed by right in R20. The 2009 Comprehensive Land Use Plan identifies Mixed
Use as:

Mixed Use

A Mixed Use Center is intended to concentrate a mix of higher-intensity commercial uses and
higher-density residential around intersections of major thoroughfares. A Mixed Use Center
benefits both residential and commercial uses. The co-location of more intense uses creates
opportunities for a sense of place not possible in a more sprawling pattern of commercial uses
along an arterial. The size of a Mixed Use Center could vary, but should remain within a half-mile
radius of its center, or approximately a 10-minute walk. The commercial core of a Mixed Use Center
would include retail, office, entertainment, and public facilities (such as post offices and churches).
The retail component would typically be a neighborhood center and include a supermarket, a
drugstore, and convenience retail. Residential uses can be higher densities than the surrounding
residential uses. Some existing Shelby neighborhood centers, such as the hospital area and
Cleveland Mall area have the potential to become the core of Mixed Use Centers. There is not a
zoning classification in the Shelby or Cleveland County ordinances specifically for a Mixed Use
Center; however, a zoning classification that could fit within a Mixed Use Center could be
Residential-Office (RO) in the Shelby ordinance.

STAFF COMMENTS: The Comprehensive Land Use Plan identifies this site as Mixed Use, which calls for
higher intensity commercial uses as well as higher-density residential around intersections of major
thoroughfares. A conventional R10 District would allow for higher residential density than R20, which is
consistent with the Comprehensive Future Land Use Plan and consistent with surrounding neighborhoods
along Sulphur Springs. As a result, staff recommends this proposed zoning map amendment.

11
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Certified Recommendation Shelby
City of Shelby Planning & Zoning Board SOk oRNaRY 'I'n'
o i

= |

lﬂ”

Case File: #1199

Amendment: A Zoning Map Amendment for property located at 1108 Sulphur Springs Road (having
Cleveland County parcel numbers 26465 and 26466) from Residential R20 to Residential
R10.

Recommendation: The Planning and Zoning Board recommends approval of the proposed
Zoning Map Amendment for property located at 1108 Sulphur Springs Road
(having Cleveland County parcel numbers 26465 and 26466) from Residential R20

to Residential R10.

Findings &

Reasons: 1. The proposed zoning map amendment is consistent with surrounding zoning.
2. The proposed zoning map amendment is consistent with surrounding uses.

Motion: Mr. Royster made the motion to recommend approval of the proposed zoning designation
of Residential R20 on the basis that the proposal is consistent with surrounding zoning
and uses.

Second: Mr. Hamrick

Action: This motion passed unanimously.

Signatures:  Brian Finnegan Mark Carter
Planner Planning and Zoning Board Chair

p ot Sk 7 DS
Date: 3/21/2024 /" Date: 3/21/2024

12



NORTH CAROLIN

Shelbyd

Post Office Box 207 * Shelby, NC 28151-0207

March 25, 2024

«AddressBlock»

RE: Parcels 26466 & 26465 — 1108 Sulphur Springs Rd — Proposed Zoning Map Amendment

«GreetingLine»

The City Council of the City of Shelby will conduct a public hearing during its regular meeting on

April 15, 2024, at 6:00 p.m. at 318 South Washington Street in the Don Gibson Theatre to consider a
proposed zoning map amendment from R20 Residential to R10 Residential Zoning District for
property located at 1108 Sulphur Springs Rd, Cleveland County Parcel Numbers 26466 and 26465.

Enclosed are the application, location map, and zoning map.

If you have any questions or require additional information, please contact me at
brian.finnegan@cityofshelby.com or 704-484-6829.

Sincerely,

Brian Finnegan

Planner

Enclosures

13



POTTER AMBER
128 DELMARRD
SHELBY NC 28152

BURGER PAUL ABURGER PAULA J
120 DELMAR RD
SHELBY NC 28152

SZOKE SOPHIA ALEXANDRA
ZSIGMOND

131 CRESTVIEW AVE
CANADA - -

SHEPPARD CHARLES ESHEPPARD
JOAN

110 DELMAR RD

SHELBY NC 28152

JAMES KENNETH ALLENJAMES
ASHLEY NICOLEW

102 DELMAR RD

SHELBY NC 28152

ANDERSON JOEL TANDERSON BETH
113 DELMAR RD
SHELBY NC 28152

PEELER JESSE
127 DELMAR RD
SHELBY NC 28152

TESSNEER ROBIN S
107 DELMAR RD
SHELBY NC 28150

ROBERTSON BRANDON M
101 DELMAR RD
SHELBY NC 28150

BLACKBURN RONALD W
1210 SULPHUR SPRINGS
SHELBY NC 28152

DELLINGER WILLIAM KDELLINGER
WENDY C

1737 N POSTRD

SHELBY NC 28150-9296

REYNOLDS MARTHA BLIFE ESTATE
118 DELMAR RD
SHELBY NC 28152

JONES PLUMBING INC
112 DELMARRD
SHELBY NC 28152

BRUNINK KARL HEINZBRUNINK KAY
108 DELMARRD
SHELBY NC 28152

PATTERSON DANNIELLE
A.PATTERSON AARON DEAN
109 DELMAR RD

SHELBY NC 28152

LANKFORD CAROLYN J
123 DELMARRD
SHELBY NC 28150

HAYNES ELVIS LHAYNES JASMINE
TACOLA

304 KIMBERLEE DR

SHELBY NC 28152-7326

ALLEN TERRYALLEN LAURIE D
18951 PENINSULA POIN
CORNELIUS NC 28031-7599

CABANISS KIMBERLY T
1206 SULPHUR SPRINGS
SHELBY NC 28152

HOYLE TIMOTHY DALECLARK RITA E
224 EAGLE COVE DR
CHERRYVILLE NC 28021

DUNCAN JIMMYDUNCAN BRITTANY
124 DELMAR RD
SHELBY NC 28152

EBNER SUSAN D
343 OLDE JACKSON TER
JEFFERSON GA 30549

PUTNAM TRACIE CONNER
8612 GLADE CT
HUNTERSVILLE NC 28078-5134

WILSON BERNICE SUE
C/0O BERNICE DACONS
KINGS MOUNTAIN NC 28086

MCMURRY SHIRLEY B
111 DELMAR RD
SHELBY NC 28152

DAVIS LYNDA S
125 DELMARRD
SHELBY NC 28152

BEAVER EMILY LOUISESELLERS
JERRY LEE JR

300 KIMBERLEE DR

SHELBY NC 28152

PARKER RUFUS DOUGLASPARKER
RUTHJ

247 ROSEBOROUGH RD

GROVER NC 28073-9684

PETTY PAMELAR
1208 SULPHUR SPRINGS
SHELBY NC 28152

PEARSON THOMAS LEEMORROW
KALYN ALYSSA

301 KIMBERLEE DR

SHELBY NC 28152
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BLY THOMAS K LIFE ESTATE
109 STONE ST
SHELBY NC 28152

KISER KYLE STEVENGUERRERO IVAN
ISRAEL

200 DELMAR RD

SHELBY NC 28152

MORROW FRANCES LIFE ESTATE
115 STONE STREET
SHELBY NC 28150

JENKINS ALLISON B. JENKINS
WESLEY K.

104 DELMAR RD

SHELBY NC 28152

TERRY JOSEPH BRIAN
303 KIMBERLEE DR
SHELBY NC 28152-7327

GORDON DATUS CGORDON JANE A
3431 RBT CORNWELL RD
LAWNDALE NC 28090

BVJ PROPERTIES LLC
8508 PARK RD #133
CHARLOTTE NC 28210

I certify that the letter to adjacent
property owners was mailed to the
above reference addresses on March
25,2024.

SHERIFF TIMOTHY MARKSHERIFF
ROBIN KENTER

101 STONE ST

SHELBY NC 28152

TEDESCO JOHN ATEDESCO LORI E
523 DAVISRD
SHELBY NC 28152-0720

CORRY ROSE B
111 STONE ST
SHELBY NC 28150

BRINTLEY JERRYBRINTLEY VERL
113 STONE ST
SHELBY NC 28152

SCRUGGS TYLER DSCRUGGS ERIKA
D

129 DELMAR RD

SHELBY NC 28152

ROYSTER H R HEIRSROYSTER DAVID
W Il ETALS

C/0 ROYSTER RENTALS

SHELBY NC 28151

CHAMPION MILES EUGENE
706 SKINNER RD
SHELBY NC 28152

SHERIFF TIMOTHY MARKSHERIFF
ROBIN KENTER

101 STONE ST

SHELBY NC 28152

KISER KYLE S. KISER IVAN G.
200 DELMAR RD
SHELBY NC 28152

STRAIN SAMUEL B JRSTRAIN MARTHA
JLIFE ESTATE

926 E MARION ST

EARL NC 28038-0154

PHILBECK MICHAEL DPHILBECK
PATRICIA

1805 ARBOR-WAY DR

SHELBY NC 28150

WRIGHT CALVIN EUGENE WRIGHTY
KAY ROBERTS

122 DELMAR RD

SHELBY NC 28152-7302

ALLEN DAVID WAYNE
PO BOX 1588
SHELBY NC 28151-1588

CHAMPION MILES EUGENE
706 SKINNER RD
SHELBY NC 28152
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NOTICE OF PUBLIC HEARING
ZONING MAP AMENDMENT

The City Council of Shelby, North Carolina will conduct a public hearing during its regular meeting at 6:00
p.m., Monday, April 15, 2024 in the Don Gibson Theatre at 318 South Washington Street, Shelby, North
Carolina to consider a proposed zoning map amendment from R20 Residential Zoning to R10 Residential
Zoning for two properties located at 1108 Sulphur Springs Rd, Cleveland County Parcels 26466 and
26465.

A more detailed description and map of these properties are available for public inspection in the
Planning and Development Services Department located at 315 South Lafayette Street, Shelby, North
Carolina, during regular business hours, 8:00 AM until 5:00 PM. Also, you can call (704) 484-6829 for
more information.

Persons interested in being heard on this matter are invited to comment on the proposed conditional zoning
district at the hearing, whether for or against. Comments may be presented orally at the hearing, in writing
prior to the hearing, or both.

Members of the public with special needs wishing to attend this meeting should call the City Clerk (704
484-6800) at least 24 hours prior to the meeting to request assistance.

Carol Williams
City Clerk

The Shelby Star:

Please publish this notice as a legal line ad on Monday, April 1, 2024 and the same ad again on
Monday, April 8, 2024.

Mail invoices with affidavits to Audrey Whetten Godfrey, City of Shelby, PO Box 207, Shelby, NC
28151. Thank you.
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Sec. 9-3. - Permitted uses.

9-3.1. Permitted use table.

(A) Table of permitted uses. Within each zoning district indicated on the official zoning map and

subject to all requirements and conditions specified in this ordinance, land, buildings, and

structures shall only be used and buildings and structures shall only be erected which are

intended or designed to be used for uses listed in the table of permitted uses, Table 9-3-1. In the

appropriate columns of table 9-3-1 uses permitted by right in the various districts are indicated by

a"Z", uses permitted by right subject to meeting additional development standards a set forth in

article XI (Development standards) are indicated with a "D", uses requiring a special use permit

from the board of adjustment are indicated by an "S2", and uses requiring a special use permit

from the city council are indicated by a "S1". A blank space in the table indicates that the use is not

permitted.

Table 9-3-1 Table of Permitted Uses

Ref. Zoning Districts
Use Type SIC R20 R10 |R8 | R6 | RR| RO INB | CB | GB GB2  CPD LI |Gl
RESIDENTIAL USES
Bed and breakfastor | 7011 | D D D |D
tourist home
Existing detached 0000 | S2 | S2 |S2|S2 S2
garage apartment
Family care home 0000 | Z yA Z Z |Zz |Z |Z Z |Z z
Modular home 0000 | Z yA Z 72 |Z |Z VA Z |Z z
Multifamily dwelling | 0000 D D |Z Z |Z |Z VA
(including
condominium)
Planned unit 0000 S2 | S2|S2 S2
development

17




Single-family 0000 | Z Z |2 |2 |Z Z |Z z

detached dwelling

Temporary shelter 0000 | S2 S2 |S2 |S2 |S2 |S2 |S2 |S2 S2 S2 | S2
Townhouse dwelling | 0000 D D |z |z |z2 |Z z
Two-family dwelling | 0000 | Z z z z zZ |Z z

(duplex)

ACCESSORY USES AND STRUCTURES

Accessory dwelling 0000 | D D D |D

unit

Accessory uses and 0000 | Z Z | Z |Z z Z |Z |Z z Z | Z
structures

(customary)

Caretaker dwelling 0000 | D D D D |D D |D
Communication 0000 | D D |D D |D D D |D D D |D
tower under 60 feet

in height

Emergency shelter 0000 | Z Z |z |z |z |z |Z7 |Z z Z |Z
Home occupation 0000 | D D |[D |Z z Z | Z YA

Satellite dish 0000 | D b /D |D |[D D D |D D D |D
antenna

Swimming pool 0000 | D b D |D D |D |D |D D D |D
RECREATIONAL USES

Athletic fields 0000 | D D |D |D |Z2 2 |2 |Z z Z |Z
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Civic, social and
fraternal

associations

8641

Country club with

golf course

7997

Dance school, music

instruction

7911

Golf course

7992

Physical fitness

center

7991

Private club or
recreation facility,

other

7997

Public park or
recreational facility,

other

7990

Sports and
recreation club,

indoor

7997

Swim and tennis

club

7997

EDUCATIONAL AND INSTITUTIONAL USES

Cemetery,
columbarium or

mausoleum

0000
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Cemetery, 0000 | Z z Z |72 [ Z |Z VA Z |Z |Z yA
columbarium or

mausoleum on same

property as church

Church or other 8661 | D D D |D |D |Z2 |Z Z |7 |Z z

place of worship

College, university, 8220 S2 S2 S2
technical institute

Day care center, 8322 | Z z Z |Z |Z |7 Z Z | Z VA VA Z | Z
adult and child, 5 or

less clients

Day care center, 8322 | D D D D |Z Z |Z VA VA Z | Z
adult and child, 6 or

more clients

Elementary or 8211 |S1T | ST |S1T ST |S1T|S1T ST ST |ST |S1 S1 S1 | S1
secondary school

Fire 9224 |S1 | ST |ST ST |ST |ST ST ST |ST |S1 S1 S1|S1
station/emergency

medical service

Government office 9000 Z |Z Z |Z |Z VA Z |Z
Hospital 8062 z zZ |Z z

Library 8231 | D D b/ b /D |D |(Z2 |Z |Z |Z Z Z |Z
Nursing and 8050 | D D D |D Z |Z z
convalescent home

Orphanage 8361 | D D |Z
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Police station 9221 Z
Psychiatric hospital 8063 Z
Retreat/conference 0000 S2
center

School 9411 Z
administration

facility

BUSINESS, PROFESSIONAL and PERSONAL SERVICES
Accounting, auditing | 8721 z
or bookkeeping

Administrative or 8740 Z
management

services

Bank, savings and 6000 z
loan, or credit union

Employment agency, | 7360 z
personnel agency

Engineering, 8710 YA
architect or survey

service

Finance or loan 6100 Z
office

Funeral home 7261 Z

Landscape and

horticulture services

21




Insurance agency 6411 VA z

Law office 8111 Z Z

Medical, dental or 8000 Z Z

related office

Photography, 7335 z yA

commercial studio

Real estate office 6500 Z Z

Tattoo studio S2

Utility lines 0000 Z

Utility related 0000 S1

appurtenances,

substation

RETAIL TRADE

ABC store (packaged | 5921 yA

liquor)

Antique store 5932 Z

Apparel and 5600 Z

accessory store

Appliance store 5722 Z Z
Arts and crafts 0000 yA

Auto supply sales 5531 Z Z
Bakery 5461 Z Z
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Bar, night club, 5813 S2 | S2 |S2 |S2 |S2
tavern

Boat sales 5551 Z |Z yA
Bookstore, except 5942 Z |zZ |z |Z z

adult bookstore

Building supply sales | 5211 zZ |Z z
Computer sales 5734 Z |zZ2 |z |Z z yA
Convenience store 5411 D Z Z YA Z YA
Department, variety | 5300 Z |Z |Z pA

or general

merchandise

Drugstore 5912 D |2 |2 |Z D
Fabric or piece 5949 Z |7 |Z z
goods store

Farm supplies and 0000 zZ |Z z
equipment

Floor covering, 5710 Z |7 |Z z yA
drapery or

upholstery

Florist 5992 Z |z |z |Z z

Food store 5400 Z |z |z |Z Z

Fuel oil sales 5980 Z |Z z yA
Furniture sales 5712 Z |Z |Z z
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Garden center or 5261 Z
retail nursery

Gift, novelty and 5940

souvenir shop

Hardware store 5251

Home furnishings, 5719

miscellaneous

Manufactured home | 5271

sales

Microbrewery and D
brewpub

Miscellaneous retail 5999

sales

Motor vehicle sales 5511 YA
(new and used)

Motorcycle sales 5571 z
Musical instrument 5736

sales

Neighborhood food

and beverage

services

Newsstand 5994

Office machine sales | 5999

Optical goods sales | 5995
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Outdoor Flea S2 | S2

Markets

Paint and wallpaper | 5231 Z |Z Z
sales

Pawnshop or used 5932 Z |Z yA
merchandise store

Pet store 5999 Z Z

Record and tape 5735 Z |Z

store

Recreational vehicle | 5561 z Z Z
sales

Restaurant (drive-in 5812 Z YA

or take out window

only)

Restaurant (with 5812 YA YA Z
drive-thru)

Restaurant (without | 5812 Z Z YA
drive-thru)

Service station, 5541 Z Z YA
gasoline sales

Sporting goods 5941 YA Z

store, bicycle shop

Tire sales 5531 z Z Z
Truck Stop 5541 Z |Z Z
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Video tape rental
and sales, except

adult video store

7841

WHOLESALE TRADE

Agricultural
chemicals, pesticides

or fertilizers

5191

Agricultural
products, other
including tobacco

auction warehousing

5159

Ammunition

5099

Animals and animal

products, other

5159

Apparel, piece goods

and notions

5130

Beer, wine or
distilled alcoholic

beverages

5180

Books, periodicals

and newspapers

5192

Chemicals and allied

products

5169

Drugs and sundries

5122
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Durable goods, 5099 yA
other

Electrical goods 5060 Z
Farm supplies, other | 5191 z
Flowers, nursery 5193 z
stock and florist

supplies

Forest products 5099

Furniture and home | 5020 Z
furnishings

Grain and field 5153

beans

Groceries and 5140 Z
related products

Hardware 5072 Z
Jewelry, watches, 5094 VA
precious stones and

metals

Livestock 5154

Lumber and other 5030 Z
construction

materials

Lumber, millwork 5031 Z
and veneer
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Machinery, 5082 z
construction and

mining

Machinery, 5080 VA
equipment and

supplies

Machinery, farm and | 5083 z
garden

Market showroom 0000 YA
(furniture, apparel,

etc.)

Metals 5051 YA
Minerals 5052

Miscellaneous 5199 Z
wholesale not

elsewhere classified

Motor vehicles 5012 Z
Motor vehicles, parts | 5010 yA
and supplies

Motor vehicles, tires | 5014 Z
and tubes

Paints and varnishes | 5198 Z
Paper and paper 5110

products
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Petroleum and 5170 yA
petroleum products

Plastic materials 5162 Z |Z
Plumbing and 5070 Z |Z
heating equipment

Professional and 5040 zZ |Z
commercial

equipment and

supplies

Resins 5162 z
Scrap and waste 5093 yA
materials

Sporting and 5091 Z |Z
recreational goods

and supplies

Tobacco and 5194 Z |Z
tobacco products

Toys and hobby 5092 Z |Z
goods and supplies

Wallpaper and paint | 5198 Z |Z
brushes

TRANSPORTATION, WAREHOUSING AND UTILITIES

Airport or air 4500 S1 | S1

transportation

facility
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Bulk mail and 4212 Z | Z
packaging

Bus terminal 4100

Communication or 4800 Z | Z
broadcasting facility

Courier service 4215 Z |Z
Demolition debris 0000 S1
landfill

Farm product 4221 Z |Z
warehousing and

storage

Hazardous and 4953 S2
radioactive waste

(transportation,

storage and

disposal)

Heliport 4522 S2 | S2
Marina 4493

Landing strip, flying | 0000 S2 | S2
field

Moving and storage | 4214 Z |Z
service

Outside bulk storage | 0000 Z |Z

30




All other radio,
television or
communication
tower over 60 feet in

height

0000

S2

S2

S2

S2

Public safety
communications

tower

0000

S1

S1

S1

S1

Railroad terminal or

yard

4010

Recycling materials
collection/processing

operations

0000

Refrigerated

warehousing

4222

Refuse and raw

material hauling

4212

Sewage treatment

plant

4952

S1

S1

S1

S1

Solar Energy

Facilities:

Roof-mounted,
parking lot cover, or
building integrated
(Level 1)




Ground-mounted
up to 50% of the
footprint of the
primary structure
(Level 1)

Ground-mounted <

Y% acre (Level 2)

Ground-mounted <

10 acres (Level 2)

Ground-mounted >

10 acres (Level 3)

S2

S2

Solid waste disposal
(nonhazardous),
including sanitary
landfills

4953

S1

Taxi terminal

4121

Telecommunications
facilities on existing

structures

0000

Trucking or freight

terminal

4213

Utility company

office

0000

Utility equipment

and storage yards

0000

Utility lines

0000
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Utility service facility

(no outside storage)

0000

Utility related
appurtenances,
substation > 500 feet
from a legal
conforming

residential use

0000

Utility related
appurtenances,
substation < 500 feet
from a legal
conforming

residential use

0000

S1

S1

S1

S1

S1

S1

ST

S1

S1

ST

S1

S1

S1

Warehouse (general

storage, enclosed)

4220

Warehouse (self-

storage)

4225

Water treatment

plant

0000

S1

ST

S1

S1

MANUFACTURING and INDUSTRIAL USES

Aircraft and parts

3720

Ammunition, small

arms

3482

S2

Animal feeds
(including dog and

cat)

2048
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Animal slaughter or | 0000 S2
rendering

Apparel and finished | 2300 Z |Z
fabric products

Arms and weapons | 3480 Z |Z
Asbestos, abrasive 3290 z
and related products

Asphalt plant 2951 yA
Audio, video and 3600 Z |Z
communications

equipment

Bakery products 2050 zZ |Z
Batteries 3691 z
Beverage products 2080 z
(alcoholic)

Beverage products 2086 Z |Z
(nonalcoholic)

Bicycle assembly, 3751 Z |Z
parts and

accessories

Boat and ship 3730 Z |Z
building

Brooms and brushes | 3991 Z |Z
Burial caskets 3995 Z |Z
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Chemicals, paints 2800

and allied products

Coffee 2095 Z
Computer and office | 3570 yA
equipment

Concrete, cut stone | 3200

and clay products

Contractors (no 0000 Z
outside storage)

Contractors, general | 1500 z
building

Contractors, heavy 1600

construction

Contractors, special | 1700 z
trade

Costume jewelry and | 3960 VA
notions

Dairy products 2020 yA
Drugs 2830 z
Electrical 3670 yA
components

Electrical equipment | 3600 z
Electrical industrial 3620 yA
apparatus, assembly
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Electrical industrial 3620 Z
apparatus,

manufacturing

Explosives 2892 S2
Fabricated metal 3400 Z
products

Fabricated valve and | 3490 Z
wire products

Fats and oils, animal | 2077 Z
Fats and oils, plant 2070 z
Fish, canned, cured 2091 yA
or frozen

Floor coverings 3996 Z |Z
(excluding carpet)

Food and related 2090 Z | Z
products,

miscellaneous

Furniture and 2500 Z | Z
fixtures

Furniture and 0000 Z |Z
fixtures assembly

Furniture framing 2426 Z |Z
Glass 3200 Z
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Glass products from

purchased glass

3231

Grain mill products

2040

Heating, equipment
and plumbing

fixtures

3430

Household

appliances

3630

Ice

2097

Industrial and
commercial

machinery

3500

Jewelry and

silverware (no

plating)

3910

Leather and leather
products (no

tanning)

3100

Leather and leather

products (tanning)

3100

Lighting and wiring

equipment

3640

Machine welding

shop
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Manufactured
housing and wood

buildings

2450

Measurement,
analysis and control

instruments

3800

Meat and poultry,
packing and
processing (no

rendering)

2010

Medical, dental and

surgical equipment

3840

Metal coating and

engraving

3470

Metal fasteners

(screws, bolts, etc.)

3450

Metal Processing

3350

Millwork, plywood

and veneer

2430

Miscellaneous
manufacturing
industries, not

elsewhere listed

0000

Motor vehicle

assembly

3710

38




Motor vehicle parts | 3714

and accessories

Motorcycle assembly | 3751

Musical instruments | 3930

Paper products 2670

Paperboard 2650

containers and

boxes

Pens and art 3950

supplies

Petroleum and 2900

related industries

Pharmaceutical 2834 z
preparations

Photographic 3861 z
equipment

Photographic 3861 YA
supplies

Pottery and related 3260 z
products

Preserved fruits and | 2030 yA

vegetables (no can

manufacture)

39




Primary metal 3300 z
products and

foundries

Printing and 2700 Z |Z
publishing

Pulp and paper mills | 2610 z
Rubber and plastics, | 3000 Z |Z
miscellaneous

Salvage yards, auto 5015 S2
parts

Salvage yards, scrap | 5093 S2
processing

Sawmill or planing 2420 Z
mills

Signs 3993 Z | Z
Soaps and cosmetics | 2840 Z | Z
Sporting goods and | 3940 Z |Z
toys

Sugar and 2060 Z |Z
confectionery

products

Surface active agents | 2843 z
Textile products (no | 2200 Z | Z
dying and finishing)
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Textile products 2260 yA
(with dying and

finishing)

Tires and inner 3011 yA
tubes

Tobacco products 2110 z
Wood containers 2440 yA
Wood products, 2411 Z
logging

Wood products, 2490 VA
miscellaneous

AGRICULTURAL USES

Intensive livestock 0000 S2
operation (see note

below)

MINING USES

Mining, quarrying, 1000 S2
sand pits, and

mineral extraction

MISCELLANEOUS AND TEMPORARY USES

Automobile parking | 0000 | Z yA yA

on same lot as

principal use

41




Temporary 0000 | Z Z Z |z |z |z |z |z |z |Z VA Z |Z
construction,
storage or office;
real estate sales or
rental office (with
concurrent building
permit for

permanent building)

Temporary 0000 | D D D |D D |D D D |[D |D D D |D
emergency,
construction, and

repair residence

Note: Chapter 3 of the City of Shelby Ordinances regulates the keeping of certain animals within

the corporate limits of the City of Shelby. Consequently, some animal operations may not be

permissible within zoning districts that are located within the Shelby corporate limits.

Z = Use permitted by zoning permit.

D = use permitted by zoning permit with development standards.
S1 = Special use permit required by city council.

S2 = Special use permit required by BOA.

(B) Formulation of permitted use table.

(1) The Standard Industrial Classification Manual - 1987 was utilized in the preparation of this
table and shall be referred to as a guide for purposes of interpretation by the UDO
administrator. SIC codes are used to refer to SIC classifications. Entries with 0000 in the

Reference SIC column do not correspond to any classification in the SIC Manual.

(2) When a use is not listed in the permitted use table, the UDO administrator shall classify it with
that use in the table most similar to it. The SIC Manual shall serve as a guide in classifying any
unlisted use. If the UDO administrator should determine that a use is not listed and is not

similar to a use in the permitted use table, then said use is prohibited.

(3) Rental and leasing of any commodity shall be permitted under the same classification and in
the same districts as are sales of that commaodity, unless rental or leasing of that commodity is

listed separately in the permitted use table.
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(4)

If an industrial plant or facility involves two (or more) manufacturing activities with different
SIC codes on the same zone lot, the industrial plant shall be permitted only in those zoning
districts where the more restricted activity is permitted. (For example, an industrial plant
preparing canned peanuts and also manufacturing the cans is allowed in those zoning districts

permitting can manufacturing.)

9-3.2. Permissible uses not requiring permits. Notwithstanding any other provisions of this ordinance, no

zoning, special use, or conditional use permit is necessary for the following uses:

Streets.

Electric power, telephone, telegraph, cable television, gas, water, and sewer lines, wires or pipes,

together with supporting poles or structures, located within a public right-of-way.

Any accessory building with a building dimension of 12 feet or less.

Farm buildings except for buildings on a bona fide farm used for nonfarm purposes and buildings

used for feeder/breeder operations.

9-3.3. Change in use.

(A) A substantial change in use of property occurs whenever the essential character or nature of the

activity conducted on a lot changes. This occurs whenever:

(M
(2)

The change involves a change from one principal use category to another.
If the original use is a combination use, the relative proportion of space devoted to the
individual principal uses that comprise the combination use changes to such an extent that

the parking requirements for the overall use are altered.

If the original use is a combination use, the mixture of types of individual principal uses that

comprise the combination use changes.

If the original use is a planned unit development, the relative proportions of different types of

dwelling units change.

If there is only one business or enterprise conducted on the lot (regardless of whether that
business or enterprise consists of one individual principal use or a combination use), that
business or enterprise moves out and a different type of enterprise moves in (even though the
new business or enterprise may be classified under the same principal use or combination use
category as the previous type of business). For example, if there is only one building on a lot
and a florist shop that is the sole tenant of that building moves out and is replaced by a
clothing store, that constitutes a change in use. However, if the florist shop were replaced by
another florist shop, that would not constitute a change in use since the type of business or
enterprise would not have changed. Moreover, if the florist shop moved out of a rented space
in a shopping center and was replaced by a clothing store, that would not constitute a change
in use since there is more than one business on the lot and the essential character of the

activity conducted on that lot (shopping center-combination use) has not changed.
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A mere change in the status of property from unoccupied to occupied or vice-versa does not constitute a
change in use. Whether a change in use occurs shall be determined by comparing the two active uses of the
property without regard to any intervening period during which the property may have been unoccupied,

unless the property has remained unoccupied for more than 180 consecutive days or has been abandoned.

(C) A mere change in ownership of a business or enterprise or a change in the name shall not be

regarded as a change in use.
9-3.4. Combination uses.

(A) When a combination use comprises two or more principal uses that require different types of
permits (zoning, special use, or conditional use), then the permit authorizing the combination use
shall be:

(1) A special use permit if any of the principal uses combined requires a special use permit.

(2) A conditional use permit if any of the principal uses combined requires a conditional use

permit.
(3) Azoning permit in all other cases.

(B) When a combination use consists of a single-family detached residential subdivision that is not a
planned unit development and two-family or multifamily uses, the total density permissible on the
entire tract shall be determined by having the developer indicate on the plans the portion of the
total lot that will be developed for each purpose and calculating the density for each portion as if

it were a separate lot.

9-3.5. Prohibited uses. Within certain overlay districts some uses are specifically prohibited. The following

uses are prohibited in the overlay districts listed.

(A) WSIV critical area overlay district: The following uses are prohibited:
(1) New landfills;
(2) New sites for land application of residuals; and
(3) New sites for land application of petroleum-contaminated soils.

(B) WSIV protected area overlay district: The following uses are prohibited:
(1) No uses are prohibited.

(C) FHO flood hazard overlay district: The following uses are prohibited in designated floodways:
(1) Buildings, including manufactured homes; and
(2) Any use that would cause any increase in base flood levels.

(D) AO airport overlay district: Reserved.

(Ord. No. 38-2005, 8 1, 11-21-2005; Ord. No. 1-2006, 8 1, 1-9-2006; Ord. No. 40-2007, & 1, 8-20-2007; Ord. No. 21-
2008, 8 1, 5-19-2008; Ord. No. 32-2013, 9-16-2013; Ord. No. 12-2014, 3-17-2014; Ord. No. 16-2014, 4-7-2014; Ord.
No. 4-2015, 2-2-2015; Ord. No. 13-2016, 3-21-2016; Ord. No. 8-2018 , 2-19-2018; Ord. No. 45-2019 , 7-15-2019;
Ord. No. 59-2019, 9-16-2019; Ord. No. 24-2020, 7-20-2020; Ord. No. 16-2021 , 8 1(Exh. A), 4-19-2021)
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ORDINANCE NO. 31-2024

A PROPOSED ORDINANCE AMENDING THE ZONING MAP OF
THE CITY OF SHELBY, NORTH CAROLINA FOR
PARCELS 26465 and 26466

WHEREAS, the City of Shelby has received an application requesting the rezoning of property
on Sulphur Springs Road (Parcels 26465 and 26466) located in Cleveland County and
contiguous to the corporate limits of the City of Shelby; and,

WHEREAS, the Shelby Planning and Zoning Board has reviewed said application for a zoning
change and has made its findings and recommendations to City Council; and,

WHEREAS, the Shelby Planning and Zoning Board found that the zoning change is consistent
with the Comprehensive Land Use Plan for the proposed land use and consistent with the
surrounding industrial zoning and uses; and,

WHEREAS, in accordance with GS 160D-602, a public hearing on this proposed rezoning was
held by City Council on April 15th after due publication of said hearing as required by law; and,

WHEREAS, after hearing all who wished to be heard on this matter and upon review of the
findings and recommendations of the Planning and Zoning Board, City Council now desires to
act on this matter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. This zoning change is reasonable and in the public interest based on being consistent
with the City of Shelby Comprehensive Land Use Plan for the proposed land use.

Section 2. In accordance with Chapter 160D, Article 6 and Article 7 of the North Carolina
General Statutes, as amended, the Shelby Unified Development Ordinance and Shelby Zoning
Map (Appendix A of the Shelby City Code), the parcels on Sulphur Springs Road (Parcels 26465
and 26466) are hereby amended from R20 to R10.

Section 4. The City Clerk of the City of Shelby is hereby authorized and directed to cause the
provisions of Section 2 of this ordinance to be properly codified, and the City Clerk is further
authorized and directed to cause her official records and the Official Zoning Map of the City of
Shelby to be properly amended to reflect the approved zoning changes.

Section 5. This ordinance shall become effective on April 15", 2024 upon its adoption and
approval.
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ADOPTED AND APPROVED this the 15th day of April 2024.

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney

O. Stanhope Anthony III
Mayor
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Agenda Item: D-2

2) Consideration of a proposed resolution authorizing purchase of the Hotel Charles
pursuant to North Carolina General Statute § 158-7.1.: Resolution No. 26-2024

Presenting: (Jason Lunsford, City Attorney)

Summary of Available Information:

» Memorandum dated April 2, 2024, from Jason Lunsford, City Attorney to Rick
Howell, City Manager

» Notice of Public Hearing

» Resolution No. 26-2024

» NC General Statute 158.7.1

City Manager’s Recommendation / Comments

This time is scheduled on City Council agenda to conduct a public hearing on the City’s
intent to purchase the Hotel Charles property. NC General Statute 158.7.1 requires that
City Council hold a public hearing any time there is an appropriation or expenditure for
economic development purposes. It is and has been the City’s intent to acquire the
Charles Hotel property for the purchase price of $850,000 from BankOZK with the stated
desire to attract a developer who will invest in reestablishing an uptown boutique hotel.
The City has previously secured grant funding from a program (Opportunity Appalachia)
through the Appalachian Regional Commaission to assist with this effort. City Council has
previously appropriated the funding for this purpose. Following the public hearing the
City will be asked to adopt Resolution No. 26-2024 which then allows the City to proceed
to closing on the purchase of this property, which is now tentatively scheduled for
Thursday, April 23rd.

As you all know the City has received 3 proposals from developers interested in the
project. Staff from the City and the Development Finance Initiative from the UNC Chapel
Hill School of Government are currently evaluating those proposals as well as seeking
clarification from the developers. An update on the RFP process will be provided to City
Council in the 30-60 days.

It is my recommendation that Resolution No. 26-2024 be adopted and approved
by City Council following the closing of the public hearing.
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To: Rick Howell

From: Jason Lunsford, City Attorney
Date: April 2, 2024

RE: Purchase of the Hotel Charles

INTRODUCTION:

The City of Shelby seeks to purchase the Hotel Charles for the purpose of future economic
development and has entered into a contract for the purchase and future development of this
historic property. The purchase and sale of real property by a city is governed by N.C. Gen. Stat.
§ 158-7.1. This statute authorizes municipalities to make appropriations for economic development
purposes so long as City Council finds that the economic development will aid in the creation of
jobs, increase the tax base, and help bring businesses to the city.

The property is located at 106 South Lafayette Street and is known as the Hotel Charles or also
commonly known as the Blanton Building and listed as Tax Parcel 17090, Deed Book 1662 Page
827 within the Cleveland County Register of Deeds. The City is interested in purchasing
approximately 9,000 square feet of first floor retail and office space, and approximately 18,100
square feet for lodging or like use along the second and third floors. The estimated cost for
purchase of this interest is $850,000.00, which the City plans to appropriate funding from the
Electric Fund to effectuate the purchase.

A public hearing was noticed for April 15, 2024, and it is recommended that the City proceed with
the purchase of the property pursuant to the authority of N.C. Gen. Stat. § 158-7.1.

RECOMMENDATION:

Following the public hearing on April 15, 2024, it is recommended that City Council approve a
resolution entitled: RESOLUTION AUTHORIZING PURCHASE OF THE HOTEL CHARLES
PURSUANT TO NORTH CAROLINA GENERAL STATUTES § 158-7.1.
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NOTICE OF PUBLIC HEARING
PURCHASE OF REAL PROPERTY

Pursuant to N.C. Gen. Stat. § 158-7.1 alerting the public to the City of Shelby’s plans to
purchase property located at 106 South Lafayette Street and is known as the Hotel Charles
or also commonly known as the Blanton Building and listed as Tax Parcel 17090, Deed Book
1662 Page 827 within the Cleveland County Register of Deeds. The interestin which the City
seeks includes approximately 9,000 square feet of first floor retail and office space, and
approximately 18,100 square feet for lodging or like use along the second and third floors. A
map of the property is available at the City of Shelby Planning & Development Services
office, 315 S. Lafayette St, Shelby, NC. The estimated cost for purchase of this interest is
$850,000, which the City plans to appropriate funding from the Electric Fund to effectuate
the purchase. The City has, with City Council’s approval, contracted with the Development
Finance Initiative (DFI) with the School of Government (SOG) to solicit bids for the future
redevelopment and improvements of this historic building, ultimately contributing to the
City’s growth, jobs, housing, and attracting future business. City Councilintends to approve
the purchase given the above information. The City Council will hold a public hearing on the
City’s proposed acquisition of this property at 6:00 P.M. on Monday, April 15, 2024, in the
Don Gibson Theatre, 318 S. Washington Street, Shelby, NC. The City Council invites all
interested persons to attend and present their views.

The Shelby Star:
Please publish this notice as a legal line ad on Friday, April 5, 2024.

Mail invoices with affidavits to Audrey Whetten Godfrey, City of Shelby, PO Box 207, Shelby,
NC 28151. Thank you.
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RESOLUTION NO. 26-2024

AUTHORIZING PURCHASE OF THE HOTEL CHARLES
PURSUANT TO NORTH CAROLINA GENERAL STATUTE § 158-7.1

WHEREAS, pursuant to North Carolina General Statute § 158-7.1, the City of Shelby is
authorized to purchase real property for economic development which will aid in the creation of
jobs, increase the tax base, and help bring businesses to the City; and

WHEREAS, after hearing public comment, City Council finds that purchase of the property
located at 106 South Lafayette Street and known as the Hotel Charles or also commonly known as
the Blanton Building and listed as Tax Parcel 17090, Deed Book 1662 Page 827 within the
Cleveland County Register of Deeds, will aid in the creation of jobs, increase the tax base,
employment, and help bring businesses to the City; and

WHEREAS, the cost of the property is eight hundred fifty thousand dollars ($850,000.00); and

WHEREAS, City Council adopted an amendment to the City’s budget ordinance appropriating
the funds necessary to fund this project; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The City of Shelby is authorized pursuant to N.C. Gen. Stat. § 158-7.1 to expend
approximately eight hundred fifty thousand dollars ($850,000.00) of City funds to acquire the
Hotel Charles.

Section 2. The Mayor of the City of Shelby, North Carolina is authorized to execute the documents
necessary to acquire the land described above for economic development purposes.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and approved this the 15" day of April, 2024.

O. Stanhope Anthony, 111
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: D-3

3) Consideration of a proposed resolution authorizing purchase of Webbley pursuant
to North Carolina General Statute § 158-7.1.: Resolution No. 27-2024

Presenting: (Jason Lunsford, City Attorney)

Summary of Available Information:

» Memorandum dated April 2, 2024, from Jason Lunsford, City Attorney to Rick
Howell, City Manager

» Notice of Public Hearing

» Resolution No. 27-2024

» NC General Statute 158.7.1

City Manager’s Recommendation / Comments

This time is scheduled on City Council agenda to conduct a public hearing on the City’s
intent to purchase the Webbley property. NC General Statute 158.7.1 requires that City
Council hold a public hearing any time there is an appropriation or expenditure for
economic development purposes. It is the City’s intent to acquire the O. Max Gardner
house and property located at 403 South Washington Street for the not to exceed purchase
price of $450,000 from Webbley Mansion, LLC, a North Carolina limited liability company with
the stated desire to undertake an historic preservation of the home. The City has
previously secured funding from a directed grant within the budget approved by the NC
General Assembly in the amount of $3,950,500. City Council has previously adopted a
project budget ordinance appropriating the funding for this property acquisition and
restoration. Following the public hearing the City will be asked to adopt Resolution No.
27-2024 which then allows the City to proceed to closing on the purchase of this property,
which is now tentatively scheduled for Thursday, April 18th,

It is my recommendation that Resolution No. 27-2024 be adopted and approved
by City Council following the closing of the public hearing.
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To: Rick Howell

From: Jason Lunsford, City Attorney
Date: April 2, 2024

RE: Purchase of the Webbley

INTRODUCTION:

The City of Shelby seeks to purchase the Webbley for the purpose of future economic development
and has entered into a contract for the purchase and future development of this historic property.
The purchase and sale of real property by a city is governed by N.C. Gen. Stat. § 158-7.1. This
statute authorizes municipalities to make appropriations for economic development purposes so
long as City Council finds that the economic development will aid in the creation of jobs, increase
the tax base, and help bring businesses to the city.

The property is located at 403 S. Washington Street, Shelby, NC 28150 commonly known as the
“Webbley” and also identified as tax Parcel No. 17885 and recorded in book 1902 Page 506 in the
Cleveland County Register of Deeds. The estimated cost for purchase of this interest is
$450,000.00, which the City will utilize the funds received from a directed grant of approximately
$3,900,000.00 from the State of North Carolina for the purchase and rehabilitation.

A public hearing was noticed for April 15, 2024, and it is recommended that the City proceed with
the purchase of the property pursuant to the authority of N.C. Gen. Stat. § 158-7.1.

NEXT STEPS:
Following the public hearing on April 15, 2024, it is recommended that City Council approve a

resolution entitle: Resolution Authorizing Purchase of the Charles Hotel Pursuant to North
Carolina General Statutes 158-7.1.
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NOTICE OF PUBLIC HEARING
PURCHASE OF REAL PROPERTY

Pursuant to N.C. Gen. Stat. § 158-7.1 alerting the public to the City of Shelby’s plans to
purchase property located at 403 S. Washington Street, Shelby, NC 28150 commonly known
as the “Webbley” and also identified as tax Parcel No. 17885 and recorded in book 1902
Page 506 in the Cleveland County Register of Deeds. A map of the property is available at
the City of Shelby Planning & Development Services office, 315 S. Lafayette St, Shelby, NC.
The property was the home of the late O. Max Gardner, the fifty-seventh (57) governor of
North Carolina and Shelby native. The State of North Carolina has provided a directive grant
of approximately $3,900,000.00 to purchase and restore the home. The City will utilize this
grant to purchase the Webbley at a cost of roughly $450,000.00. The City will then work with
the Development Finance Initiative (DFI) with the School of Government (SOG) to help plan
and design future utilization options, any of which will increase the tax base, improve the
present condition of the home, increase job opportunities, and preserve the historic
structure for future generations to come. With these considerations in mind, the City
Councilintends to authorize the purchase of the Webbley. The City Councilwill hold a public
hearing on the City’s proposed acquisition of this property at 6:00 P.M. on Monday, April 15,
2024, in the Don Gibson Theatre, 318 S. Washington Street, Shelby, NC. The City Council
invites all interested persons to attend and present their views.

The Shelby Star:
Please publish this notice as a legal line ad on Friday, April 5, 2024.

Mail invoices with affidavits to Audrey Whetten Godfrey, City of Shelby, PO Box 207, Shelby,
NC 28151. Thank you.
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RESOLUTION NO. 27-2024

AUTHORIZING PURCHASE OF THE WEBBLEY
PURSUANT TO NORTH CAROLINA GENERAL STATUTES § 158-7.1

WHEREAS, pursuant to North Carolina General Statutes § 158-7.1, the City of Shelby is
authorized to purchase real property for economic development purposes economic development
which will aid in the creation of jobs, increase the tax base, employment, and help bring businesses
to the City; and

WHEREAS, after hearing public comment, City Council finds that purchase of the property
located at 403 S. Washington Street, Shelby, NC 28150 commonly known as the “Webbley” and
also identified as tax Parcel No. 17885 and recorded in book 1902 Page 506 in the Cleveland
County Register of Deeds, will aid in the creation of jobs, increase the tax base, and help bring
businesses to the City; and

WHEREAS, the cost of the property is four hundred and fifty thousand dollars ($450,000.00);
and

WHEREAS, the City of Shelby received a directed grant from the State of North Carolina for the
purchase and restoration of this historic building in the amount of three million nine hundred
ninety-five thousand five hundred dollars ($3,995,500.00); and

WHEREAS, City Council adopted an amendment to the City’s budget ordinance appropriating
the funds necessary to fund this project; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The City of Shelby is authorized pursuant to N.C. Gen. Stat. § 158-7.1 to expend
approximately four hundred and fifty thousand dollars ($450,000.00) of City funds to acquire the
Webbley.

Section 2. The Mayor of the City of Shelby, North Carolina is authorized to execute the documents
necessary to acquire the land described above for economic development purposes.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and approved this the 15" day of April, 2024.

O. Stanhope Anthony, I1I
Mayor
ATTEST:

Carol Williams
City Clerk
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E. Consent Agenda:
Agenda Item: E-1
1) Approval of the Minutes of the Regular Meeting of April 1, 2024

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:
Please read and offer changes as you deem necessary.

» Minutes of the Regular Meeting of April 1, 2024

City Manager’s Recommendation / Comments

Approve the minutes as presented or as amended by the Mayor and City Council
via the Consent Agenda.
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MINUTES

Regular Meeting of Shelby City Council April 1, 2024
Don Gibson Theatre Monday, 6:00 p.m.

Present: Mayor O. Stanhope Anthony, Ill, presiding; Council Members Andrew
L. Hopper, Sr., David Causby, Violet Arth, David White, Charles Webber, and
Emilie Bullock; City Manager Rick Howell, MPA, ICMA-CM, Assistant City
Manager Ben Yarboro, Assistant City Manager Justin Longino, MBA, City
Attorney Jason Lunsford, City Clerk Carol Williams, Director of Human
Resources Deborah (Deb) Jolly, Director of Finance Elizabeth (Beth) Beam,
CPA, Fire Chief William Hunt, EFO, Chief of Police Brad Fraser, Public Works
Director Scott Black, Director of Water Resources Brian Wilson, Economic
Development Officer Brandon Ruppe, Public Information and Communications
Officer Chip Nuhrah, and Jennipher H. Harrill, Social Media Manager, Blue Eyes
Media Connections

Absent: Deputy City Clerk Breanna Jones

Mayor Anthony called the meeting to order at 6:00 p.m. and delivered the
invocation.

Ms. Arth led the Pledge of Allegiance.

A. Approval of agenda:
1) Motion to adopt the proposed agenda presented.
ACTION TAKEN: Upon a motion by Mr. White, City Council voted
unanimously to approve the agenda as presented
B. Special Presentations:

1) Chip Nuhrah, City of Shelby Public Information and Communications
Officer, update on Panhandling Project

Mr. Nuhrah briefed Council on an initiative the City of Shelby has been working
on regarding panhandling in our area. Mr. Nuhrah explained panhandling is not
just a Shelby issue but is an issue nationwide. Mr. Nuhrah gave a definition of
panhandling which is the practice of asking for money in public spaces.

Mr. Nuhrah stated the goal of the City of Shelby Panhandling Program is to
educate the public on alternative ways to give that help people in need in our
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community in a way that is responsible. Mr. Nuhrah then provided City Council
with details of the Panhandling Project which consists of:

e Coordination with agencies in our area that citizens can donate
money/time to that will provide aid to those in need, such as, The United
Way, Cleveland County Health Department, and Cleveland County Rescue
Mission.

e New printed and digital brochures have been created that will be
distributed throughout the area to inform citizens of ways they can help.

o A dedicated page on the City of Shelby website with details of the
program, www.cityofshelby.com/panhandling.

¢ New signage at major intersections will explain the Panhandling Program
with detailed information.

Mr. Nuhrah gave the locations of the new signs and stated the signs, and the
brochures will be set up and available in the next few weeks.

C. Public Hearing:

1) Consideration of a proposed ordinance to extend the corporate limits of
the City of Shelby, North Carolina: Ordinance No. 25-2024

Mr. Longino presented this item to Council by stating this hearing is only for
annexation purposes. Mr. Caleb Peeler submitted a voluntary annexation
petition for parcel number 5430 which consists of approximately 75 acres in the
ETJ off of Eaves Road across from Webb Memorial Lawns. Mr. Longino stated
the parcel is currently zoned as R6-CZ. Mr. Longino concluded by stating that
city staff has reviewed the petition for annexation and determined that the city
can service this property and staff recommends approval of this annexation.

Mayor Anthony opened the public hearing at 6:08 p.m.

Caleb Peeler, whose business address is 211 Patton Drive, Shelby, North
Carolina stated since there wasn’t any one to speak in opposition of the
annexation, he would yield his time.

Mayor Anthony closed the public hearing at 6:09 p.m.

ACTION TAKEN: Upon a motion made by Mr. White, City
Council voted unanimously to approve Ordinance No. 25-2024
entitled, “A PROPOSED ORDINANCE TO EXTEND THE
CORPORATE LIMITS OF THE CITY OF SHELBY, NORTH
CAROLINA”.
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D. Consent Agenda:

Mayor Anthony presented the consent agenda. Ms. Arth moved to approve the
consent agenda and the following items were unanimously adopted:

1) Approval of the Minutes of the Regular Meeting of March 18, 2024

2) City of Shelby FY 2023-2024 Budget Ordinance Amendment #7 (project
Grizzly repayment): Ordinance No. 26-2024

3) City of Shelby FY 2023-2024 Budget Ordinance Amendment #8: (Shell Bidg.
#4 repayment): Ordinance No. 27-2024

4) City of Shelby FY 2023-2024 Budget Ordinance Amendment #9: (Dept. budget
adjustments): Ordinance No. 28-2024

5) Adoption of an ordinance establishing a capital project ordinance and
budgets for the City of Shelby’s Dog Park Project: Ordinance No. 29-2024

6) Approval of a resolution authorizing an application for the US Department of
Energy’s Grid Resilience and Innovation Partnership (GRIP) Grant through
ElectriCities of NC, Inc.: Resolution No. 24-2024

7) City of Shelby Telecommunications Pipeline Installation Project:

a) Adoption of an ordinance establishing a capital project
ordinance and budgets for the City of Shelby’s
Telecommunications Pipeline Installation Project:
Ordinance No. 30-2024

b) Approval of a resolution to approve the contract for the
agreement for reimbursement of telecommunications
pipeline installation: Resolution No. 25-2024

8) Approval of a Special Event Application:
a) Shelby Sprint 5K, requested date: May 11, 2024

9) Management Reports:

a) Monthly Financial Summary - February 2024

END OF CONSENT AGENDA
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D. Unfinished Business:

None

E. New Business:

1) Consideration of appointments to City advisory boards and
commissions:

a) Airport Advisory Board
Mayor Anthony reported the terms of three incumbents, Robert Farrow, Barry

Beaver and Dicky Amaya concluded February 2024. All three incumbents
wish to continue to serve.

There are two applications on file in the Clerk’s office:

e Gustavo Martinez
e Matt Albinger

Mrs. Bullock nominated Mr. Farrow, Mr. Beaver and Mr. Amaya.

ACTION TAKEN: Upon a motion by Mrs. Bullock, City Council
voted unanimously to close the nominations and appoint the
nominees.

F. City Manager’s Report

Mr. Howell asked Council if Monday, April 29" and Tuesday, April 30" would
work for our Budget Workshops. By consensus, Council agreed to those
dates. The workshops will be held at the Don Gibson Theatre, starting at
noon with lunch provided.

Mr. Howell also reminded Council of the Town and State Dinner on
Wednesday, April 3" in Hickory. Those that are attending should meet at City
Hall at 4:00 p.m. to ride together.

Mr. Howell acknowledged our newest hire, Brandon Ruppe. Mr. Ruppe will

be our new Economic Developer with a variety of duties. Council welcomed Mr.
Ruppe and look forward to working with him.

G. Council Announcements and Remarks
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Mr. White mentioned First Baptist Church has a new minister and invited all
to attend if so inclined.

Ms. Arth apologized for missing our last City Council meeting; it was her
daughter’s 10" birthday.
H. Adjournment:

1) Motion to adjourn

ACTION TAKEN: Upon a motion made by Ms. Arth, City Council
voted unanimously to adjourn the meeting at 6:16 p.m.

Respectfully submitted,

Carol Williams
City Clerk

O. Stanhope Anthony, li|
Mayor

Minutes of April 1, 2024
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Agenda Item: E-2

2) Approval of a resolution adopting the City of Shelby’s Capital Asset Policy:

Resolution No. 28-2024

Consent Agenda Item: (Beth Beam, Director of Finance)

Summary of Available Information:

>

VVVVYVYY

Memorandum dated April 4, 2024, from Beth Beam, Director of Finance to Rick
Howell, City Manager

Capital Assets

Capital Asset Transfer Form

Capital Asset Disposal Form

Capital Asset Register

Resolution No. 28-2024

City Manager’s Recommendation / Comments

Resolution No. 28-2024 is presented for City Council consideration at this time via the
Consent Agenda. If approved this resolution would approve the revised Capital Asset
Policy proposed by the Finance Director. This policy sets forth new and amended
guidelines to be used by management, department directors and staff with how capital
assets will be handled in terms of asset life cycle. It covers matters such as acquisition,
processing/record keeping, inventory control and disposition. This policy was last updated
in 2009.

It is my recommendation that Resolution No. 28-2024 be adopted and approved
by City Council at this time via the Consent Agenda.
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To: Rick Howell, City Manager

From: Beth B. Beam, Director of Finance
Date: April 4, 2024

Subject: Capital Asset Policy

Background:

The City of Shelby continually reviews its policies to ensure compliance with
new/changing laws and mandates. We also review our policies to ensure that they protect
the interest of the City and follow recommended best practices. The City’s Capital Asset
Policy was last revised on November 16, 2009.

Review and Comments:

The Capital Asset Policy has been revised. This document will be the source of the
underlying principals used in the management of capital asset practices.

Recommendation:

The recommendation from staff is to approve the attached resolution to adopt the Capital
Asset Policy.
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Effective Date: April 14, 2024
Last Revision Date: Nov. 16, 2009

Shelbya
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CAPITAL ASSETS

Purpose

It is the intent of this policy to provide Department Directors and those designated as asset
custodians with a comprehensive reference of all aspects of the life cycle of an asset. Thisincludes
acquisition, processing/record keeping, inventory control, and disposition of a capital asset.

Overview of Capital Assets

Capital assets are specific items of property that (1) are tangible in nature, (2) have an estimated
life of more than one year, and (3) have a significant value. The significant value test is important
because the City of Shelby has individual assets that are tangible and long-lived, but whose value
is so small that the time and expense incurred in maintaining detailed account and inventory
records for them are not justified. The threshold set by the City of Shelby (herein referred to as
the City) is $5,000 per individual item.

Classifications/Valuation of Capital Assets

Capital assets owned by the City should be controlled and recorded in MUNIS. Finance will be
responsible for creating and maintaining the registry database. Capital assets should be
accounted for at cost or, if the cost is not practicably determinable, at estimated cost. Donated
capital assets should be recorded at their estimated fair value when received. The cost of a capital
asset includes purchase price or construction cost and ancillary charges necessary to acquire the
asset or to place it in the intended location and condition for use. Ancillary charges include costs
such as transportation charges, site preparation, professional fees, legal claims directly
attributable to asset acquisition, and certain interest costs during construction. Accounting
classifications and valuation of capital assets are:
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Land — A capital asset entry in this account reflects the acquisition cost of land and the
rights to the land owned by the City. It includes all land held in fee simple and all rights to the
land that have no termination date. If purchased, valuation of land includes such costs as
purchase price, legal fees, filing, excavation, and other costs related directly to acquisition and
preparation for use. Right of way and easements are recorded at purchase cost plus legal costs.
If land is acquired by gift, the valuation recorded should be the appraised value at the time of
acquisition. All land and permanent rights to land (e.g., easements) should be recorded and
capitalized without regard to any significant value.

Buildings — A capital asset entry that reflects the acquisition cost of permanent structures
owned by the City used to house persons and property. Permanently installed fixtures to or
within these structures are considered parts of the structure. The cost of major improvements
to structures is included in this account. If purchased, the valuation of buildings includes such
costs as purchase price, acquisition legal fees, and other professional fees (related to design or
construction). If acquired by gift, the valuation recorded should be the appraised value at the
time of acquisition. Preliminary design and engineering are not included in this valuation and are
expensed as incurred. All buildings should be recorded at acquisition cost without regard to
significant value. Additions to buildings of less than $10,000 should not be recorded.

Improvements Other Than Buildings/Distribution/Collection System Improvements — A
capital asset entry that reflects the acquisition cost of permanent improvements, other than
buildings, which add value to the land or improve the use of the land. Examples of such
improvements are fences, retaining walls, drainage systems, sidewalks, driveways, water lines,
and sewer lines. Note that when used in connection with capital assets, the terms
“Improvements” and “Betterment” have different meanings. Improvements are assets
permanently attached to land. Betterments are additions to or changes in existing depreciable
assets intended to increase their efficiency or prolong their useful lives.

The basis of valuation is the same as for buildings. All improvements other than buildings should
be recorded at acquisition without regard to significant value. Additions (betterments) to these
improvements of less than $5,000 should not be recorded.

Equipment — A capital asset entry that reflects the value of tangible property, not
permanently affixed to real property, which is useful in carrying out operations for the City.
Examples of equipment are machinery, furniture, tools, and computers. Vehicles are also
considered equipment, but a separate account labeled Vehicles is used for cars, trucks, and other
NCDMV tagged equipment. The basis of valuation of purchased equipment includes the net
contract price, transportation charges, and the cost of installing special devices or other
preparations required to place the asset in its intended use. The basis of valuation of donated
equipment is the appraised value at the date acquired. For vehicles, it will also include taxes,
tags, and fees necessary to put the vehicle in drivable service. Equipment costing $5,000 and
more should be recorded as capital assets. Additions to equipment costing $5,000 or more should
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be recorded as capital assets. Equipment costing less than the above should not be recorded
except:

1. Assets costing less than $5,000 for which property records are required to
be maintained by the terms of a grant or other agreement should be
capitalized regardless of value for each separate asset record.

2. Equipment costing less than $5,000 that the City desires to control may be
capitalized regardless of value for each asset record. An example would be
a vehicle or trailer that requires license plates in order to use.

Infrastructure — A capital asset account that reflects the value of property that is the basic
foundation or framework of the City. Infrastructure includes roads, bridges, curbs, gutters,
streets, sidewalks, drainage systems and similar assets that are immoveable and of value only to
the City. The basis of valuation of infrastructure includes cost of land, materials, labor,
transportation and any other costs incurred to put infrastructure into a condition for use.
Infrastructure costing $100,000.00 and more should be recorded as capital assets.

Construction in Progress — A capital account that reflects the cumulative total of
construction projects that will be capitalized upon completion of the project but are not yet
completed. Examples would include water and sewer lines and buildings under construction at
year-end that will be capitalized upon completion.

Depreciation

Due to the City’s required implementation of GASB 34, depreciation should be recorded in the
accounts of all the City funds. This includes assets recorded in the General Fund, Special Revenue
Funds, Capital Project Funds, and the Enterprise Funds. Depreciation will be calculated using the
straight-line method over the estimated number of years deemed as the useful life of the asset.
Capital assets will be depreciated on a straight-line basis using the approved schedule of useful
life.

ESTABLISHMENT OF USEFUL LIVES IN YEARS
Buildings 50
Improvements 20
Furniture/Fixtures 10
Automobiles 5
Equipment (non- 7
computer)

Computer Equipment 3

Useful life may, on a case-by-case basis, need to be altered from the above.
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Recording Capital Assets

The City is required by NC General Statutes (G.S. 159-26) to record and control capital assets.
Capital assets require both physical and fiscal controls. Fiscal controls, consisting of records listing
the assets owned, location of the assets, custodial responsibilities and asset values, are intended
to facilitate physical controls. The City may acquire capital assets by several methods: purchase,
lease-purchase, construction, eminent domain, tax foreclosures, and gifts. Once assets have been
acquired and properly recorded on the books of account, subsidiary records on each asset should
be set up by Finance with the following information:

Type — Governmental or Enterprise (Proprietary)
Class
Sub-class code
Asset tag number
Description
Serial Number
Date of acquisition
Cost
Name of vendor
. Check Number
. Purchase Order number if applicable
. Fund and account from which purchased
. Department of custody
. Location of asset and asset tag placement
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Asset Accounting, and Internal Controls

Maintaining a complete and accurate accounting for capital assets with significant value is
important for several reasons. In addition to being required, a good system of capital assets
accounting facilitates overall control and custody of the City’s property. Additionally, it permits
the assignment of direct responsibility for custody and proper use of specific assets to individual
departments and provides data essential to the proper management of capital assets, including
repairs, maintenance management, and acquisition of adequate insurance coverage. An
accounting of capital assets is required for the preparation of a satisfactory and complete financial
report. To meet the test of full disclosure, an annual financial report of the City must include
complete capital asset information.

The stewardship responsibility involved in safeguarding such a large public investment is of the
utmost importance to sound financial administration. Stewardship duties include ensuring that
appropriate property is acquired, maintained, used, and disposed of in the City’s best interests.
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The Department Director will ensure that the asset is used for the purpose for which it was
acquired and that there is no personal or unauthorized use. The Department Director will record
the receipt of the asset, examine the asset to make sure that no damage was incurred during
shipment, and confirm that the asset was received in good working order. The Department
Director is also responsible for arranging necessary preventative maintenance and needed repairs
to keep the item in proper working condition. Each department is responsible for reviewing its
business practices and processes for capital assets and determining where risks exist and where
and how controls can be established to mitigate these risks.

Another responsibility of stewardship is insurance protection of capital assets. Adequate
insurance coverage can further reduce the risk of loss of capital assets. To determine the
adequacy of insurance protection, complete and accurate property records are essential.
Complete records will establish the ownership, value, condition, location, and custodian of all
local government property. This information will allow officials and agents to best match the
coverage to the asset. Knowing the value of assets permits the optimum insurance coverage and
prevents excess or insufficient coverage. Excess insurance coverage results in unnecessary cost
and insufficient coverage means excess risk. In addition, up-to-date capital asset records provide
valuable information for proof-of-loss if a claim for loss is filed.

The Department Director/Asset Custodian will maintain up to date information on the
department’s assets. Thisincludes but is not limited to maintaining a file of Capital Asset Registers
for active assets, conducting a periodic internal review/inventory, notifying through proper
procedures the acquisition, transfer, and disposal of department assets.

Yearly inventories should be taken by the authorized personnel within each department. An audit
by the Finance Department will take place no less than once within a five-year period. Each
capital asset (acquired after the initial inventory) must have its own file created to retain related
information. This file will be maintained separately by Type and Department, in order by asset tag
number in the Finance Department. The file will contain the signed Capital Asset Register which
provides all required information and a copy of the invoice. All other information related to the
asset (e.g., maintenance agreements, maintenance histories, ownership certificates, contacts for
trouble shooting, etc.) will be held in a file by the Department Director/Asset Custodian. The
Custodian is responsible for retaining this information along with a copy of the Capital Asset
Register and for having easy and timely access to the records for all active assets.

Disposition of an asset, whether by transfer, sale, or loss is reported to Finance using the
appropriate forms as outlined in the procedure section. The Finance department will remove the
asset from the department’s active list and dispose of the asset in MUNIS.

TRANSFER: A transfer of an asset occurs whenever it changes location, building, department, or
account. The responsibility for notification falls to the transferring department. Finance will
update the records to reflect the transfer.
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SALES: Sales of capital assets must be approved by the Department Director and appropriate
forms completed as outlined in the procedure section of this policy.

LOSS: Loss is incurred when an asset is destroyed or stolen. Appropriate forms are submitted
along with any insurance claim information to the Finance department. Assets that are
missing/lost will be reported immediately to the City Manager and a thorough investigation
conducted.

Assets will be written off the books, along with accumulated depreciation, when the asset is no
longer in use. Assets fully depreciated, but still in use, will remain on the books. Certain assets
that are capitalized and depreciated as a group will be written off the year the group asset
becomes fully depreciated.

Procedures

Capital assets as defined in the policy are registered, recorded and tracked from the time of
acquisition until they are disposed of. Department Directors are responsible for ensuring that
capital assets are safeguarded, well maintained, documented, including having an easily
accessible listing of their capital assets from the time of acquisition to disposal. Directors may
delegate some of the responsibility to a department Asset Custodian. Once an asset has been
recorded, any changes in status whether transferred, sold, damaged, stolen, or lost, must be
recorded within that assets record. The following procedures shall be observed for all
acquisitions, transfers, and disposals of assets.

Acquisition
All capital assets are recorded in accordance with the acquisition method of the asset. Methods
as defined by the policy are purchase, donation, and construction of assets.

PURCHASE: Once a need for the asset is determined, an estimated cost is established and
budgeted for in a capital outlay account. No capital asset may be acquired in an operating
account, nor may an operating expenditure be charged to a capital outlay account. A requisition
is completed and sent to the Purchasing Department. Once a purchase order is issued, the asset
may be ordered. Upon receipt of the asset, Finance should be notified by submitting all relevant
documents and information from the vendor. An invoice and/or packing list would be the
preferred form of communication. The information should include Year, Make, Model VIN/Serial
Number, and original cost new. Once the Accounting Manager has assigned the Asset ID and
receives verification that the invoice has been paid, a Capital Asset Register form will be
completed for each asset. The form will contain all information as required per the Capital Asset
Policy. The asset tag will be attached to the form and sent to the Department Director/Asset
Custodian. The Director/Custodian will review the form for accuracy, supply any missing
information, sign the form, and return the form to Finance. The asset tag should be removed and
placed on the asset. No asset should be placed into service until the tag has been received and
placed on the asset and confirmation of insurance is provided. The department will keep a signed
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copy of the Capital Asset Register on file until the asset is either transferred or disposed. Once
the original signed form has been returned, Finance will add the new asset to MUNIS and file the
original paperwork. In addition, for all non-vehicle tagged items, Finance will notify Risk
Management to add the equipment to the City’s insurance policy. All active asset registers will
be filed first by the type (Governmental or Proprietary) and then by department.

DONATION: Capital assets that the City receives through donation are recorded as
follows. Documentation from the Donor should include Year, Make, Model, VIN/Serial Number,
and the Fair Market Value established. The department receiving an asset will notify Finance to
have the item added to the City’s insurance policy.

When the ID is assigned, Finance will complete the Capital Asset Register form, attach the
tag, and send to the Department Director/Custodian. The form should be reviewed for accuracy
and complete any missing information. The department will keep a signed copy of the Capital
Asset Register on file until the asset is either transferred or disposed. Once the original signed
form has been returned, Finance will add the new asset to MUNIS and file the original paperwork.
All active asset registers will be filed first by the type (Governmental or Proprietary) and then by
department.

CONSTRUCTION: Capital assets to be created through construction such as buildings,
utility lines, renovations, or system improvements are accounted for through a different process.
Once a capital project is identified and estimated costs are determined, a project budget is set
up and a project number assigned to track the costs. Bid proposals are obtained and reviewed.
The Capital Project Ordinance is amended to include any engineering/professional services, and
construction costs and contracts are awarded and signed. All Capital Project Ordinances are
approved by the City Council. If a capital project isincomplete at year-end, the costs accumulated
during the year are capitalized as construction-in-progress. When the project is completed, the
total cost of the capital project is reclassified from construction-in-progress to the appropriate
asset classification. Finance will assign an Asset ID and complete a Capital Asset Register form
for the project. The asset tag will be placed on the paperwork and filed with other capital
improvement assets. The departments will not receive a copy of the paperwork.

Transfers

A transfer of an asset occurs whenever it changes location, building, department, or account. The
responsibility for filing the Capital Asset Transfer form falls to the transferring department. All
information on the form should be completed and appropriate signatures acquired. The form
should be sent to the Accounting Manager in Finance along with the department’s copy of the
Capital Asset Register form. Finance will update MUNIS with the appropriate information and the
Capital Asset Register form will be forwarded to the new department for their records.
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Disposal

Capital assets no longer owned or in possession of the City shall be removed from the capital
asset records. Disposing of an asset may result from any of the methods described below.
Regardless of the type of disposal, the department with current custody that is disposing of the
asset must complete the Capital Asset Disposal Form. Note that no asset may be disposed of
without prior approval from the Department Director.

SELL: If the plan is to sell an asset, the Capital Asset Disposal form should be completed
by the disposing department. The top section of the form must be fully completed, and the
department’s copy of the Capital Asset Register should be attached. When the item is delivered
to the Warehouse for sale on GovDeals, the paperwork is to be given to the Warehouse manager
to sign and acknowledge receipt of the item. The Warehouse manager will forward the
completed paperwork to Finance. Finance will notify Risk Management in HR to remove the asset
from the City’s insurance policy. Payment from GovDeals will be sent to Finance for deposit and
Finance will record the asset disposal in MUNIS.

SCRAP: If the item is not worth selling through GovDeals and will be scrapped, please
complete the appropriate section of the Capital Asset Disposal form. Notify Finance to remove
the asset(s) from the City’s insurance policy. Attach the department copy of the Capital Asset
Register and send both forms to Finance.

OTHER: Items that may have been destroyed, stolen, or lost must also be reported to
Finance for proper removal. Complete the appropriate section of the Capital Asset Disposal form,
attach the department copy of the Capital Asset Register, and any other documentation requested
and forward to Finance. Contact Finance to have the item removed from the City’s insurance
policy. Please note if the item was destroyed, stolen, or lost, it must be reported immediately to
the City Manager.

Accurate recording of each asset establishes accountability that, in turn, provides a foundation
for creating additional safeguards. A physical inventory is the only way to establish initial
accountability. Such an inventory is required when establishing a capital assets accounting system
and periodically thereafter to ensure the system’s continued accuracy. Taking an inventory
involves making a physical inspection of capital assets and listing them in some systematic
manner. Every year in conjunction with the insurance verification process, each Department will
conduct an audit of their department’s physical inventory. The Accounting Manager will generate
a physical inventory report from the MUNIS database of each department’s assets. Any
discrepancies should be thoroughly investigated and reported to the Accounting Manager in
order to keep the database up to date. MUNIS will be updated yearly to accommodate all current
fiscal year transactions. In addition, over a three- or four-year period, physical inventories will be
performed for all departments by the Finance department.

The Finance department may implement other policies, procedures, and changes as necessary to
this policy.
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CITY OF SHELBY

CAPITAL ASSET REGISTER

Capital Asset Tag #: Capital Asset GL ID Number: 0.00
Item Description:
Serial Number: City Vehicle Number:
Manufacturer: Est. Useful Life:
Date Purchased: Purchase Order Number:
Vendor:
Cost: Check Number:
G/L Account Number: GFAAG Account #
Current Physical Location:
Building: Room:
Fund #: Department #:
Placement of Capital Asset Tag:
Additional Information:
Signature: Date:

FOR FINANCE USE ONLY

ASSET RECORD UPDATED

Has Risk Management been contacted to add item to insurance policy? Y /N

Signature: Type: Class: Subclass: Date:

Revised November 2023

Instructions: Please review all information currently on the form for accuracy. Write in any changes
that are needed. Supply information for areas that are blank in the top section. Complete
the Current Physical Location section to include where the asset will be stored as well as the
Fund and Department information. Remove the asset tag that is attached to the form and
place the tag on the asset. List where on the asset you placed the tag and add any additional
information as needed. Sign and date before making a copy to keep on file for your department
Send original form to the Accounting Manager in the Finance Department.

IMPORTANT NOTE: Going forward, the department copy of any Capital Asset Register for assets
purchased after 12/1/23 will need to be attached to any transfer or disposal form when submitted.
You should have a Capital Asset Register (on file) for each tagged item in your deparment's
possession that was purchased after 1/1/23
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Sl A CITY OF SHELBY
\titSioi) | m CAPITAL ASSET TRANSFER FORM

i

ASSET INFORMATION
Asset Tag#: Make/Model:
Manufacturer: Serial Number:

Item Description (be specific):

TRANSFER INFORMATION

Transferring from Fund: Dept: Location:

Signature of Department Manager Transferring the Asset:

Date:
Transferring to Fund: Dept: Location:
Signature of Department Manager Receiving the Asset:
Date:
FOR FINANCE USE ONLY
Signature: Type: Class: Subclass: Date:
Revised November 2023

Instructions: Transferring department will fill out all the fields in the ASSET INFOR-
MATION section to request a change of department for a capital asset.

Transferring Department: Once Asset section and Transferring from information is

completed and signed by the Department Manager, please forward this form
along with the department copy of the Capital Asset Register to the receiving
department.

Receiving Department: After the Department Manager signs this form acknowledging

receipt of and accepting responsibility for the property, and completes the
Transferring to information, please forward to the Accounting Manager in
Finance.
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L CITY OF SHELBY
Shelbym CAPITAL ASSET DISPOSAL FORM

00 T

Asset Tag#: Make/Model:

Manufacturer: Serial Number:

Item Description (be specific):

Disposing from Fund: Dept: Location:

Has Fiance been notified to remove asset from City's insurance policy?

Signature of Department Manager: Date:
Disposal Type

Complete appropriate section below:

SELL:

Reason for sale:

Date delivered to Warchouse for sale:

Warehouse Administration Signature:

By signature, I confirm receipt of asset to be placed for sale on GovDeals

SCRAP:

Reason for scrapping item:

Method of disposal:

OTHER:

Was item stolen? Insurance claim filed? Date:

Was item destroyed/totaled? Insurance claim filed? Date:

If not stolen or destroyed, please explain circumstances surrounding disappearance of asset:

FINANCE USE ONLY

MUNIS disposal date: Signature:

Revised November 2023

Instructions: Department disposing of an asset should complete ALL information in

the top section. Depending on the method of disposal, one of the three sections
under Disposal Type should be completed.
Sale: If the deparment will be selling the asset it must be delivered to the

continued on next page 73




Warehouse along with the Capital Asset Register form for the asset.

The Warehouse Manager will sign acknowledgement of receipt of the asset to sell
and return the form to the Accounting Manager in Finance.

Scrap: If the item is not worth selling through GovDeals and will be scrapped,
please complete this section. List how the item is being disposed of (landfill,
e-waste, scrap metal, etc). Send completed Disposal form along with Capital
Asset Register to Accounting Manager in Finance.

Other: This section is used for items that may have been destroyed, stolen, or
lost. Answer all questions and explain circumstances. Send completed Disposal
form along with Capital Asset Register to Accounting Manager in Finance.
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RESOLUTION NO. 28-2024
A RESOLUTION ADOPTING THE CITY OF SHELBY’S CAPITAL ASSET POLICY

WHEREAS, the City of Shelby has heretofore enacted a variety of policies, procedures
and practices governing the accounting system of the City; and,

WHEREAS, the purpose of the Capital Asset Policy is to provide Department Directors
and those designated as asset custodians with a comprehensive reference of all aspects of the life
cycle of an asset; and,

WHEREAS, the Capital Asset Policy is not meant to be all-inclusive, but is intended to
offer direction and guidance to the City employees; and

WHEREAS, the Capital Asset Policy may be revised, amended, supplemented, updated,
or otherwise changed from time to time by action of the City Council,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The revised City of Shelby Capital Asset Policy is attached hereto as
ATTACHMENT A and made a part of this resolution.

Section 2. The City Manager is hereby authorized and directed to implement and
administer the policies set forth in Section 1 of this resolution. The City Clerk is likewise
authorized and directed to cause the provisions of this policy to be properly recorded into the
records as may be applicable.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and approved this the 15" day of April, 2024.

O. Stanhope Anthony III
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: E-3

3) Approval of a resolution for the award of the contract for the City of Shelby Eaves
Road Water Main Extension Project: Resolution No. 29-2024

Consent Agenda Item: (Ben Yarboro, Assistant City Manager)

Summary of Available Information:

» Memorandum dated April 9, 2024, from Ben Yarboro, Assistant City Manager to
Rick Howell, City Manager, and Brian Wilson, Director of Water Resources
Memorandum dated April 8, 2024, from Brian Wilson, Director of Water Resources
to Ben Yarboro, Assistant City Manager

Ordinance No. 45-2022

Engineering Contractor Recommendation Letter

Bid Tabulation

Eaves Road Water Main Extension Map and Subdivision Map

Resolution No. 29-2024

A\

VVYVYYY

City Manager’s Recommendation / Comments

Resolution No. 29-2024 is presented for City Council consideration at this time via the
Consent Agenda. This item is considered routine as funding is appropriated (ARP Project
Fund — Ordinance No. 45-2022) within an existing water resource budget. If approved
Resolution No. 29-2024 would award a construction contract to Two Brothers Utilities for
the construction of an 8” diameter water main to serve a proposed subdivision previously
annexed on Eaves Road in the amount of $183,762.70. This project was bid in accordance
with the requirements of the NC General Statutes and City Purchasing Policy.
Responsive bids were received from three bidders.

It is my recommendation that Resolution No. 29-2024 be adopted and approved
by City Council at this time via the Consent Agenda.
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Shelb

NORTH CAROLINA/ |

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Rick Howell, City Manager
From: Ben Yarboro, Assistant City Manager
Cc: Brian Wilson, Director of Water Resources
RE: Eaves Rd. Water Main Extension Project — Construction

Contract Award Recommendation
Date: April 9, 2024

Background

As thoroughly detailed in the attached memo from Brian Wilson, Director of Water
Resources, the City of Shelby has completed the design and bidding process for an
840 linear foot water line extension to provide water service to a proposed
subdivision on Eaves Rd (Parcel #5430). This 70 acre parcel was recently voluntarily
annexed and has plans for approximately 190 single family residences. The
proposed City water line extension simply extends the existing 8” water main on
Eaves Rd. to the parcel frontage of this proposed subdivison. The private developer
will still be responsible for the design, permitting, and construction of all water and
sewer infrastructure that is required within the parcel boundaries to provide water
and sewer service to the residences.

In accordance with North Carolina General Statutes, the City held a public bid
opening on March 26, 2024 for the Eaves Rd. Water Main Extension Project. At this
bid opening, 3 responsive bids were received with a low bid of $183,762.70 by Two

Brothers Utilities from Shelby, NC.

The private developer intends to begin construction on this subdivision in June 2024,
and the City will wait until site work is imminent before issuing a Notice to Proceed
to Two Brothers Utilities for the water main extension. Construction on the City’s
water main extension is anticipated to take approximately 60 days to complete.

Recommendation

City Staff recommends award of the construction contract to the low bidder, Two
Brothers Utilities in the amount of $183,762.70. Funding for this project was
previously established via the ARP Project Fund (Ordinance 45-2022).

Please advise if you have any questions or if additional information is needed.
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ShelbyA

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Ben Yarboro, Assistant City Manager
From: Brian Wilson, Director of Water Resources
RE: Eaves Road Water Main Extension Project — Contingent

Contract Award Recommendation

Date: April 8, 2024

Background

The City of Shelby received plans for the Cleveland Hill Subdivision located on
Parcel #5430 off Eaves Road in South Shelby. The developer requires water and
sewer services for the development of the property. In an effort to provide these
services to the developer, the City of Shelby will use American Rescue Plan (ARP)
funding that is available for water and sewer project services, established with
Ordinance 45-2022, to extend the existing waterline to the subdivision.

Review

City Staff selected Odom Engineering as the engineer for this project in November
2023. Upon completion of design, a bid opening was held on March 26, 2024, where
the City of Shelby received bids for the Eaves Road Water Main Extension Project.
Three (3) bids and a no bid letter were received for the project and were reviewed by
Odom Engineering. The lowest responsible bidder as recommended by Odom
Engineering was Two Brothers Utilities in the amount of $183,762.70.

The following table shows the bids received for this project:

Prime Bidder Base Bid
Two Brothers Utilities $183,762.70
Father and Son Enterprises $188,870.00
Piedmont Utility Group $202,417.66
Hoyle Construction NO BID

This project consists of an 840 LF 8” water line extension that includes a 100 LF
creek crossing and would take approximately 60 days to complete. The contingent
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plan is for Two Brothers Utilities to begin this project the beginning of May 2024.
The project would be contingent upon the developer proceeding with the necessary
steps to develop the property prior to beginning the construction of the water line
extension.

Recommendation

City Staff recommends the contingent award of the construction contract to Two
Brothers Utilities in the amount of $183,762.70. Funding for this project is already
available through the ARP Project Fund that was established with Ordinance 45-
2022, approved by City Council in July 2022.

Please let me know if additional information is needed.

Attachments:
e Ordinance 45-2022
Engineering Contractor Recommendation Letter
Bid Tabulation
Eaves Road Water Main Extension Map
Eaves Road Subdivision Map
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ORDINANCE NO. 45-2022

AN ORDINANCE ESTABLISHING A CAPITAL PROJECT ORDINANCE AND BUDGETS FOR
THE CITY OF SHELBY’S AMERICAN RESCUE PLAN WATER AND SEWER PROJECTS

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and
Fiscal Control Act, the City of Shelby finds it advisable and necessary to establish a capital project
ordinance and budgets for the City of Shelby’s American Rescue Plan Water and Sewer Projects; and

WHEREAS, it is necessary for the City to establish a budget for this capital project and
appropriate applicable funds needed for the administration and construction of this project in order to
comply with applicable provisions of the North Carolina Local Government Budget and Fiscal Control
Act; and,

WHEREAS, G.S. 159-13.2 provides that a City may undertake the construction and
maintenance of water and sewer utility assets, by way of a capital project ordinance providing the
necessary balanced budget and funding for the life of the project;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA: The City of Shelby has identified a need to make repairs and
improvements to certain water and sewer utility assets. Accordingly, the following budget
modifications are approved in accordance with the chart of accounts heretofore established for the City
of Shelby.

Section 1.  Appropriating Revenues:

ARP Funds-Federal 25002000-34550 $ 971,000
Transfer to Water Capital Projects 250550-49611 $ 781,000
Transfer to Sewer Capital Projects 250550-49621 $ 190,000

Section 2. The following revenues are available and amounts are hereby appropriated:

Water Fund Capital Projects:

Revenues:

Transferred from ARP Fund 61106000-39250-61842 $530,000
Transferred from ARP Fund 61106000-39250-61843 $251,000
Appropriation:

Engineering 611716-42004-61842 $ 40,000
Engineering 611716-42004-61843 $160,000
Construction 611716-53000-61842 $490,000
Construction 611716-53000-61843 $ 91,000

Sewer Fund Capital Projects:

Revenues:
Transferred from ARP Fund 62106000-39250-62880 $190,000
Appropriation:
Construction 621726-53000-62880 $190,000
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Ordinance No. 45-2022
July 18,2022
Page 2

Section 3. The provisions of this capital project ordinance shall be entered in the minutes of
the Shelby City Council and copies filed with the City Manager as Budget Officer, the Finance
Director, and the City Clerk for their direction and guidance in receiving revenues and expending the
monies due thereunder.

Section 4. This ordinance shall become effective upon its adoption and approval.

Adopted and Approved this the 18th day of July, 2022,

ATTEST:

ol W0Lamd

City Clerk

APPROVED AS TO FORM:

Andrea Leslie-Fhter)
City Attorney

81



I : dom 169 Oak Street - Forest City, NC 28043

Englneerlng PLLC office 828.247.4495 . fax 828.247.4498

March 27, 2024

Mr. Brian Wilson

Director of Water Resources
City of Shelby

PO Box 207

Shelby, NC 28151-0207

RE: City of Shelby, NC
Eaves Road Water Main Extension
Bid Tabulation and Contractor Recommendation
Dear Mr. Wilson:
Bids were received on Tuesday, March 26, 2024, at 2:00 p.m. at the Utilities Operations Center for the
Eaves Road Water Main Extension Project. Four (4) contractors responded with three bid submittals and

one no bid for the project. The bid results were as follows:

Eaves Road Water Main Extension — Base bid plus 10% contingency

BID AMOUNT

e Two Brothers Utilities $183,762.70
e Father and Son Enterprises $188,870.00
e Piedmont Utility Group $202,417.66
e Marvin Hoyle Construction No Bid

The lowest bidder was Two Brothers Utilities, LLC of Shelby, North Carolina, with a bid amount of
$183,762.70. Odom Engineering has reviewed the bid tabulations and hereby recommends that the City of
Shelby award this project to Two Brothers Utilities, LLC in the amount of $183,762.70.

Sincerely,

1 0b~

David Odom, P.E.

Attachments: Bid Tabulation & Contractor Bids
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RESOLUTION NO. 29 - 2024

A RESOLUTION FOR THE AWARD OF THE CONTRACT FOR THE
CITY OF SHELBY EAVES ROAD WATER MAIN EXTENSION PROJECT

WHEREAS, City of Shelby staff received plans for a new subdivision located off Eaves
Road in Shelby and staff has recognized the need for a extending water services to the
proposed subdivision; and,

WHEREAS, The City of Shelby selected Odom Engineering for design, bidding, and
construction observation services; and,

WHEREAS, Odom Engineering completed the design of an 840 linear foot extension of an
8” water line; and,

WHEREAS, Odom Engineering held a competitive public bid opening on March 26, 2024
consistent with the applicable North Carolina General Statutes for bidding of public
construction contracts; and,

WHEREAS, The City of Shelby received bids from three (3) qualified contractors for the
completion of the Eaves Road Water Main Extesion Project; and,

WHEREAS, Odom Engineering and City Staff have reviewed the bids and recommend
award of the construction contract for the specified work to Two Brothers Utilities in the
amount of $183,762.70; and,

WHEREAS, the Notice to Proceed for this water main extension construction contract will
be contingent on the imminent commencement of site work on the subdivision by the
private developer.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The City Council of the City of Shelby hereby awards the contract to Two
Brothers Utilities in the amount of $183,762.70 for the construction of the Eaves Road
Water Main Extension Project.

Section 2. The City Manager and City Clerk are hereby authorized to execute the
applicable contracts associated with this project.

Section 3. The City Manager and his designees are hereby authorized to execute
amendments and change orders to the applicable documents associated with this project.

Section 4. This resolution shall become effective upon its adoption and approval.

Adopted and Approved this the 15t day of April, 2024.
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Resolution No. 29-2024
April 15, 2024
Page 2

ATTEST:

Carol Williams
City Clerk

O. Stanhope Anthony III
Mayor
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Agenda Item: E-4

4) Approval of a resolution approving conveyance of property (Habitat property):
Resolution No. 30-2024

Consent Agenda Item: (Justin Longino, Assistant City Manager)

Summary of Available Information:

» Memorandum dated April 10, 2024, from Justin Longino, Assistant City Manager to
Rick Howell, City Manager

Request from Habitat

Location Map

Survey

Quitclaim Deeds

Resolution No. 30-2024

YVVVVYVYY

City Manager’s Recommendation / Comments

Resolution No. 30-2024 is presented for City Council consideration via the Consent
Agenda. If approved this resolution would authorize the transfer of a city owned lot
located on Gidney Street to Cleveland County Habitat for Humanity. This local agency is
in the process of developing a small neighborhood on the eastern end of Gidney Street and
this property would assist them. NC General Statute 157.9 allows for the transfer of
property to an agency carrying out a public purpose. In this instance that public purpose
1s the provision of affordable housing. If approved the City is required to publish a public
notice of the property transfer. The City has on occasion over the years worked with
Habitat for Humanity on a variety of matters that have allowed for the construction of
affordable housing units.

It is my recommendation that Resolution No. 30-2024 be adopted and approved
by City Council at this time via the Consent Agenda.

88



MEMORANDUM

To: Mr. Rick Howell — City Manager

From: Justin Longino — Assistant City Manager
Date: April 10, 2024

Subject: Property Conveyance — Habitat for Humanity

Background

In 2018, the City of Shelby partnered with Habitat for Humanity Cleveland County by
providing assistance for the Vermont Place Subdivision near Gidney Street. The
partnership included the City of Shelby providing an existing lot for which the Habitat for
Humanity agreed to construct a single-family dwelling on the property for its home
ownership program.

Habitat for Humanity has requested the City lots on East Warren Street be transferred to
them. The City of Shelby is authorized to convey this property to Habitat by NCGS 157-9.

This partnership with Habitat promotes Action 9.3.2 of the Strategic Growth Plan (2005)
to promote and encourage home ownership in the City of Shelby.

Recommendation
Staff recommends this proposed property conveyance.

Attachments
Request from Habitat
Location Map

Survey

Quitclaim Deeds
Resolution

www.cityofshelby.com
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3 Habitat for Humanity’

in Cleveland County

323 W. Grover Street
Shelby, NC 28150

January 20, 2024

Mayor Stan Anthony

City of Shelby

300 S. Washington Street
Shelby, NC 28150

Dear Mayor Anthony,

Habitat for Humanity of Cleveland County is thankful for our previous partnership at Vermont Village and
Young Oak Square. We now have five families living in Vermont Village and the area has been a showcase for
us. We are so excited about our three houses at the corner of Young and Oak Streets in Shelby. Two of the
houses will become homes to two local families in the spring. The third house will be framed next month.
We are presently accepting applications for homeowner partner families to fill the third house at Young Oak
Square and our next project of three houses in Shelby.

We request the donation of three parcels from the City of Shelby for our next area of development. We
request 601 E Warren Street, 603 E Warren Street and 608 E Warren Street. We are excited about this
opportunity in this area. We have received a directed grant from OSBM for $400,000 and can use that
money to build three houses in this area. While this amount will not cover the cost of the house entirely, we
are confident we can raise the rest through donations and grants.

We would also request that the city use a grant for the costs of the water and sewer taps for the three
homes. This would be extremely helpful to us as we raise money to complete the cost of these three houses.

We look forward to continuing to work with the City of Shelby. Scott Mull, our construction manager, will
work with Walt Sharer for the renderings for the houses, and Will Rucker will be applying for permits and

such.

Thank you again for your consideration for the donation of land and the use of a grant for the costs of the

water and sewer taps.

Amy L. Allen

Executive Director
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STATE OF NORTH CAROLINA
COUNTY OF CLEVELAND

QUITCLAIM DEED

THE PREPARER OF THIS DOCUMENT HAS NOT PERFORMED ANY EXAMINATION
OF TITLE TO THE PROPERTY DESCRIBED HEREIN, NOR CONDUCTED IN OR
PARTICIPATED IN ANY CLOSING RELATED TO THE TRANSACTION INVOLVING
THIS INSTRUMENT.

The City of Shelby, a municipal corporation duly formed and operating as such within the State
of North Carolina, having its principal office at 300 South Washington Street Shelby, NC 28150,
(hereinafter referred to as “Grantor”) for good causes and consideration received by Habitat for
Humanity in Cleveland County, Inc, a duly formed non-profit registered and doing business in
North Carolina at 323 West Grover Street Shelby, NC 28150 (hereinafter referred to as
“Grantee”).

WITNESSETH:

WHEREAS, Habitat for Humanity Cleveland County desires to build affordable housing on
this parcel of land and to enter into agreements with persons meeting the necessary income
levels to qualify as low and moderate income households (LMI) as defined under N.C. Gen.
Stat. § 157-3(15a)-(15b) and that Habitat as Grantee will verify these thresholds in furtherance
of the City’s goal to provide affordable housing; and

WHEREAS, the City as Grantor is providing this parcel through a subsidy to Habitat, however,
Grantor makes no guarantee that the property is suitable for the intended development and
Grantee must meet all designee and permit requirements independently; and

WHEREAS, that the said Grantor remise and release, and by these presents do remise, release,
and forever quitclaim unto the Grantee all right, title, claim, and interest of the said Grantor in
and to a certain tract or parcel of land lying and being in the County of Cleveland and State of
North Carolina, and more particularly described as follows:

Parce 18646

Deed Book:1637 Page: 150
Physical Address: 603 E. Warren Street, Shelby, NC 28150
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Being located in the Eastern part of the City of Shelby, North Carolina, Cleveland County, on the
North side of East Warren Street, being bounded on the North by an alley, on the East by L.T.
Bridges, on the South by East Warren Street, and on the West by J.A. Weaver, and described by
metes and bounds as follows:

BEGINNING at stake or rock on the North edge of the Extension of East Warren Street, J.A.
Weaver’s Southeast corner, the said corner being 63-1/3 feet South 85-320 East from the
intersection of the North edge of Maple Street; and runs thence South 85-30 East with the North
edge of East Warren Street, 60 feet to a stake, corner of L.T. Bridges’ lot; thence with Bridges’
West Line, North 5-30 East 175 feet to a stake on the South edge of a ten (10) foot alley; thence
North 85-30 West with the edge of said alley 60 feet to a stake, J.A. Weaver’s corner; thence
with Weaver’s line South 5-30 West 175 feet to the BEGINNING.

Title Reference: Deed Book 1212, Page 883 in the Cleveland County Registry.
COVENANTS AND CONDITIONS ATTACHED

The consideration for the conveyance is the following set of conditions, covenants and
restrictions, which shall be incorporated into this deed from Grantor to Grantee:

a) Habitat will ensure that the property donation is to a qualifying low-or moderate-income
(LMI) household earning no more than 80% of the local area median family income as
defined by the most recent figures published by the U.S. Department of Housing and Urban
Development.

b) Habitat will construct a single-family dwelling on each property, conveying the full
subsidy received by Habitat from the City, for the benefit of a household meeting the
(LMI) thresholds set forth immediately above and provide proof of the same to the City
Manager or designee prior to any sale or conveyance.

¢) Habitat shall submit to the City Manager or designee an accounting of the subsidy
transferring to the LMI households prior to sale to the LMI household.

d) The exterior design of the single-family dwellings shall meet the code requirements
for the designated zoning area and plans and necessary permits must be approved and
obtained through the Planning and Development Services department of the City of
Shelby prior to construction.

Reverter: Subject to the provisions above (a-d), title to all Property shall revert to Grantor upon
the first to occur (“Reversion Triggering Event™):

1. Ifafter five (5) years Habitat fails to complete construction, obtain necessary permits,
and sale of the property to a LMI household as required under these covenants, the
property shall revert to Grantor; or

2. Any effort by Grantee to sell the property to a household that fails to meet the LMI
thresholds as defined above. “Effort by Grantee to sell the Property” shall mean
Grantee entering into a legally binding listing agreement, purchase agreement, or
option agreement with another party not meeting the LMI thresholds with respect to
this Property; or

3. Any lease by Grantee of any portion of the property regardless of whether the lease is
to a LMI qualifying household; or
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4. Any attempt to assign or transfer ownership to another entity, other than a qualifying
household, without prior approval from the City of Shelby. A Reversion Triggering
Event will not be deemed to have occurred under this Section (4) if Habitat provides
prior written notice to the City Manager or designee and approval is granted by the City
of Shelby permitting the transfer to an approved entity with all the above covenants
and restrictions attached and following any such assignment or transfer.

If all requirements above are met and Habitat conveys the property with an approved structure to
a qualifying LMI household, that conveyance by Habitat shall be in Fee Simple Absolute, and the
restrictions herein shall not transfer upon any subsequent sales or transfers.

TO HAVE AND TO HOLD, all right, title and interest in and to the aforesaid tract or parcel of
land and all privileges thereunto belonging to said Grantee as free and discharged from all right,
title, claim or interest of the said Grantor or anyone claiming by, through, or under them.

In Testimony Whereof, said Grantor have hereunto set its hands and seals the day and year first

above-written.

Seal (Use Black Ink Only)

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public
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STATE OF NORTH CAROLINA
COUNTY OF CLEVELAND

QUITCLAIM DEED

THE PREPARER OF THIS DOCUMENT HAS NOT PERFORMED ANY EXAMINATION
OF TITLE TO THE PROPERTY DESCRIBED HEREIN, NOR CONDUCTED IN OR
PARTICIPATED IN ANY CLOSING RELATED TO THE TRANSACTION INVOLVING
THIS INSTRUMENT.

The City of Shelby, a municipal corporation duly formed and operating as such within the State
of North Carolina, having its principal office at 300 South Washington Street Shelby, NC 28150,
(hereinafter referred to as “Grantor”) for good causes and consideration received of the Habitat
for Humanity in Cleveland County, Inc, a duly formed non-profit registered and doing business
in North Carolina at 323 West Grover Street Shelby, NC 28150 (hereinafter referred to as
“Grantee”).

WITNESSETH:

WHEREAS, Habitat for Humanity Cleveland County desires to build affordable housing on
this parcel of land and to enter into agreements with persons meeting the necessary income
levels to qualify as low and moderate income households (LMI) as defined under N.C. Gen.
Stat. § 157-3(15a)-(15b) and that Habitat as Grantee will verify these thresholds in furtherance
of the City’s goal to provide affordable housing; and

WHEREAS, the City as Grantor is providing this parcel through a subsidy to Habitat, however,
Grantor makes no guarantee that the property is suitable for the intended development and
Grantee must meet all designee and permit requirements independently; and

WHEREAS, that the said Grantor remise and release, and by these presents do remise, release,
and forever quitclaim unto the Grantee all right, title, claim, and interest of the said Grantor in
and to a certain tract or parcel of land lying and being in the County of Cleveland and State of
North Carolina, and more particularly described as follows:

Parce 22474

Deed Book: 1539 Page: 728
Physical Address: 601 East Warren Street
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Located in the Eastern section of the Fewn [City] of Shelby, North Carolina, on the North side of
East Warren Street, at the intersection of Warren and Maple Streets, known as 601 E. Warren
Street, and being a part of the property described in Book 4-Q at Page 226, Cleveland County
[Register of Deeds] Publie Registry, and described by meets and bounds as follows:

BEGINNING at stake in North edge of East Warren Street at its point of intersection with the
East edge of Maple Street, and runs thence North 0 degrees 45 minutes West 115 feet to a stake;
thence South 85 degrees 30 minutes East 77 feet to stake in the line of that lot formerly owned
by Thomasson; thence South 5 degrees 30 minutes West 115 feet to a stake on the North edge of
East Warrant Street; thence with the North edge of East Warren Street, North 85 degrees 30
minutes West 63-1/3 feet to the BEGINNING.

Title Reference: Book 1248, Page 1321, Cleveland County Registry.

COVENANTS AND CONDITIONS ATTACHED

The consideration for the conveyance is the following set of conditions, covenants and
restrictions, which shall be incorporated into this deed from Grantor to Grantee:

a)

b)

d)

Habitat will ensure that the property donation is to a qualifying low-or moderate-income
(LMI) household earning no more than 80% of the local area median family income as
defined by the most recent figures published by the U.S. Department of Housing and Urban
Development.

Habitat will construct a single-family dwelling on each property, conveying the full
subsidy received by Habitat from the City, for the benefit of a household meeting the
(LMI) thresholds set forth immediately above and provide proof of the same to the City
Manager or designee prior to any sale or conveyance.

Habitat shall submit to the City Manager or designee an accounting of the subsidy
transferring to the LMI households prior to sale to the LMI household.

The exterior design of the single-family dwellings shall meet the code requirements
for the designated zoning area and plans and necessary permits must be approved and
obtained through the Planning and Development Services department of the City of
Shelby prior to construction.

Reverter: Subject to the provisions above (a-d), title to all Property shall revert to Grantor upon
the first to occur (“Reversion Triggering Event™):

1. Ifafter five (5) years Habitat fails to complete construction, obtain necessary permits,
and sale of the property to a LMI household as required under these covenants, the
property shall revert to Grantor; or

2. Any effort by Grantee to sell the property to a household that fails to meet the LMI
thresholds as defined above. “Effort by Grantee to sell the Property” shall mean
Grantee entering into a legally binding listing agreement, purchase agreement, or
option agreement with another party not meeting the LMI thresholds with respect to
this Property; or

3. Any lease by Grantee of any portion of the property regardless of whether the lease is
to a LMI qualifying household; or

4. Any attempt to assign or transfer ownership to another entity, other than a qualifying
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household, without prior approval from the City of Shelby. A Reversion Triggering
Event will not be deemed to have occurred under this Section (4) if Habitat provides
prior written notice to the City Manager or designee and approval is granted by the City
of Shelby permitting the transfer to an approved entity with all the above covenants
and restrictions attached and following any such assignment or transfer.

If all requirements above are met and Habitat conveys the property with an approved structure to
a qualifying LMI household, that conveyance by Habitat shall be in Fee Simple Absolute, and the
restrictions herein shall not transfer upon any subsequent sales or transfers.

TO HAVE AND TO HOLD, all right, title and interest in and to the aforesaid tract or parcel of
land and all privileges thereunto belonging to said Grantee as free and discharged from all right,
title, claim or interest of the said Grantor or anyone claiming by, through, or under them.

In Testimony Whereof, said Grantor have hereunto set its hands and seals the day and year first

above-written.

Seal (Use Black Ink Only)

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public
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STATE OF NORTH CAROLINA
COUNTY OF CLEVELAND

QUITCLAIM DEED

THE PREPARER OF THIS DOCUMENT HAS NOT PERFORMED ANY EXAMINATION
OF TITLE TO THE PROPERTY DESCRIBED HEREIN, NOR CONDUCTED IN OR
PARTICIPATED IN ANY CLOSING RELATED TO THE TRANSACTION INVOLVING
THIS INSTRUMENT.

The City of Shelby, a municipal corporation duly formed and operating as such within the State
of North Carolina, having its principal office at 300 South Washington Street Shelby, NC 28150,
(hereinafter referred to as “Grantor”) for good causes and consideration received of the Habitat
for Humanity in Cleveland County, Inc, a duly formed non-profit registered and doing business
in North Carolina at 323 West Grover Street Shelby, NC 28150 (hereinafter referred to as
“Grantee”).

WITNESSETH:

WHEREAS, Habitat for Humanity Cleveland County desires to build affordable housing on
this parcel of land and to enter into agreements with persons meeting the necessary income
levels to qualify as low and moderate income households (LMI) as defined under N.C. Gen.
Stat. § 157-3(15a)-(15b) and that Habitat as Grantee will verify these thresholds in furtherance
of the City’s goal to provide affordable housing; and

WHEREAS, the City as Grantor is providing this parcel through a subsidy to Habitat, however,
Grantor makes no guarantee that the property is suitable for the intended development and
Grantee must meet all designee and permit requirements independently; and

WHEREAS, that the said Grantor remise and release, and by these presents do remise, release,
and forever quitclaim unto the Grantee all right, title, claim, and interest of the said Grantor in
and to a certain tract or parcel of land lying and being in the County of Cleveland and State of
North Carolina, and more particularly described as follows:

Parce 22491

Deed Book 1772, Page 1175
Physical Address: 608 East Warren Street, Shelby, NC 28150
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Being located in the eastern section of the City of Shelby and on the South side of East Warren
Street, the property in question is bounded on the Wast by the property of Edna Cannady and
others, and on the North by the said street and on the West by Brownie Ashley and being
described by meets and bounds as follows:

BEGINNING at an iron set, said iron standing South 80-37-32 West 84.68 feet from a PK nail in
the center line of the intersection of Chestnut and Warren Streets, from said beginning point thus
established running thence South 00-30-00 West 133.50 feet to an iron set in the edge of a drive;
thence South 85-30-00 East 74.72 feet to the point and place Beginning, containing 0.228 acres,
more or less, and being the same property as shown on a survey for Frank Eugene Borders by T.
Scott Bankhead, R.L.S., dated July 19, 1994.

Title Reference: See Deed of Record in Book 1772 at Page 472 of the Cleveland County
Registry.

COVENANTS AND CONDITIONS ATTACHED

The consideration for the conveyance is the following set of conditions, covenants and
restrictions, which shall be incorporated into this deed from Grantor to Grantee:

a) Habitat will ensure that the property donation is to a qualifying low-or moderate-income
(LMI) household earning no more than 80% of the local area median family income as
defined by the most recent figures published by the U.S. Department of Housing and Urban
Development.

b) Habitat will construct a single-family dwelling on each property, conveying the full
subsidy received by Habitat from the City, for the benefit of a household meeting the
(LMI) thresholds set forth immediately above and provide proof of the same to the City
Manager or designee prior to any sale or conveyance.

c) Habitat shall submit to the City Manager or designee an accounting of the subsidy
transferring to the LMI households prior to sale to the LMI household.

d) The exterior design of the single-family dwellings shall meet the code requirements
for the designated zoning area and plans and necessary permits must be approved and
obtained through the Planning and Development Services department of the City of
Shelby prior to construction.

Reverter: Subject to the provisions above (a-d), title to all Property shall revert to Grantor upon
the first to occur (“Reversion Triggering Event”):

1. Ifafter five (5) years Habitat fails to complete construction, obtain necessary permits,
and sale of the property to a LMI household as required under these covenants, the
property shall revert to Grantor; or

2. Any effort by Grantee to sell the property to a household that fails to meet the LMI
thresholds as defined above. “Effort by Grantee to sell the Property” shall mean
Grantee entering into a legally binding listing agreement, purchase agreement, or
option agreement with another party not meeting the LMI thresholds with respect to
this Property; or

3. Any lease by Grantee of any portion of the property regardless of whether the lease is
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to a LMI qualifying household; or

4. Any attempt to assign or transfer ownership to another entity, other than a qualifying
household, without prior approval from the City of Shelby. A Reversion Triggering
Event will not be deemed to have occurred under this Section (4) if Habitat provides
prior written notice to the City Manager or designee and approval is granted by the City
of Shelby permitting the transfer to an approved entity with all the above covenants
and restrictions attached and following any such assignment or transfer.

If all requirements above are met and Habitat conveys the property with an approved structure to
a qualifying LMI household, that conveyance by Habitat shall be in Fee Simple Absolute, and the
restrictions herein shall not transfer upon any subsequent sales or transfers.

TO HAVE AND TO HOLD, all right, title and interest in and to the aforesaid tract or parcel of
land and all privileges thereunto belonging to said Grantee as free and discharged from all right,
title, claim or interest of the said Grantor or anyone claiming by, through, or under them.

In Testimony Whereof, said Grantor have hereunto set its hands and seals the day and year first

above-written.

Seal (Use Black Ink Only)

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public

I, the undersigned Notary Public of the County and State
aforesaid, certify that Rick Howell personally appeared before
me this day and acknowledged the execution of the foregoing
instrument for the purposes therein expressed

Witness my hand and Notarial stamp or seal, this day of

My Commission Expires:

Printed Name of Notary Public
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RESOLUTION NO. 30-2024
A RESOLUTION APPROVING CONVEYANCE OF PROPERTY

WHEREAS, pursuant to N.C. Gen. Stat. § 157-1 et. seq., the Housing Authorities Law, the
City Council may, and presently does, operate and exercise the powers of a Housing
Authority; and

WHEREAS, pursuant to N.C. Gen. Stat. § 157-9, the City of Shelby has the authority to
dispose of property for the purpose of providing affordable housing; and

WHEREAS, pursuant to N.C. Gen. Stat. § 157-3(15a) and (15b), the City of Shelby has persons
in need of affordable housing meeting the defined standards of low and moderate income (LMI),
that, when adjusted for family size, is not more than sixty percent (60%) of the local area median
family income as defined by the most recent figures published by the U.S. Department of Housing
and Urban Development but not more than 80% for moderate income families; and

WHEREAS, the City of Shelby owns three parcels of land (22491, 18646, 22474), located on
East Warren Street in a residential area; and

WHEREAS, Habitat for Humanity Cleveland County (“Habitat’) desires to build affordable
housing on these three parcels of land and to enter into agreements with persons meeting the
above defined LMI thresholds in furtherance of the City’s goal to provide affordable housing;
and

Whereas, the City of Shelby offers utility services to include water and sewer services upon
payment of a “tap fee” to connect to those services and pursuant to the City’s authority
under N.C. Gen. Stat. § 157-9, the City is hereby passing that cost as a subsidy to Habitat,
however, any potential sewer or water extension fees shall be the sole expense of Habitat;
and

WHEREAS, the City of Shelby is authorized to provide the above subsidized parcels to
Habitat and in exchange Habitat shall provide this full subsidy of these parcels to identified
families meeting the defined LMI threshold; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SHELBY, NORTH CAROLINA:

Section 1. The City Manager of the City of Shelby is authorized to execute all documents
necessary to convey title of land to include the following three parcels located on East Warren
Street and more particularly described as follows:

Cleveland County parcel number 22474, 18646, 22491; Deed Reference: Book 1539, Page

728; Book 1637, Page 150; and Book 1772, Page 1175 located within the Cleveland County
Register of Deeds.
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Resolution No. 30-2024
April 15,2024

Page 2

Section 2. The consideration for the conveyance is the following set of conditions, covenants,
and restrictions, which shall be incorporated in the deed given by the City to Habitat:

a)

b)

d)

Habitat will ensure that the property donation is to a qualifying low-or moderate-income
(LMI) household earning no more than 80% of the local area median family income as
defined by the most recent figures published by the U.S. Department of Housing and Urban
Development.

Habitat will construct a single-family dwelling on each property, conveying the full
subsidy received by Habitat from the City, for the benefit of a household meeting the
(LMI) thresholds set forth immediately above and provide proof of the same to the City
Manager or designee prior to any sale or conveyance.

Habitat shall submit to the City Manager or designee an accounting of the subsidy
transferring to the LMI households prior to sale to the LMI household.

The exterior design of the single-family dwellings shall meet the code requirements
for the designated zoning area and plans and necessary permits must be approved and
obtained through the Planning and Development Services department of the City of
Shelby prior to construction.

Reverter: Subject to the provisions above (a-d), title to all Property shall revert to Grantor upon
the first to occur (“Reversion Triggering Event™):

1. Ifafter five (5) years Habitat fails to complete construction, obtain necessary permits,
and sale of the property to a LMI household as required under these covenants, the
property shall revert to Grantor; or

2. Any effort by Grantee to sell the property to a household that fails to meet the LMI
thresholds as defined above. “Effort by Grantee to sell the Property” shall mean
Grantee entering into a legally binding listing agreement, purchase agreement, or
option agreement with another party not meeting the LMI thresholds with respect to
this Property; or

3. Any lease by Grantee of any portion of the property regardless of whether the lease is
to a LMI qualifying household; or

4. Any attempt to assign or transfer ownership to another entity, other than a qualifying
household, without prior approval from the City of Shelby. A Reversion Triggering
Event will not be deemed to have occurred under this Section (4) if Habitat provides
prior written notice to the City Manager or designee and approval is granted by the City
of Shelby permitting the transfer to an approved entity with all the above covenants
and restrictions attached and following any such assignment or transfer.

If all requirements above are met and Habitat conveys the property with an approved structure to
a qualifying LMI household, that conveyance by Habitat shall be in Fee Simple Absolute, and the
restrictions herein shall not transfer upon any subsequent sales or transfers.
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Resolution No. 30-2024
April 15,2024
Page 2

Section 3. The deeds given by the City conveying the three tracts of land to Habitat shall
convey a title in fee simple determinable.

Adopted and approved on this the 15th day of April 2024.

O. Stanhope Anthony, 111
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: E-5
5) Approval of Special Event applications:
a) First Friday at Greenbrook Design, requested date: May 3, 2024
b) Shelby Pride Festival, requested date: October 12, 2024

Consent Agenda Item: (Carol Williams, City Clerk)

Summary of Available Information:

» Memorandum(s) dated April 1, 2024, from Carol Williams, City Clerk to Rick
Howell, City Manager
» Special Event Application(s)

City Manager’s Recommendation / Comments
These events are in keeping with special event practices of the City. It is my

recommendation that this item be approved by City Council at this time via the
Consent Agenda.
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OFFICE OF THE
CITY CLERK

SHELBY, NC

Memo

To: Rick Howell, City Manager
From:Carol Williams, City Clerk
Date: April1, 2024

Re: Special Event Permit Application

BACKGROUND:
A Special Event Permit Application has been submitted for the following:

v First Friday: requested date: May 3, 2024

REVIEW:

All responding City departments have received, reviewed, and approved the referenced
application.

RECOMMENDATION:

Please place the attached Special Event Permit Application on the Consent Agenda of
April 15, 2024 for Council’s review and approval.

ATTACHMENT:

A. Special Event Permit Application packet received April 1, 2024
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criminal in nature, shall be subject to the maximum penalty authorized by
G.S. 14-4, as amended.

CITY OF SHELBY
SPECIAL EVENT PERMIT APPLICATION

Each question must be legible and answered clearly and completely. Applications must
be filed with the City Clerk not less than thirty (30) days before the date on which the
event is to take place. A fee of $20.00 will be due upon submission of the application
form.

1. EVENT NAME:

Fles Tridey

2. PURPOSE AND BRIEF DESCRIPTION OF EVENT:

Ue,JmUA LAC
)

3. LOCATION OF EVENT (ATTACH MAP):

4@@&5&@&_@&@

4. PLEASE INDICATE:

CA
U

Approximately how many people will attend the event? 75 - (a)

Approximately how many vehicles will be present? A}é@

Approximately how many animals will be present? @/

If the event is a parade, please indicate the amount of street that will be
needed:

Single lane /{/‘//4

All lanes in travel direction

107



Whole street

5. PLEASE LIST THE FOLLOWING PARTY (IES) RESPONSIBLE FOR
THE EVENT:

e LD AL Tof e Sl -

Address: __ | AL (pg
Phones: 4 ¥O-Y 04 -94G00 [04-(9) - OSSD
(Daytime) (Evening)
ALe 3B .8
d

E-mail\address

Name: ‘ 5;9;:,,@ M‘ { ﬂj@lf\lin

Address: \\L 1), ( Ap-@égédg.g Q4. Sl’\!ib(-j _,._M_,
Phones: 4 §0-UC4-4 (oY) (84-Y LY O@(?
(Daytime) (Evenmg)

s [ Qi (TPA
E-mail addre

6. PLEASE LIST THE FOLLOWING:

Requested day(s) and date(s) N\Ad\ 3‘\6 9~OQ~L{
Alternate day(s) and date(s)

Requested hours of operation, from g AM/@ to (.30 AM@

7. EVENT NOTIFICATION TO RESIDENTS AND BUSINESSES: As an
event planner, you are responsible for notifying the neighbors and
businesses in the surrounding area of your event. The City requires
notifying as many businesses and residents around the event site as
possible as early as possible. Please provide your plan of notification at
the time you submit your permit application.

8. SANITATION: Please attach your “Plan for Clean-Up.” Please check
Application Instruction sheet for details.
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9. AVAILABILITY OF FOOD, BEVERAGES, AND/OR
ENTERTAINMENT: If there will be music, sound amplification, or any other
noise impact, please describe on attached sheet, including the intended
hours of the music, sound, or noise.

Will alcoholic beverages be served? I_f)

If yes, attach to the application a copy of your permit from the Cleveland
County Alcoholic beverage Control Board. Alcohol may not be served
without a permit.

Will food and/or no-alcoholic beverages be served? \2s . (nSi)e Qreer\bea\f{
NO% OLYS e

If yes, attach to the application a copy of your permit from the Cleveland

County Department of Health Services.

10. SECURITY AND SAFETY PROCEDURES: Attach to this application
a copy of your building permit(s) if you are installing any electrical wiring on
a temporary or permanent basis and/or if you are building any temporary or
permanent structures such as bleachers, scaffolding, a grandstand, viewing
stands, stages, or platforms.

Attach a copy of your Shelby Fire & Rescue Department Permit or permits
to this application if you will use parade floats; an open flame; fireworks; or
pyrotechnics; vehicle fuel; cooking facilities; enclosures (and tables within
those enclosures); tents; air-supported structures; and/or any fabric shelter.

Give name, address, and phone numbers of the agency or agencies, which
will provide first aid staff and equipment. Attach additional sheets if
necessary.

Name:
Address:
Phones:

Indicate medical services that will be provided for the event.

AMBULANCE:
DOCTOR (S):
PARAMEDICS:
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11. CITY SERVICES/EQUIPMENT REQUESTED FOR THIS EVENT:

Shreed Clesore \namae ades

Event Power Request Form and Pricing

To utilize the event panels for power in Uptown Shelby, this form must be
submitted with event application and payment made at time of application.

Please use the map below for event panel locations, circle the event panels
that you need for your event. If you have questions about the electrical
requirements for your event, please contact the Electric Superintendent at
704-669-6649.

Name of Special Event:

Authorize Event/Vendor Coordinator:
Phone No.: Mobile No.:

Email;

Event panel (EP) cost is $15.00 per day per event panel.
Stage panel (STG PAN) cost is $110.00 per day per stage panel.
Full Day Rentals only

Total Number of Event Panels:
x $15.00 x Number of Days =%

Total Number of Stage Panels:
x $110.00 x Number of Days =%

All fees must be paid at the time of event application.

Any event panel not requested and paid for in advance and requested
the day of the event will be subject to an after-hours charge.
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12. ANY ADDITIONAL COMMENTS:

THE CITY OF SHELBY IS NOT A CO-SPONSOR OF THE EVENT

It is understood and agreed that any permit issued pursuant to this
application is issued on the condition that the answers herein given are true
and correct to the best of the knowledge, information, and belief of the
applicant.

%w\m ML 1%

SIGNATURE
Oloren e Lacobaln 0I5 OGLY
APPLICANT J PHONE

L A /ngaab@édr K[/\L‘O A

HYSICAL ADDRESSV

Sl f,rrﬁQ O\Mmbmw% }\&5 AN C A
E-MAIL ADDRESS U~

(5>/2%/ 300U

DATE
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OFFICE OF THE
CITY CLERK

SHELBY, NC

Memo

To: Rick Howell, City Manager
From:Carol Williams, City Clerk
Date: April1, 2024

Re: Special Event Permit Application

BACKGROUND:
A Special Event Permit Application has been submitted for the following:

v' Shelby Pride Festival: requested date: October 12, 2024

REVIEW:

All responding City departments have received, reviewed, and approved the referenced
application.

RECOMMENDATION:

Please place the attached Special Event Permit Application on the Consent Agenda of
April 15, 2024 for Council’s review and approval.

ATTACHMENT:

A. Special Event Permit Application packet received March 26, 2024
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criminal in nature, shall be subject to the maximum

G.S. 14-4, as amended.

CITY OF SHELBY
SPECIAL EVENT PERMIT APPLICATION

Each question must be legible and answered clearly and completely. Applications must
be filed with the City Clerk not less than thirty (30) days before the date on which the
event is to take place. A fee of $20.00 will be due upon submission of the application
form.

1. EVENT NAME:
Shelby Pride Festival 2024

2. PURPOSE AND BRIEF DESCRIPTION OF EVENT:

We are celebrating Cleveland County queer community for the second year.

3. LOCATION OF EVENT (ATTACH MAP):

See attached. Washington St., corner to corner in front of
the United Methodist Church and Arts Council.

4. PLEASE INDICATE:

Approximately how many people will attend the event? 800

Approximately how many vehicles will be present? 8-10

Approximately how many animals will be present? 0

If the event is a parade, please indicate the amount of street that will be
needed:

Single lane NA

All lanes in travel direction
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Whole street NA

5. PLEASE LIST THE FOLLOWING PARTY (IES) RESPONSIBLE FOR
THE EVENT:

Name: Melissa McCleave
Address: 4019 Littlgjohn Circle, Shelby NC 28152
Phones: 704.472.9270

(Daytime) (Evening)

melissa.luna@me.com

E-mail address

Name: Dylan Emory

Address: 308 Linden Street, Grover NC 28073

Phones: 704.691.4651

(Daytime) (Evening)

demory7me@gmail.com

E-mail address
6. PLEASE LIST THE FOLLOWING:

Requested day(s) and date(s) Saturday, October 12, 2024
Alternate day(s) and date(s) Saturday, October 26, 20234
Requested hours of operation, from ___12 AM/PMto 4 AM/PM

7. EVENT NOTIFICATION TO RESIDENTS AND BUSINESSES: As an
event planner, you are responsible for notifying the neighbors and
businesses in the surrounding area of your event. The City requires
notifying as many businesses and residents around the event site as
possible as early as possible. Please provide your plan of notification at
the time you submit your permit application.

8. SANITATION: Please attach your “Plan for Clean-Up.” Please check
Application Instruction sheet for details.
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9. AVAILABILITY OF FOOD, BEVERAGES, AND/OR
ENTERTAINMENT: If there will be music, sound amplification, or any other
noise impact, please describe on attached sheet, including the intended
hours of the music, sound, or noise.

Will alcoholic beverages be served? Yes, invited brewery/wine vendors will serve.

If yes, attach to the application a copy of your permit from the Cleveland
County Alcoholic beverage Control Board. Alcohol may not be served
without a permit.

Will food and/or no-alcoholic beverages be served? _Yes, invited vendors will have food.

If yes, attach to the application a copy of your permit from the Cleveland
County Department of Health Services.

10. SECURITY AND SAFETY PROCEDURES: Attach to this application
a copy of your building permit(s) if you are installing any electrical wiring on
a temporary or permanent basis and/or if you are building any temporary or
permanent structures such as bleachers, scaffolding, a grandstand, viewing
stands, stages, or platforms.

Attach a copy of your Shelby Fire & Rescue Department Permit or permits
to this application if you will use parade floats; an open flame; fireworks; or
pyrotechnics; vehicle fuel; cooking facilities; enclosures (and tables within
those enclosures); tents; air-supported structures; and/or any fabric shelter.

Give name, address, and phone numbers of the agency or agencies, which
will provide first aid staff and equipment. Attach additional sheets if
necessary.

Name: 911
Address: 911
Phones: 911

Indicate medical services that will be provided for the event.

AMBULANCE: __ 911
DOCTOR (S): __ 911
PARAMEDICS: __ 911
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11. CITY SERVICES/EQUIPMENT REQUESTED FOR THIS EVENT:

Requests: Barricades for the street closures and extra trash cans

Event Power Request Form and Pricing

To utilize the event panels for power in Uptown Shelby, this form must be
submitted with event application and payment made at time of application.

Please use the map below for event panel locations, circle the event panels
that you need for your event. If you have questions about the electrical
requirements for your event, please contact the Electric Superintendent at
704-669-6649.

Name of Special Event: Shelby Pride Festival 2024

Authorize Event/Vendor Coordinator: Melissa McCleave

Phone No.:  704.472.9270 Mobile No.:

Email: melissa.luna@me.com

Event panel (EP) cost is $15.00 per day per event panel.
Stage panel (STG PAN) cost is $110.00 per day per stage panel.

Full Day Rentals only
We will solidfy how many we need

Total Number of Event Panels: prior to the date and pay!
1-4 X $1500 x Number of Days 1 = $ Cost range is $15.00 - $60.00

Total Number of Stage Panels:
_NA x$110.00 x Number of Days NA =§ NA

All fees must be paid at the time of event application.

Any event panel not requested and paid for in advance and requested
the day of the event will be subject to an after-hours charge.
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City of Shelby Uptown Event Panels
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12. ANY ADDITIONAL COMMENTS:

We are friendly and hope to bring a lot of community engagement!
We are attaching a Clean Up Plan.

If we need to submit any additional paperwork, we are happy to do so

THE CITY OF SHELBY IS NOT A CO-SPONSOR OF THE EVENT

It is understood and agreed that any permit issued pursuant to this
application is igsued ongthe condition that the answers herein given are true
and correct tg the best/of the knowledge, information, and belief of the
applicant.

SIGNATURE
Melissa McCleave 704.472.9270
APPLICANT PHONE

4019 Littlejohn Circle, Shelby NC 28152
PHYSICAL ADDRESS

melissa.luna@me.com

E-MAIL ADDRESS

February 26, 2024
DATE
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F. Unfinished Business:
Agenda Item: F-1

1) Adoption of an ordinance to amend the City of Shelby Code of Ordinance to create
the Carolina Harmony Trail Rules of Conduct: Ordinance No. 32-2024

Unfinished Business Agenda Item: (Jason Lunsford, City Attorney)

Summary of Available Information:

» Memorandum dated April 2, 2024, from Jason Lunsford, City Attorney to Rick
Howell, City Manager
» Ordinance No. 32-2024

City Manager’s Recommendation / Comments

Ordinance No0.32-2024 is presented at this time for City Council consideration. If
approved this ordinance sets forth the rules of conduct expected of trail users while
utilizing the Carolina Harmony Trail as well as other city trails. These are generally
simple and common-sense rules. Penalties for violations would subject a person to a civil
citation and fines except where the behavior is regulated by state law.

The City Attorney has developed the proposed ordinance and will review it with City
Council at this time.

It is my recommendation that Ordinance No. 32-2024 be adopted and approved
by City Council at this time.
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To: Rick Howell
From: Jason Lunsford, City Attorney
Date: April 2, 2024

RE: Carolina Harmony Trail Ordinance

INTRODUCTION:

The City of Shelby is planning construction of the Carolina Harmony Trail, a multiuse greenway
starting from Uptown Shelby off East Marion Street and upon completion of all phases, will
continue west and end at West Grover Street and to travel east and end at South Dekalb Street
within Shelby city limits. All phases of the Carolina Harmony Trail will comprise 10.2 miles in
length and pass through Shelby, Patterson Springs, and Earl, North Carolina. Presently, the City
completed Phase 1A and is undergoing steps to complete the following phases. The trail has been
used by many and well received based on collected feedback. Given the importance of public
safety and the ability for all to enjoy the Trail, it is recommended that City Council adopt an
Ordinance regulating the rules of conduct on the Trail.

An Ordinance amendment has been recommended for Council’s approval that will specify the
conduct to be followed while on the Trail and acts that are strictly prohibited. Signs will be
displayed at the entrances of the Trail and at future entrances as additional phases are completed.

RECOMMENDATION:

Following any discussions and questions from City Council, it is recommended that City Council
approve the Ordinance entitled: AN ORDINANCE TO AMEND THE CITY OF SHELBY
CODE OF ORDINANCE TO CREATE THE CAROLINA HARMONY TRAIL RULES OF
CONDUCT.
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ORDINANCE NO. 32-2024

AN ORDINANCE TO AMEND THE CITY OF SHELBY CODE OF ORDINANCE
TO CREATE THE CAROLINA HARMONY TRAIL RULES OF CONDUCT

WHEREAS, the City of Shelby recognizes the importance of providing high quality parks and
recreational activities for the use and enjoyment of its citizens; and,

WHEREAS, parks and outdoor activities bring significant economic impacts while contributing
to the health and wellbeing of local citizens and visitors from across the region through recreational
use of the trail; and,

WHEREAS, the City is developing the Carolina Harmony Trail starting from Uptown Shelby off
East Marion Street and upon completion of all phases, will continue west and end at West Grover
Street and to travel east and end at South Dekalb Street within Shelby city limits. All phases of the
Carolina Harmony Trail will comprise 10.2 miles in length and pass through Shelby, Patterson
Springs, and Earl, North Carolina; and,

WHEREAS, the City also recognizes the importance of providing clear and well understood rules
to ensure that citizens can enjoy the Trail together; and,

WHEREAS, rules and regulations are necessary to ensure that the Trail remains accessible, safe,
and enjoyable; and,

WHEREAS, the City of Shelby has authority pursuant to Article 8 of Chapter 160A of the North
Carolina General Statutes to adopt ordinances to protect the health, safety, or welfare of its
residents and visitors, including against unlawful use and access of its public roads, parks, and
facilities.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Shelby, North Carolina, that:

Section 1. The City of Shelby seeks to ensure the safety and continued use and enjoyment of the
Carolina Harmony Trail through the implementation of a set Rules of Conduct while on any phase
of the trail.

Section 2. The adopted rules are consistent with other rules in place for City Parks and trails and
consistent with existing State laws.

Section 3. The City is authorized to enact laws to protect its citizens and the public property used
and enjoyed by those citizens through Article 8 of the North Carolina General Statutes.

Section 4. This ordinance shall be effective on April 15, 2024.

Adopted this 15" day of April, 2024
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Ordinance No. 32-2024
April 15,2024

Page 2
O. Stanhope Anthony, I1I
Mayor

ATTEST

Carol Williams

City Clerk

APPROVED AS TO FORM

Jason Lunsford
City Attorney
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Ordinance No. 32-2024
April 15,2024
Page 3

Ordinance No. 32-2024 (Proposed Article I Sec. 32-4)
Sec. 32-4. Definitions:

Tobacco. Any product containing, made, or derived from tobacco that is intended for human
consumption, whether chewed, smoked, absorbed, dissolved, inhaled, snorted, sniffed, or ingested
by any other means, or any component part or accessory of a tobacco product, including by not
limited to cigarettes, cigars, little cigars, cheroots, stogies, periques, granulated, plug cut, crimp
cut, ready rubbed, vapes, and other smoking tobacco; snuff; snuff flour, Cavendish; plug and twist
tobacco; fine-cut and other chewing tobacco; shorts; refuse scraps, clippings, cutting and
sweepings of tobacco, e-cigarettes, hookah and other kinds and forms of tobacco. A tobacco
product excludes any product that has been approved by the United States Food and Drug
Administration for sale as a tobacco cessation product, as a tobacco dependence product, or for
other medical purposes and is being marketed and sold solely for such an approved purpose.

Sec. 32-5. Rules of Conduct:

a. The following Rules shall be posted at all Trail entrances by the City Manager or designee:

1. Only motorized vehicles intended for emergency assistance, safety, or maintenance

are permitted, with the exception of personal mobility devices, such as wheelchairs

or personal transportation devices used by Law Enforcement.

No weapons allowed except as authorized by a valid concealed carry permit.

Horseback riding, carts, carriages, or other horse-drawn apparatus are prohibited.

The use of tobacco while on the trail is prohibited.

Cyclists must travel at a safe speed. Maximum speed on trails is 15 mph.

All cyclists under the age of 16 must wear a helmet.

Bikes yield to pedestrians. Walkers and runners always have the right of way.

Keep right and pass on the left.

Announce yourself before passing. Politely warn trail users as you approach from

behind, "Passing On The Left."

10. Keep pets on short leash. Use 6-foot maximum leash length. Walk pets on the right-
hand shoulder.

11. Pet waste is to be removed and disposed of properly.

12. In the event of an Emergency, call 911.

AP RN AN el

b. The following activities are prohibited and any violation shall be punishable as a Class 3
misdemeanor with a maximum 20 days in jail, a fine up to $50, or both, pursuant to N.C.
Gen. Stat. § 160A-174 and N.C. Gen. Stat. § 14-4:
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Ordinance No. 32-2024
April 15,2024

Page 4

1. Littering.

2. The possession or consumption of alcoholic beverages.

3. Camping.

4. Open fires.

5. Failure to remove pet waste as provided in Chapter 4, Animals, of this Code.

(State Law reference — Littering N.C. § 14-399).

Sec. 32-6. Ban on registered sex offenders from use of Trail:

(a) Definitions. For purposes of this section, the following definitions apply:

Carolina Harmony Trail is a multi-use trail with access points in Shelby, Patterson
Springs, and Earl. The sections maintained and within Shelby, North Carolina,
hereinafter referred to as “the Trail,” are part of Shelby’s parks and recreation facilities
and covers only those sections set aside and designated as a public trail by City Council
and publicly-owned leased, operated or maintained property that is designated as a
trail by the City including any adjacent public parking area as well as the driveway,
entrance way or pedestrian walkway used by the public to access the trail.

Official meeting. A meeting that is required to be open to the public by the Open
Meetings Law, pursuant to Chapter 143 Article 33C of the North Carlina General
Statutes.

Registered sex offender is an individual who is registered by any state or federal
agency as a sex offender and/or whose name is published or required to be published
on any state or federal sex offender registry, including, but not limited to, the North
Carolina Sex Offender and Public Protection Registry established pursuant to Chapter
14 Article 27A of the North Carolina General Statutes.

(b) Prohibition. No person registered as a sex offender, as defined above, with the State

of North Carolina and/or any other state or federal agency as a registered sex offender
shall enter into or upon any section of the Carolina Harmony Trail (“Trail”).

(c) Penalties. Violation of this section shall be a class 3 misdemeanor and subject to a

fine of up to $500 as provided by N.C. Gen. Stat. § 14-4. Each entry onto the Trail,
regardless of the time period between such entries, shall constitute a separate offense
under this article.
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(d) Limited exceptions.

1. Official meetings. A registered sex offender who has the right to be present
at an official meeting shall have the limited privilege of entering on and
into the Trail for such time as is necessary to attend said meeting or
function. However, any lingering or loitering resulting in exceeding the
time in which the official meeting has ended shall be a violation of this
section.

(e) Severability. Without limiting any other provision in this Code providing for the
severability of any Code provisions, it is hereby declared to be the intention of the
City Council that the sections, paragraphs, sentences, clauses, and phrases of this
Article are severable, and if any phrase, clause, sentence, paragraph, or section of this
Article shall be declared unconstitutional or invalid by a court of competent
jurisdiction by judgment or decree, such unconstitutionality or invalidity shall not
affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of
this Article, since the phrases, clauses, sentences, paragraphs, and sections of this
Article would have been enacted by the City Council without the incorporation into
this Article of any such unconstitutional or invalid phrase, clause, sentence,
paragraph, or section.
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Agenda Item: F-2

2) Adoption of an ordinance to amend the City of Shelby Code of Ordinance to create the
Uptown Shelby Social District: Ordinance No. 33-2024

Unfinished Business Agenda Item: (Jason Lunsford, City Attorney)

Summary of Available Information:

» Memorandum dated April 2, 2024, from Jason Lunsford, City Attorney to Rick
Howell, City Manager

» Uptown Shelby Social District Maintenance and Operation Plan
» Ordinance No. 33-2024

City Manager’s Recommendation / Comments

Ordinance No. 33-2024 is presented for City Council consideration at this time. If
approved this ordinance would create the Uptown Shelby Social District within the
authority granted by NC General Statute 160A-205.4. In addition to creating the district
and its boundaries the ordinance also specifies the rules and regulations that are
mandated under the statute. Participation by local businesses is completely voluntary.
There is no direct cost for implementation to the City. The proposed boundary exactly
mimics the current Uptown Shelby Municipal Service District.

The City Attorney has prepared the proposed ordinance and will present this item for your
consideration.

It is my recommendation that Ordinance No. 33-2024 be adopted and approved
at this time.
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To: Rick Howell

From: Jason Lunsford, City Attorney

Date: April 2, 2024

RE: Uptown Shelby Social District Ordinance

INTRODUCTION:

In 2021 the North Carolina State Legislature granted cities the right to create a social district under
North Carolina General Statute § 160A-205.4 and in accordance with N.C. Gen. Stat. § 18B-300.1.
A Social District permits those 21 or older to consume alcohol, purchased from a permitted
establishment within the social district, in a designated cup throughout the social district. This is
seen as a beneficial way to encourage citizens to explore and enjoy uptown and promote the various
businesses throughout the uptown area. Over 40 cities across North Carolina have already adopted
a social district and the Uptown Shelby Association, Inc. has worked with the uptown businesses
as well as City Council in moving forward with this initiative.

An Ordinance amendment has been recommended for Council’s approval creating the Uptown
Shelby Social District. The Ordinance specifies the rules and regulations that are mandated by the
State of North Carolina and actions that are strictly prohibited. Participation is voluntary and signs
will be displayed within the windows of the businesses identifying their level of participation. A
map of the social district is found as an Exhibit to the Ordinance and a Management and
Maintenance Plan detailing the implementation, updates, and other important information about
the social district can be found online at the City’s website or in person at the Clerk’s office.

RECOMMENDATION:

Following any discussions and questions from City Council, it is recommended that City Council
approve the Ordinance entitled: AN ORDINANCE TO AMEND THE CITY OF SHELBY CODE
OF ORDINANCE TO CREATE THE UPTOWN SHELBY SOCIAL DISTRICT. Following the
approval of City Council, a copy of the Ordinance and the Management and Maintenance Plan
must be sent to the North Carolina Alcoholic Beverage Control (ABC) Commission for prior
approval. Once Approved by the ABC Commission, the City may formally authorize the Uptown
Shelby Social District.
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UPTOWN SHELBY SOCIAL DISTRICT

®
X
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¢

Maintenance and Operation Plan
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Introduction

The State Legislature, through Session Law 2021-150, granted municipalities the right to create
social districts under N.C. Gen. Stat. § 160A-205.4 and following the guidelines provided for under
N.C. Gen. Stat. § 18B-300.1. A social district allows consumers to purchase from permitted
businesses alcoholic beverages in designated cups for consumption within the designated area.
After careful consideration and approval from City Council, the City of Shelby created the Uptown
Shelby Social District. This Social District and this Maintenance and Operation Plan must still be
approved by the North Carolina Alcoholic Beverage Control (ABC) Commission and will open to
the public shortly after approval is received. The City will provide all updates and changes of the
district on the City website and in person at the Clerk’s Office.

Management

This plan along with the ordinance adopting the Uptown Shelby Social District and corresponding
information, which also includes the map of the district, is posted on the City website and available
for inspection at the Clerk’s Office.

All property owners located within the Social District may voluntarily participate and participation
shall be denoted by placing a corresponding sign on the property window. Property owners shall
pick from one of four signs: (1) Sold Here, (2) Welcomed Here, (3) Not Permitted, and (4) Sold
Here & No Outside Beverage. All signs shall be provided by the City or its designee and be uniform
under the City’s published plan.

The following requirements apply to all property owners located within the Social District:

1. A permittee may be included in the Social District even if it chooses to exclude open
containers of alcoholic beverages purchased from other permittees in the social district.

2. A permittee business may elect to allow a customer to bring and consume an alcoholic
beverage into their establishment that was purchased at a different participating
permittee within the social district.

Look for these window clings at your local Uptown Shelby Businesses.

®
X

/N x X
SOCIAL DISTRICT k SOCIAL DISTRICT SOCIAL DISTRICT
UPTOWN SHELBY LUPTOWN SHELBY UPTOWN SHELBY

4
SOLD HERE

Drink Responsibly - Be 21

Sold Here + WELCOMED NOT
No Qutside HERE PERMITTED
BCV@ngGS Drink Responsibly - Be 21 HERE

uptownshelby.com/socialdistrict uptownshelby.com/socialdistrict uptownshelby.com/socialdistrict

uptownshelby.com/socialdistrict
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Days and Hours of Operation

The Social District shall be restricted to Monday through Sunday, from 10am Eastern Standard
Time until 10:00pm Eastern Standard Time.

District Boundaries
Exhibit A

District Logo

X

SOCIAL ‘ DISTRICT
UPTOWN SHELBY

X

City Property and the Social District

It shall be unlawful for any person to possess an open container of an alcoholic beverage on any
property owned, occupied, or controlled by the City of Shelby, including sections of the Carolina
Harmony Trail, unless specifically permitted by the City through Ordinance adopting the Social
District, special event permits, and applicable State law. Any City properties designated as eligible
will be signed accordingly.

Participating Businesses with ABC Permits
Any alcoholic beverage sold and purchased for consumption within the Social District shall:
(a) Only be consumed within the boundaries depicted on the Social District Map, and
(b) Be disposed of before the person in possession of the alcoholic beverage exists the
Social District.
(c) All containers must be discarded upon entering any permittee or non-permittee not
participating or any permittee that may be participating but not allowing alcohol
purchased from a different permittee (Sold Here & No Outside Beverage).

Additionally, the permittee shall only sell and serve alcoholic beverages on its licensed premises.
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1. The permittee shall only sell an open container of an alcoholic beverage for
consumption in the Social District and to be consumed off premises in a container
meeting all the following requirements as provided within the Social District Plan:

a. The container clearly identifies the permittee from which the alcoholic beverage
was purchased.
The container clearly displays the approved Social District Logo.

c. The container is not comprised of glass.

d. The container displays the following statement, “Drink Responsibly — Be 21 in no
less than 12-point font.

e. The container shall not hold more than 16 fluid ounces.

f.  No alcohol shall be sold in a social district cup outside of the permitted hours.

A depiction of the container meeting all of the following:

Drink Responsibly
Must Be 21

2. Any sale of an alcoholic beverage for which consumption by the customer is not for
the purpose of entering into the Social District may be poured and consumed within
any container the business desires so long as the business meets all applicable laws and
regulations.

Participating Businesses without an ABC Permit

Participation is voluntary and within the discretion of the property owner(s) and at no time is a
non-permittee owner located within the boundaries of the Social District required to allow alcohol
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within its premises. Property owners will denote their participation using one of the provided signs
depicted above at their choice. Property owners may change their choice of participation as well.

Rules and Regulations

In adopting Ordinance , which created the Social District, City Council approved the
enactment of Article which sets out all rules and regulations pertaining to the district.

The Ordinance also specifically provides that violators of the social district may face either civil
punishment or criminal punishment. Specifically, any person who violates or fails to comply with
the provisions of this Article is guilty of a class 3 misdemeanor as provided by N.C. Gen. Stat. §
160A-175 and N.C. Gen. Stat. § 14-4. Also, any person who aids, abets, assists in, or contributes
to a violation of this Article shall be punished as an infraction as provided by N.C. Gen. Stat. § 14-
3.1. Additionally, any permittee or non-permittee that fails to abide by the rules and regulations set
out may face a civil penalty of $100 per occurrence and such collection may be commenced
through civil action if failure to pay within 15 days from the date the violator is notified.

Security and Enforcement

The City of Shelby Police Department and NC ALE (Alcohol Law Enforcement) Officers will
enforce the rules and regulations set forth under this plan and the attached Ordinance establishing
the Social District. The City retains the right to prohibit an ABC permittee from participating in or
suspending a permittee’s ability to participate in the Social District due to violations.

To report potential violations, please call the Shelby Police Department at 704.484.6845, the N.C.
Alcohol Enforcement Division (1.877.ALE.AGENT or 1.877.253.24368) or in the event of an
emergency, please call 911.

Sanitation and Maintenance

Trash receptacles are placed throughout Uptown Shelby and will be placed at the boundaries of
the Social District to encourage consumers to properly dispose of any used cups and unconsumed
alcohol.

Special Events

North Carolina law allows special events located within a social district to receive a permit from
the ABC Commission for the sale of alcohol within the event area. The special event permittee
may also participate in the Social District if all requirements under North Carolina law, and adopted
by the City of Shelby, are followed, which includes providing and consuming alcohol in designated
social district cups.

Special event permittees shall have the choice to participate and to allow others to participate
within their designated event area. Proper signage to that effect is required as compliance with the
Social District rules and regulations.
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ORDINANCE NO. 33-2024

AN ORDINANCE TO AMEND THE CITY OF SHELBY CODE OF ORDINANCE TO
CREATE THE UPTOWN SHELBY SOCIAL DISTRICT

WHEREAS, pursuant to N.C. Gen. Stat. § 160A-205.4 the City may adopt an ordinance
designating one or more social districts for use in accordance with N.C. Gen. Stat. § 18B-300.1;
and

WHEREAS, under the above laws, the North Carolina General Assembly authorized
municipalities to designate social districts within the city limits to permit the sale and consumption
of alcoholic beverages both within and outside of designated establishments and along the streets
of the social district; and

WHEREAS, the City partnered with Uptown Shelby Association, Inc. to propose a social district
serving the uptown area within the designated map; and

WHEREAS, the City believes that the creation of a social district will increase the economic
vitality and growth of the uptown area of the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SHELBY THAT:

Section 1. The Uptown Shelby Social District shall be established and limited to the area depicted
on the map dated and found on the City’s website or upon inspection with the City Clerk. The
Uptown Shelby Social District is restricted to the following Exhibit A. Except as specifically stated
herein, alcohol is prohibited on the Carolina Harmony Trail. The Section of the Carolina Harmony
Trail beginning at West Marion and North Morgan Street heading North to Sumter Street is
specifically excluded from the Social District. All other sections of the Carolina Harmony Trail
heading from West Marion to Blanton Street is hereby incorporated into the Social District.

Section 2. The Social District shall be restricted to Monday through Sunday, from 10am Eastern
Standard Time until 10:00pm Eastern Standard Time.

Section 3. Staff shall establish an approved management and maintenance plan to be submitted to
the Alcoholic Beverage Control (ABC) Commission for final approval. The plan shall be
maintained and posted, along with a rendering of the boundaries of the social district and days and
hours during which alcoholic beverages may be consumed in the social district on the City’s
website.

Section 4. This ordinance shall be effective on , 2024,
Adopted on this 15" day of April, 2024.

Effective , 2024
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Ordinance No. 33-2024
April 15,2024

Page 2
O. Stanhope Anthony, I1I
Mayor

ATTEST

Carol Williams

City Clerk

APPROVED AS TO FORM

Jason Lunsford
City Attorney

136



Ordinance No. 33-2024
April 15,2024
Page 3

ARTICLE SOCIAL DISTRICT.
SECTION Purpose and Intent.

(a) Pursuant to the provisions of N.C. Gen. Stat. § 160A-205.4, a municipality may by
ordinance, designate one or more social districts within the city for use in accordance
with N.C. Gen. Stat. § 18B-300.1. The social district(s) established by the City are
described herein, along with the days and hours of operation.

(b) The Social Districts shall be created, designated, and managed in accordance with the
requirements contained in N.C. Gen. Stat. § 160A-205.4 and Chapter 18B.

(c) The City has established an approved management and maintenance plan(s). The plan(s)
are maintained and posted, along with a rendering of the boundaries of the social district
and days and hours during which alcoholic beverages may be consumed in the social
district on the City’s website.

(d) Permittees shall be responsible for operating its business in accordance with all state and
city laws, ordinances, rules, and regulations governing social districts.

(e) The provisions of Section 30-5 — “Sale, use of alcoholic beverages on city property” shall
remain in full effect.

(f) To the extent required by applicable State law, any portion of the social district herein
established that overlaps with a premise(s) subject to a permit for on-premises
consumption of alcohol issued by the North Carolina Alcoholic Beverage Control
Commission for a special event shall be suspended during the event to the extent the
social district and the permitted premises are in conflict.

SECTION Definitions.

The following words, terms, and phrases, when used in this Article, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning.

Customer means a person who purchases an alcoholic beverage from a permittee that is in a
social district.

Non-permittee means and refers to a business that is located in a social district and does not
hold any ABC permit.

Open container means any alcoholic beverage where the seal of the original manufacturer is
broken or an alcoholic beverage that is possessed in a container other than the unopened
manufacturer’s container. (State law reference N.C. Gen. Stat. § 18B-300).

Permittee means and refers to an establishment holding any of the following ABC permits
issued by the North Carolina Alcoholic Beverage Control Commission:
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1. An on-premises malt beverage permit issued pursuant to N.C. Gen. Stat. § 18B-
1001(1).

2. An on-premises unfortified wine permit issued pursuant to N.C. Gen. Stat. § 18B-
1001(3).

3. An on-premises fortified wine permit issued pursuant to N.C. Gen. Stat. § 18B-
1001(5).

4. A mixed beverages permit issued pursuant to N.C. Gen. Stat. § 18B-1001(10).
5. A wine shop permit issued pursuant to N.C. Gen. Stat. § 18B-1001(16).
6. A distillery permit issued pursuant to Gen. Stat. § 18B-1100(5).

Persons means and refers to an individual, firm, partnership, association, corporation,
limited liability company, other organization or group, or other combination of
individuals acting as a unit.

Premises means and refers to a fixed permanent establishment, including all areas inside
or outside the permitted establishment, where the permittee has control through a lease,
deed, or other legal process.

Social district means and refers to a designated area established under Section  and is
managed in accordance with the requirements contained in requirements contained in
N.C. Gen. Stat. § 160A-205.4 and Chapter 18B.

SECTION Established and Designated Social District.

The Social District shall be created, designated, and managed in accordance with
requirements contained in N.C. Gen. Stat. § 160A-205.4 and Chapter 18B. Participation
is voluntary and within the discretion of the property owner(s) and at no time is a non-
permittee owner located within the boundaries of the Social District required to allow
alcohol within its premises.

The Uptown Shelby Social District shall be established and limited to the area depicted
on the map dated and found on the City’s website or upon inspection with the City Clerk.
All markings on the map shall be posted clearly delineating the boundaries of the social
district and updated from time to time as necessary in coordination with the City’s
approved management and maintenance plans.

(a) The Social District shall be restricted to the following days and times:
1. The Social District shall be restricted to Monday through Sunday, from 10am
Eastern Standard Time until 10:00pm Eastern Standard Time.
ii.  Atall other times in which alcohol may be sold or consumed, such activities
are restricted to the state laws and ordinances already prescribed and enforced.
No alcohol shall be sold in a social district cup outside of the permitted hours.
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iii.  Patrons may not leave a permittee and enter the social district with any open
container outside of the stated hours unless a special permit is issued by the

City.

(b) Any alcoholic beverage sold and purchased for consumption within the Social

District shall:
1. Only be consumed within the boundaries depicted on the Social District Map,
and

ii.  Be disposed of before the person in possession of the alcoholic beverage
exists the Social District.

iii.  All containers must be discarded upon entering any permittee or non-
permittee not participating or any permittee that may be participating but not
allowing alcohol purchased from a different permittee (Sold Here & No
Outside Beverage).

SECTION Participation in General.

All property owners located within the Social District may voluntarily participate and
participation shall be denoted by placing a corresponding sign on the property window.
Property owners shall pick from one of four signs: (1) Sold Here, (2) Welcomed Here, (3)
Not Permitted Here, and (4) Sold Here & No Outside Beverage. All signs shall be provided
by the City or its designee and be uniform under the City’s published plan. The following
requirements apply to all property owners located within the Social District:

1. A permittee may be included in the Social District even if it chooses to exclude open
containers of alcoholic beverages purchased from other permittees in the social
district.

2. A permittee business may elect to allow a customer to bring and consume an
alcoholic beverage into their establishment that was purchased at a different
participating permittee within the social district meeting all the requirements set forth
under this Article.

SECTION Requirements for Permittee Sales, Sales of Open Containers.

Permittee businesses must comply with the following requirements:
1. The permittee shall only sell and serve alcoholic beverages on its licensed premises.
2. The permittee shall only sell an open container of an alcoholic beverage for
consumption in the Social District and to be consumed off premises in a container
meeting all the following requirements as provided within the Social District Plan:
a. The container clearly identifies the permittee from which the alcoholic beverage
was purchased.
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The container clearly displays the approved Social District Logo.

The container is not comprised of glass.

d. The container displays the following statement, “Drink Responsibly — Be 21" in
no less than 12-point font.

e. The container shall not hold more than 16 fluid ounces.

f. No alcohol shall be sold in a social district cup outside of the permitted hours.

3. Any sale of an alcoholic beverage for which consumption by the customer is not for
the purpose of entering into the Social District may be poured and consumed within
any container the business desires so long as the business meets all applicable laws
and regulations.

4. Nothing in this subsection or within this Article shall be construed to authorize the
sale and delivery of alcoholic beverages in excess of the limitations set forth in N.C.
Gen. Stat. § 18B-1010.

oo

All containers must be discarded upon exiting the social district boundaries.
SECTION Requirements for non-permittee.

1. All non-permittee businesses that are part of the Social District and that allow
customers to bring alcohol into their premises (Welcomed Here) shall clearly post
signage on any exits that do not open to the Social District indicating that alcoholic
beverages may not be taken past that point.

2. A participating non-permittee business shall display the uniform sign at all times
during the times provided under Section  Established and Designated Social
District.

3. During the days and hours when the Social District is active as provided for within
this Article, a non-permittee business that allows customers to bring alcoholic
beverages onto its premises (Welcomed Here) shall allow law enforcement officers to
access to the areas of the premises accessible by customers.

SECTION Restrictions on consumption of alcohol within a social district.

1. Only alcoholic beverages purchased from a permittee located within the Social
District may be consumed within the Social District.

2. Only open containers meeting the requirements established within this Article and
provided by a designated permittee are allowed within the Social District except for
open containers sold by and consumed on the premises of the permittee, or under the
existing Sidewalk Café ordinance 10-135.

3. No person may bring an alcoholic beverage into a non-permittee business that is not
displaying the uniform sign or is displaying the sign “Not Permitted Here.”
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4. Open containers of alcoholic beverages shall only be possessed and consumed within
the hours established under this Article unless consumed on permittee’s premises in
compliance with all applicable permits and laws or a special permit is issued by the
City.

5. Nothing in this Article or subdivision shall be construed as authorizing the sale and
delivery of alcoholic beverage drinks in excess of the limitation established in N.C.
Gen. Stat. § 18B-1010.

6. All containers must be discarded upon exiting the social district boundaries.

SECTION Enforcement.

Code enforcement shall notify a permittee or non-permittee business owner in writing by
certified mail who violates or fails to comply with the provisions of this Article. Violators
shall be subject to one or a combination of the following:

(a) The City specifically retains the right to revoke or suspend a permit any time it deems
such revocation to be in the best interest of the public health, safety or welfare, or
where the permittee has failed to comply with applicable city requirements or is
found to have provided false or misleading information in the permit application.

(b) Civil penalty of $100 per occurrence for any permittee or non-permittee, which may
be recovered by the City in a civil action in the nature of a debt if the permittee or
non-permittee does not pay the penalty within 15 days from the date the violator is
notified of the penalty.

(c) Any person who violates or fails to comply with the provisions of this Article is guilty
of a class 3 misdemeanor as provided by N.C. Gen. Stat. § 160A-175 and N.C. Gen.
Stat. § 14-4.

(d) Any person who aids, abets, assists in, or contributes to a violation of this Article
shall be punished as an infraction as provided by N.C. Gen. Stat. § 14-3.1.
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Agenda Item: F-3

3) Natural Gas Installation Policy:

a) Adoption of an ordinance amending the City of Shelby’s Schedule of Fees:
Ordinance No. 34-2024

b) Approval of a resolution to adopt the proposed City of Shelby Natural Gas
Line Installation Policy and the proposed City of Shelby New Development
Natural Gas Service Agreement: Resolution No. 31-2024

Unfinished Business Agenda Item: (Ben Yarboro, Assistant City Manager)

Summary of Available Information:

>
>

>

>
>
>

Natural Gas Installation Policy Presentation

Memorandum dated April 10, 2024, from Ben Yarboro, Assistant City Manager to
Rick Howell, City Manager, and Beth Beam, Director of Finance

Memorandum dated April 9, 2024, from Ronnie Davis, Energy Services Operations
Manager to Ben Yarboro, Assistant City Manager, Jeff Champion, Natural Gas
Superintendent, and Bryant Nodine, Business Manager

Memorandum dated April 10, 2024, from Ben Yarboro, Assistant City Manager to
Rick Howell, City Manager, and Beth Beam, Director of Finance

Memorandum dated April 9, 2024, from Ronnie Davis, Energy Services Operations
Manager to Ben Yarboro, Assistant City Manager, Jeff Champion, Natural Gas
Superintendent, and Bryant Nodine, Business Manager

Memorandum Dated April 10, 2024, from Beth Beam, Director of Finance to Rick
Howell, City Manager

Supporting Documents

Ordinance No. 34-2024

Resolution No. 31-2024

City Manager’s Recommendation / Comments

Ordinance No. 34-2024 and Resolution No. 31-2024 are presented for City Council
consideration at this time. I have summarized the changes that are proposed and what
effect each will have if adopted.

As market conditions have changed over the past several years it has prompted
management and staff to review current costs for the City to provide service to customers
and the pricing of these services to those customers. NC General Statute 159-13(b)(14)
requires that municipal utilities be run as enterprises and therefore City Council may
make no appropriation or transfer from an enterprise fund to any other fund unless it is
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generating excess revenue beyond what is needed for operating expenses, capital outlay
and debt service on outstanding utility or enterprise borrowings. The City’s natural gas
fund has been profitable for quite some time and the City has transferred some of these
profits to the general fund as a subsidy in the annual budget. But as market conditions
have changed and the cost of labor, material, and other services increased the amount
available for transfer has come under increasing pressure. These two items will
appropriately shift the burden of these costs more toward the customer and reduce the
overall “payback” to the natural gas system. The proposed changes are intended to be a
compromise between managing the payback on costs to acquire new natural gas customers
while still providing an attractive opportunity for those that desire natural gas service.

a) Ordinance No. 34-2024 would adjust the Schedule of Fees and Charges as
presented and is included in your agenda packet.

b) Resolution No. 31-2024 would adopt a proposed natural gas line installation
policy for new developments and implements a requirement for developers
desiring natural gas service to enter into an agreement with the City setting
forth the terms outlined in the provided material.

It is my recommendation that Ordinance No. 34-2024 and Resolution No. 31-2024
be adopted and approved by City Council at this time.
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Shelby:

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum

To: Rick Howell, City Manager

From: Ben Yarboro, Assistant City Manager éﬁj’

Cc: Beth Beam, Finance Director

RE: City of Shelby Natural Gas Line Installation Policy, City of
Shelby New Development Natural Gas Service Agreement
recommendation

Date: April 10, 2024

Background

As detailed in the attached memorandum from Ronnie Davis, Energy Services
Operations Manager, the City of Shelby owns and operates a natural gas system
that serves a large portion of Cleveland County. In recent years, there has been a
substantial amount of growth and development that have led to increased demands
on the natural gas system. Through working with many customers and developers,
1t has become evident to City staff that establishing formal policies and agreements
that address issues related to natural gas installation would be beneficial to both the
customer and the City. The purpose of the proposed policy and agreement is to
establish the roles and responsibilities of all parties. City staff has recently
prepared the following:

o (City of Shelby Natural Gas Line Installation Policy

e (ity of Shelby New Development Natural Gas Service agreement

The City of Shelby Natural Gas Line Installation Policy provides the customer with
the requirements for new natural gas service line and main line extensions. This

policy also outlines the application, natural gas availability determination, basis of
costs for installation, payment terms, and rebate opportunities for the customer
based on appliances installed.

The City of Shelby New Development Natural Gas Service Agreement is an
agreement that must be executed by a developer requesting natural gas installation
in a subdivision. This agreement establishes the terms and conditions that the City
and the builder must comply with in regards to the natural gas main installation.
Some of the key componenets of this agreement are as follows:

www.cityofshelby.com
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e Builder agrees to promote natural gas on the site

City has the right to market and advertise natural gas with the development

¢ Builder agrees to provide City with the necessary easements

e Builder agrees to provide survey points required for the installation of the NG

infrastructure

e City agrees to install NG infrastructure as required to provide natural gas
service to the site

City will own, operate, and maintain the natural gas system

The Builder will pay for the NG main installation in accordance with the City
of Shelby Fee Schedule

The Builder will be eligible for a refund as detailed in the Agreement if the
project 1s cancelled by the Builder

This proposed Policy and Agreement will create clarity to the natural gas
installation process and ensure consistency when dealing with multiple projects.

Recommendation
City Staff recommends that City Council approve the resolution adopting the

proposed City of Shelby Natural Gas Line Installation Policy and the proposed City
of Shelby New Development Natural Gas Service Agreement.

Please advise if you have any questions or need additional information.

Attachments
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NORTH CAROLINA

She lby j

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Ben Yarboro, Assistant City Manager
From: Ronnie Davis, Energy Services Operations Manager
Cec: Jeff Champion, Natural Gas Superintendent
Bryant Nodine, Business Manager
RE: Natural Gas Line Installation Policy, Natural Gas Installation
Fees, New Development Service Agreement
Date: April 9, 2024
Background

The City of Shelby owns and operates a number of natural gas regulator stations
and distribution lines throughout the City of Shelby and a large portion of Cleveland
County. In regard to the policies and fees associated with installing natural gas, the
City has made no changes to the cost to install a natural gas line since the mid
1990’s. The City’s goal will always be to provide the best value possible to our
existing and potential customers, but costs associated with the construction of
natural gas have steadily increased. With current pricing and the increased costs we
experience, the payback related to the installation of new natural gas main and
services has become unreasonably long. When installing new natural gas lines to
serve either individuals or a new subdivision, the City of Shelby has been
responsible for the majority, if not all, of the associated costs. The associated costs
for these installations include city staff expenses, contracted labor and materials.
The customer has minimal costs for these installations, and there have been
incentives such as free footage that has allowed many customers to receive a natural
gas service line installed at no cost and then in many cases receive a rebate. This
results in the City paying the costs associated with the installation and then writing
the customer a rebate check (typically ranging from $200 - $500).

In the case of new subdivisions, the City has historically installed natural gas main
throughout the subdivision for free, with no guarantee that the developer will
actually install any services off the new natural gas line. This is obviously very
costly for the City with the payback currently being over 8 years. Based on the
expected rate of growth to be experienced in the near future throughout the City of
www.cityofshelby.com
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Shelby, City staff feels it is necessary to establish a Natural Gas Line Installation
Policy to address the rising costs of the installation of natural gas infrastructure.

Recently, City staff completed the process of reviewing the natural gas line
installation policy by comparing the policies of several other municipalities in the
State and developed a policy to assist with the burden of the costs associated with
new natural gas services for both individuals as well as new subdivisions.
Additionally, staff have established a natural gas service agreement for new
developments that desire to have natural gas available in their subdivisions. The
natural gas service agreement will not only help with the costs of the natural gas
line for the new subdivision, but it will also protect the City from installing these
lines and not having any customers in the subdivision by having the developer pay
part of the installation costs, therefore, having them invest in the system which
creates additional incentive for them to install services off of the new main.

Review

The new policy will change the charge per foot cost of a service line from $5 per foot
to $8 per foot. The free footage for installations based on appliance type will also be
eliminated. The current policy allows free footage on the installation of a natural
gas service if the customer installs the required appliances. The proposed policy
requires the developers of new subdivisions to pay $10 per foot for the extension of
the natural gas main throughout their subdivision. The developer will then pay the
$8 per foot required for service line installation.

Recommendation
City Staff recommends that City Council approve the resolution adopting the new
natural gas line installation policy and new development service agreement.

Please advise if you have any questions or need additional information.

Attachments:
e (City of Shelby Natural Gas Line Installation Policy
e City of Shelby New Development Service agreement
e City of Shelby Natural Gas Service Application
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The purpose of this policy is to provide residential, commercial, and industrial customers with the
requirements for new natural gas service line installations and main extensions to homes,
businesses, multi-family dwellings, and subdivisions within and adjacent to the City of Shelby’s
natural gas service area.

1. Single Family Homes, Duplexes and Stand-Alone Businesses

Customers interested in a natural gas service to their existing or new construction home, or stand-
alone business must contact the City of Shelby to schedule a site visit with a City of Shelby Natural
Gas representative. Customers must provide the parcel address, a list of gas appliances, such as
those listed below, to be installed, and the anticipated gas load to the representative.

o Water Heater e Furnace

e Tankless Water Heater e Dual Fuel Heat Pump
e Range e Gas Logs

e Dryer

Once it has been determined if gas is currently available or if a gas main extension is feasible, the
costs to extend the main and install the gas service will be determined and communicated to the
customer in writing. If the customer agrees to the costs, the natural gas representative will meet
with the customer to sign the City of Shelby Natural Gas Service Application and the Natural Gas
Service Installation Provisions form. All fees must be paid in full prior to the City of Shelby
installing the natural gas main extension and gas service. Customers will not be added to the
installation list until all fees are paid in full.

Current main extension and service line fees can be found in the City of Shelby Fees Schedule. All
fees in the City of Shelby Fees Schedule are reviewed annually and are subject to change.

If the prospective customer is the lessee in a rental agreement and not the property owner, the City
of Shelby will not enter into this agreement with the lessee. Instead, the City of Shelby will only
enter into this Agreement with the property owner and the property owner must agree to the main
extension and service line, sign all applicable forms, and pay the associated costs.

2. Multi-Family Complexes, Subdivisions, and Multi-Business Complexes

Builders interested in natural gas services to subdivisions, multi-family and multi-business
complexes must contact the City of Shelby to schedule a site visit with a City of Shelby Natural
Gas representative. Builders must provide site plans that include designs for the streets, wet
utilities, mechanical, electrical, natural gas, plumbing and landscaping plans to the City of Shelby
Engineering Department by mailing to:
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City of Shelby Engineering Department
300 S. Washington Street
Shelby, NC 28150
The site plans shall include the number of natural gas residential or business services that will be

installed, the anticipated load, and the appliances, such as those listed below, to be installed in each
residential or business unit in the development.

o Water Heater e Furnace

e Tankless Water Heater e Dual Fuel Heat Pump
e Range e Gas Logs

e Dryer

Once City of Shelby staff have reviewed and approved the site plans, a “Will Serve Letter” with
cost estimates and the Natural Gas Service Agreement will be made available to the Builder via e-
mail from the City of Shelby Utility Projects Coordinator. The cost estimates will be valid for a
period of 90 days from the date of issue of the letter.

Any additional or major revisions to the construction plan may be at the City of Shelby’s sole
discretion, and the Builder may be charged a redesign fee that must be paid prior to the additions
being provided. In this case, the City of Shelby Utility Projects Coordinator would notify the
Builder via e-mail within thirty (30) days.

The Builder agrees to provide the City of Shelby with the necessary consents, agreements,
easements, and access to install the infrastructure agreed upon in the Natural Gas Service
Agreement in accordance with an applicable time frame agreed upon. The Costs and expenses
incurred to obtain the items mentioned are borne to the builder.

3. Builder Costs Associated with Natural Gas Infrastructure

The City of Shelby will install all the natural gas mains, valves, test boxes, line markers and
associated appurtenances to the Builder’s site once the Builder signs the Natural Gas Service
Agreement and a timeframe for construction is agreed upon. The builder agrees to pay all estimated
fees associated with the installation of infrastructure necessary to serve all units in the development
in full within 90 days of issuance of the Will Serve Letter.

Any changes to the site development plan, construction plan and natural gas load data after the
Will Serve Letter is issued may result in additional engineering costs and potential changes in the
line extension costs that the Builder is responsible for. Relocation of any natural gas mains and
service lines, and/or gas meter upgrade fees will result in additional costs to the Builder. The City
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of Shelby Utility Projects Coordinator will send an e-mail notification within thirty (30) days of
any such notification.

All fees in the City of Shelby Fees Schedule are reviewed annually and are subject to change.

4. Infrastructure Requirements

The natural gas infrastructure design and installation shall follow the City of Shelby’s
Standard Details, Unified Development Ordinance (UDO), and the latest edition of the
North Carolina Utility Commission (NCUC), and Pipeline and Hazardous Materials
Safety Administration PHMSA.

5. Natural Gas Incentives

The City of Shelby provides incentives for installing natural gas appliances to residential,
commercial, and industrial customers. A list of the available incentives can be found in the City of
Shelby Fees Schedule. A City of Shelby Natural Gas New Customer Rebates and Incentives
Installation Agreement will be made available to the customer or builder for signature. The
customer or builder who applies for the rebate must be the one who paid for the appliance and
must have a receipt showing proof of payment to be included with the New Customer Rebates and
Incentives Installation Agreement.

All incentives are reviewed annually and are subject to change.
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Based on the mutual promises and covenants herein, the parties agree as follows:
1. Parties:

a. (hereinafter referred to as the “BUILDER?”).

b. City of Shelby, a North Carolina municipal corporation, located at 300 S. Washington St., Shelby,
NC 28151. (hereinafter referred to as “CITY?”).

2. Definitions:

a. The “Site” is a residential or commercial development known as
. More specifically, this agreement pertains to the natural gas facilities/infrastructure that
will be constructed parcel(s) in Cleveland County, NC.

b. “Gas Service” shall include:
i.  the provision of the natural gas to the Customers within the Site,and;

ii.  the installation, operation and maintenance of the natural gas distribution system (the
“Infrastructure”) required to provide natural gas to each meter location within the Site.

c. “Customer(s)” shall mean any person or entity (builder, owner, business, etc.) within the
Site that may become customer(s) of the City of Shelby.

d. A “Section” is a portion of the Site with an approved plat, construction specifications, and
drawings ready for installation of streets and utilities, and utility services including Natural
Gas Service.

e. The City of Shelby is a municipal energy provider which has been granted the required
certificates, franchises, and approvals to lawfully provide Natural Gas Service to an area
which includes the Site.

3. Purpose:

a. By virtue of this Agreement, the BUILDER requests CITY to install and provide Natural Gas
Service to the Site according to terms and conditions defined in this Agreement.

b. The general purpose of this Agreement is to provide for the installation and operation by
CITY of the Infrastructure within the Site and the provision of Natural Gas Service by CITY
to Customers within the Site.
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c. By virtue of this Agreement, the parties herein agree to cooperate in the design of the
Infrastructure, to coordinate the installation of the Infrastructure with the installation of other
utilities, and to establish a plan for provision of Natural Gas Service by CITY.

d. The City of Shelby Natural Gas Line Installation Policy asapproved by the Shelby City
Council (the “POLICY?™) is hereby made a part of this Agreement and is on file and
available at City of Shelby offices in Shelby, NC. To the extent that there is any
inconsistency between the Policy and the terms of this Agreement, the terms of this
Agreement shall control.

4, Term:

The commitments specified in Section 6 and 7 below shall become effective on the date
executed by CITY (the “Executed Date”) and shall remain in effect until construction and
installation of the Infrastructure to the last location within the Site as defined in Section 2(a)
above is complete (the “Term”).

5. Term of Financial Obligation:

It is agreed that any applicable invoiced cost will be provided by CITY to BUILDER and
will be due to and addressed to CITY within 90 days of the date of the execution of this
document. Any cost estimate, invoiced cost, and all agreements considered in this City of
Shelby New Development Natural Gas Service Agreement will become null and void if
payment(s) have not been received by the City of Shelby within this timeframe.

6. Commitments to the City of Shelby:
a. BUILDER agrees to provide the requirements detailed in the City of Shelby Will Serve Letter

that was provided to the BUILDER by CITY and is attached to this document as Attachment
A.

b. BUILDER agrees to promote CITY as the Natural Gas Service provider for the Site.

c. During the term of this Agreement, the BUILDER agrees that CITY shall have exclusive
rights to market and advertise Natural Gas Service within development information centers
and/or model facilities as such may exist.

d. The BUILDER agrees to provide to CITY the necessary consents, agreements, easements
and access to effectuate the provision of Natural Gas Service, to effectuate the intent of this
Agreement and to enter onto the Site to install the Infrastructure consistent with the
development of the Site. The costs and expenses incurred to obtain the items mentioned, be
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borne by the BUILDER.

e. BUILDER agreesto provide all natural gas requirements for the Commercial Development in
writing prior to the initial design by CITY Planning Department for CITY review. Any
subsequent changes to the natural gas requirements after the infrastructure has been installed
may result in additional costs to the BUILDER, Tenant, or the Owner at the time of the
request. Any additional charges will be made in accordance with CITY’s current Natural Gas
Line Installation Policy.

f. The BUILDER agrees to provide Site plans in an AutoCAD.dwg or ESRI shape file that
includes designs for streets, wet utilities, mechanical, electrical, natural gas, plumbing, and
landscaping plans, etc. BUILDER will also provide notice via e-mail to
naturalgas@cityofshelby.com of construction start dates and construction schedules that are
reasonable and industry typical for the type of work to be performed.

g. BUILDER agrees to provide, at its own cost, survey points for grades, lot corners, street
right of way(s) (ROW), curb and gutter locations, and other locations reasonably necessary
for installation of the Infrastructure.

h. Upon installation of Infrastructure in accordance with Section 3(c), above, and as shown and
attached as Exhibit A, BUILDER agrees to pay the cost of Infrastructure relocations required
due to BUILDER request or incorrect survey information.

i. In the event that the BUILDER has been provided with a mutually agreed to construction
design plan as mentioned in Section 7(b)(ii) and the CITY is then requested by BUILDER
to provide additional or major revisions to the construction design plan, at the CITY’s sole
discretion, the BUILDER may be charged a re-design fee per occurrence that must be paid
prior to additional designs being provided. In addition, if BUILDER fails to pay an invoice
prior to the expiration date causing this agreement to become null and void (Section 5), at
the CITY’s sole discretion, the CITY may charge the BUILDER the actual re-design cost
per occurrence that must be paid prior to additional invoices being provided. The re-design
cost will be the actual re-design cost charged by the consulting engineer if required for the
specific project. Once the BUILDER’s Agreement has been executed by the BUILDER, any
re-design will necessitate a new Agreement and this Agreement will become null and void.

J.  CITY agrees to install Natural Gas Infrastructure at locations within the Site designated by
CITY and mutually agreed upon by the BUILDER; and as needed to comply with City,
County and/or State ordinances and regulations.

7. Commitments to BUILDER:

a. CITY agreesto provide BUILDER marketing and other promotional materials and
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information for promotion within the Site.

b. The Infrastructure:

CITY will install Natural Gas Infrastructure (to be owned, operated and maintained by
CITY) as required to provide Natural Gas Service to each section and/or Customer meter
location within the Site. The Natural Gas distribution facilities will be designed and
constructed to allow for the best availability of service on each lot within the
development, and in such a manner as to provide a high level of reliability and service
quality for the end user.

The Natural Gas Infrastructure may include, but is not limited to, gas mains, service
lines, regulator stations, farm taps, odorizing equipment, telemetry, and metering
equipment as needed to provide Natural Gas Service. Installation of the Infrastructure
will be according to construction plans prepared by CITY and approved by the
BUILDER prior to installation. Natural Gas Service construction plans will be subject
to CITY construction standards, applicable law, North Carolina Utility Commission
(NCUC), United States Pipeline and Hazardous Materials Safety Administration
(PHMSA), and regulations of entities with regulatory authority.

CITY will install the Natural Gas Infrastructure according to a schedule mutually
acceptable to both parties (“Final Schedule”). A proposed schedule shall be submitted
by BUILDER for review by CITY staff thirty (30) days prior to BUILDER’s proposed
start date. Following the submission from BUILDER of the proposed schedule, each
party agrees to negotiate in good faith to establish a commercially reasonable Final
Schedule for installation of the Infrastructure within the Site. CITY agrees to use good
faith efforts to meet deadlines and construction schedules set forth by the BUILDER.

In the event that CITY is not allowed by the BUILDER to begin construction of the
Infrastructure within one hundred eighty (180) calendar days of the execution of this
Agreement, or, once construction begins, if CITY is prevented, at the fault of the
BUILDER, for more than thirty (30) calendar days, not to include observed holidays or
acts covered under Paragraph 15. Force Majeure, then at CITY’s sole discretion, this
Agreement may become null and void and any unused portion of the actual amount paid
will be reimbursed to the BUILDER; and a new Agreement, cost estimate and
Infrastructure design will be required.

CITY will use its reasonable best efforts, subject to good engineering practice, standard
Natural Gas utility construction practices, NCUC, PHMSA, and regulations of entities
with regulatory authority, to meet BUILDER requirements regarding the placement of
Infrastructure, pipelines, test stations, pipeline markers, telemetry, valve boxes, etc. to
enhance the aesthetics of the project.
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8. Cost of Infrastructure:

a. By virtue of this Agreement, Infrastructure and Natural Gas facilities will be furnished and
installed by CITY upon payment by the BUILDER of a non-refundable contribution in aid of
construction in the amount of (the “Contribution”).

b. If the BUILDER chooses to install gas services to each dwelling or unit, the BUILDER
agrees to pay for the service to each dwelling or unit as specified in the CITY’s Natural Gas
Line Installation Policy and City of Shelby Fees Schedule.

c. Inthe event that the BUILDER has been provided with a previously and mutually agreed to
project design and the CITY is then requested to provide additional or major revisions to the
project design; at the CITY’s sole discretion, but upon prior e-mailed notice by CITY staff
to BUILDER, the BUILDER may be charged a re-design fee that must be paid prior to
additional designs being provided. In addition, if a BUILDER failsto pay an invoice prior to
the expiration date; at the CITY’s sole discretion, the CITY may charge the BUILDER the
actual re-design costthat must be paid prior to additional invoices being provided.

d. If the project is released for construction and then cancelled by the BUILDER, the original
aid in construction; less any and all actual costs, and 5% of the original cost or $2,000.00,
whichever is less, to cover engineering and materials fees will bereimbursed.

9. Provision of Easements:

a. Easements granted to CITY shall be non-exclusive and irrevocable and include the full right,
power, and authority to install, use, maintain, repair, and replace the Natural Gas
Infrastructure and to use such Natural Gas Infrastructure to provide Natural Gas Service
within and outside the Site.

b. The BUILDER may use easement areas for purposes that do not unreasonably interfere with
CITY's use of the easement areas and comply with the terms of the standard City of Shelby
Utility Easement document.

c. The BUILDER shall be entitled to relocate easements and easement areas provided that
substantially equivalent easement areas are provided prior to such relocation and the
BUILDER pays the cost of relocation of CITY's Infrastructure to the new easement areas.

10. Indemnification and Insurance Requirements:

a. Defend, Indemnify, and Hold Harmless
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I.  To the fullest extent permitted by law, the BUILDER hereby releases and shall defend,
indemnify, and hold harmless CITY, CITY’s officers, directors, employees, and agents
(collectively, the “indemnified parties”) from and against any and all liability, damages,
loss, suits, claims, actions, penalties or fines, causes of action, costs and expenses of
whatsoever nature (including reasonable attorneys’ fees), caused by or arising out of or
in connection with, directly or indirectly, property damage or personal injury or death
suffered by any person or entity arising out of or in connection with this agreement, the
act, failure to act or negligence of the BUILDER, its servants, agents, employees,
contractors, subcontractors and/or any employees or agents of any of them and/or any
breach by services provider of this agreement (collectively, the “liabilities”). Such
indemnification shall, without limitation, be deemed a continuing indemnification
without limitation of duration, which shall survive the expiration or termination of this
agreement and the activities and operations of services provider.

The BUILDER shall not have any right or claim against any indemnified party by way
of subrogation or assignment, BUILDER hereby waiving and relinquishing any such
right. To the extent the BUILDER is obligated to provide insurance hereunder,
BUILDER shall require its insurance carrier to endorse all applicable policies waiving
the carrier's right of recovery under subrogation or otherwise in favor of the indemnified
parties and provide a certificate of insurance verifying this waiver.

b. Insurance

i.  Without limiting any liabilities or any other obligations of BUILDER, BUILDER shall
provide and maintain the minimum insurance coverage listed below. Coverage will be
provided with forms and insurers acceptable to CITY, until all obligations under this
Agreement are satisfied.

1. Comprehensive General Liability insurance with a minimum combined single limit
of not less than ONE MILLION DOLLARS ($1,000,000) per occurrence and a
general aggregate of not less than TWO MILLION DOLLARS ($2,000,000). The
policy shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (with coverage for contractual and
employee claims), blanket contractual liability (including coverage for liabilities
assumed under this Agreement), and products and completed operations.

2. The policies of insurance shall be in such form and issued by an insurer licensed to
do insurance business in the State of North Carolina that is satisfactory to CITY. All
policies identified above are to be written with insurance companies rated A-VI1I or
greater according to the AM Best rating organization and on a form satisfactory to
CITY.
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3. The policies required above shall be endorsed to include CITY and CITY’s officers,
directors, agents, and employees as additional insureds and shall be specified as
primary insurance and non-contributory regardless of other insurance carried by
CITY. The coverage afforded to CITY as an additional insured shall not be restricted
to “ongoing operations,” coverage for vicarious liability, or circumstances in which
the BUILDER is primarily negligent. Any policy that limits coverage afforded to
CITY as additional insureds to liabilities arising out of the acts or omissions of CITY,
or which contain other similar limitations, shall not be in compliance with the
requirements of this Agreement.

4. A certificate of insurance acceptable to CITY shall be issued to CITY as evidence
that policies providing the required coverages, conditions and limits are in full force
and effect. Such certificate(s) shall provide that all insurance requirements contained
in this Agreement have been met and contain provisions that coverage afforded under
the policies will not be canceled, terminated or materially altered until at least 30
days prior written notice has been given to CITY Purchasing Manager via: City of
Shelby Finance Department, 300 S. Washington Street, Shelby, NC 28150.

5. CITY reserves the right to require certified copies of any or all policies or policy
endorsements.

6. BUILDER hereby waives all rights of subrogation against CITY and its directors,
officers, employees, agents and insurers and all policies of insurance required to be
obtained shall contain a provision stating that the insurance carriers and underwriters
waive all rights of subrogation in favor of CITY and its directors, officers,
employees, agents and insurers.

7. Failure on the part of BUILDER to procure or maintain required insurance shall

constitute a material breach of contract upon which CITY may immediately terminate
this Agreement.

c. Damage to CITY’s Equipment or Materials
I. Inthe event that CITY’s equipment or Materials are damaged by the BUILDER or their
sub- contractors, CITY shall be reimbursed by the BUILDER for said damages in a timely
manner. CITY is responsible for investigating claim, providing proof of damage, and
obtaining estimates for repair.

d. Term of Insurance Requirements

158



11.

12.

13.

14.

15.

i.  The BUILDER shall be required to provide the insurance coverages listed as a condition
ofthe execution of this Agreement and shall continue to maintain said coverages for two
(2) years following the completion of the Term of this Agreement.

Severability

If a court of competent jurisdiction holds that a provision or requirement of this Agreement violates
any applicable law, each such provision or requirement shall continue to be enforced to the extent
that it is not in violation of law or is not otherwise unenforceable and all other provisions and
requirements of this Agreement shall remain in full force and effect.

Electronic Version of Contract

Shelby may convert a signed original of this Agreement to an electronic record pursuant to a North
Carolina Department of Natural Resources approved procedure and process for converting paper
records to electronic records for record retention purposes. Such electronic record of this
Agreement shall be deemed for all purposes to be an original signed contract.

Notice

All notices, payments, consents, or presentments to be given pursuant to this Agreement by any party
shall be in writing and shall be deemed given when personally delivered or when sent by certified or
registered mail, return receipt requested, or by facsimile with printed confirmation, to the other
parties, addressed to the parties as shown in Section 1 of this Agreement.

Representation on Authority of Parties

The person signing this Agreement on behalf of Builder and the person signing on behalf of the
CITY represent and warrant that the person is duly authorized and has legal capacity to execute
and deliver this Agreement. Each party represents and warrants to the other that the execution and
delivery of the Agreement and the performance of such party's obligations hereunder have been
duly authorized and that the Agreement is a valid and legal agreement binding on such party and
enforceable in accordance with its terms.

Force Majeure

Neither party shall be liable for delays in delivery or performance, or for failure to deliver or
perform when caused by any of the following: Acts of God, acts of the public enemy, acts or
failures by the other party, acts of civil or military authority, governmental priorities, strikes or
other labor disturbances, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war,
riots, delays in transportation, loss or damage to goods in transit, and other causes beyond the
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16.

17.

18.

19.

20.

21.

reasonable control of the party. In the event of such delay, the date of delivery or performance
shall be extended for a period equal to the effect of the time lost by reason of the delay. The
delayed party shall use its reasonable efforts to minimize the period of delay wherever possible.

Choice of Law

The validity of this Agreement and any of its terms or provisions, as well as the rights and duties
of the parties to this Agreement, are governed by the laws of North Carolina. The Builder, by
signing this Agreement, agrees and submits, solely for matters concerning this Agreement, to the
exclusive jurisdiction of the courts of North Carolina and agrees, solely for such purpose, that the
exclusive venue for any legal proceedings shall be Cleveland County, North Carolina. The place
of this Agreement and all transactions and agreements relating to it, and their situs and forum, shall
be Cleveland County, North Carolina, where all matters, whether sounding in contract or tort,
relating to the validity, construction, interpretation, and enforcement shall be determined.

Counterparts

This Agreement may be executed in multiple counterparts, and each counterpart shall be considered
as if it were an original.

Complete Agreement
This Agreement constitutes the complete and final agreement between the Parties with respect to the

subject matter hereof and may not be contradicted by evidence of prior or contemporaneous oral
agreements of the Parties. There are no oral agreements between the Parties.

Assignment

This agreement may not be assigned without the express written consent and permission of the
City.

Termination

Either party, by mutual consent, in writing, pursuant to Paragraph 13 above, may terminate this
Agreement upon notice to the other party at least ninety (90) days prior to termination of its
decision to terminate this Agreement.

Headings

The Section and Paragraph headings used within this Agreement are not material parts of the
Agreement and should not be used to construe the meaning thereof.
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23.

Waiver of Breach

The failure of any party hereto to enforce any of this Agreement shall not be construed to be a
waiver of such or any other provision, nor in any way to affect the validity of all or any party to
this Agreement or the right of such party thereafter to enforce each and every such provision.
No waiver of any breach of this Agreement shall be held to constitute a waiver of any other or
subsequent breach.

Miscellaneous
This Agreement shall be binding upon and inure to the benefit of the parties hereto, their respective

successors-in-interest, legal representatives and assigns. BUILDER agrees that its obligations under
this Agreement shall constitute covenants running with the land.
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EXECUTED to be effective as of the date executed by CITY as shown below.

BUILDER:

CITY:

By:

Name:

Date:

City of Shelby

By:

Name:

Date:
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EXHIBIT A

See attached
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Date

Location

Name
Home/Cell Phone Work Phone
Mailing Address

(Any rebates will be mailed to this address)

NOTE: AFTER METER INSTALLATION, ALL CUSTOMERS ARE BILLED $ MONTHLY
PER METER CHARGE.

SHELBY UTILITIES SERVICE AGREEMENT (Includes Meter Tampering Awareness)

e This agreement, when signed by the customer, is a contract under which the City of Shelby agrees to
furnish natural gas services to the customer. The customer agrees to receive and pay for such services in
accordance with applicable rate schedules, Utility Service Regulations and the terms of this agreement.

e There is no outstanding debt for utility services, fees or penalties due the City of Shelby, either under an
agreement signed by me or by another person who is now or has been a member of my household or who
resides at the above address.

e | agree that the City of Shelby may exercise the right to discontinue services and remove its equipment in
case of violation of any of the terms of this agreement, or if any of the information | have provided is
found to be fraudulent.

e | am aware that it is unlawful to alter, tamper with, reconnect or bypass a meter that has been installed for
the purpose of measuring the use of electricity, gas or water. Meter tampering is a crime and anyone caught
violating the law will be prosecuted.

Thank you for allowing the City of Shelby to provide your natural gas services. Please contact us if we can be of
any assistance.

Customer/Property Owner Signature/Date City of Shelby Representative Signature/Date

CUSTOMER CATERGORY:

[|Existing Customer [_]New Customer [_]|Builder/Developer/New Construction [_]JCommercial [_]Meter
Upgrade

[ |Gas Line Relocation

FEES ARE AS FOLLOW:

Service Line ft. @$ -
Main Extension ft. @$ =
Additional Fees ft/ea. @39 =

(Additional fees are and not limited to: gas service installed under asphalt or cement, meter upgrade, gas line
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relocation)
Free Service Line ft./ea. @% =$
Balance Due $

PAYMENT METHOD: [ ]Check [ ]iCloud (Check: Code to Misc. Code 5 — Gas Connections
GL:64006000.36741)
e | understand that I may apply for a rebate for qualifying natural gas appliance(s) by submitting a completed
Natural Gas Rebate Form within twelve months of installation of qualifying appliance along with paid
invoice for qualifying appliance.

Customer Signature Builder Signature
Natural gas appliances that may qualify for rebates: Primary Heat, Dual Fuel Heat Pump (15.2 SEER 2),

Water Heater, Range, Dryer. The City of Shelby Natural Gas Rebate Plan that is effect on date of application shall
be used.
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Shelbyd

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Rick Howell, City Manager
From: Ben Yarboro, Assistant City Manager
CC: Beth Beam, Director of Finance
RE: Natural Gas Installation Policy and Fee Schedule Amendment
Date: April 10, 2024
Background

As detailed in the attached memorandum from Ronnie Davis, Energy Services
Operations Manager, the City of Shelby has owned and operated a natural gas
system since 1955. This system currently serves over 9,850 customers and has 511
miles of natural gas main and 248 miles of natural gas service lines. As the costs of
installation and materials have continued to increase through the years, it has
become necessary to closely review the fees currently charged for installation of
natural gas lines and meters.

Through this review, it was determined that the following three (3) areas related to
natural gas installations that had to be evaluated:

e Natural gas main line extensions

e Natural gas service installation

e Rebates/Incentives

The following is a summary of each of these items and includes both the current
policy and the proposed changes:

e Natural Gas Main Line Extensions

0 For individual customers: The current policy states that the City will
install up to 500 feet of main line at no cost if the customer is installing
either a furnace or a hot water heater. The current cost to the City is
$13.50 per foot for the installation of NG main. The proposed policy
states that the City will install 100 feet of main at no charge and
all additional main that is required will cost the customer $10
per foot.
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o0 For subdivisions/development: The historical approach has been for the
City to install all NG main lines for new developments at no charge to
the developer. This has a cost of approximately $13.50 per foot to the
City and there is no legally binding agreement that the developer will
connect houses in the future to this main. As land is sold, new builders
may have different desires than the original developer and the City is
left with an underutilized NG main that was installed 100% at the
City’s expense. The proposed fee for NG main line extension for
subdivisions/developments is $10 per foot which will be paid by
the developer prior to installation.

e Natural Gas Service Installation

0 The City’s current fee for service line installation is $5 per foot and has
not been modified since the mid-1990’s. The average service length for
new customers is approximately 60 feet, which equates to a potential
cost to the customer of $300. However, the existing cost to the City to
install a NG service that is 60 feet long averages $1,473 which equates
to a cost of $24.55 per foot. This results in a 5.9 year payback (which
exceeds the goal of a 4 year payback). The proposed change is to
modify the cost for a service line from $5 per foot to $8 per foot.

e Rebates/Incentives

0 The City currently offer rebates and incentives for natural gas customer
based on the appliance(s) that are being installed. One part of this
rebate is a check to the customer after the installation of an appliance
and then other part of the program is providing free service line based
on the appliance(s) being installed. As mentioned above in the section
on natural gas service installation, the City incurs significant costs with
installing services. The only fee that a customer could potentially pay
would be a service line fee, so the proposed rebates/incentives program
would remove the free footage that is currently provided. Below is a
table that shows the existing and proposed rebates/incentives.

Natural Gas Rebates & Incentives

Current Proposed (2024)

Free Service Free Service

Rebate Amount| Line Footage |Rebate Amount| Line Footage
Furnace $ 400.00 100 $ 200.00 0
Dual Fuel Heat Pump $ 200.00 50 $ 200.00 0
Water Heater $ 200.00 75 $ 200.00 0
Tankless Water Heater $ 150.00 75 $ 200.00 0
Range $ 100.00 25 $ 100.00 0
Dryer $ 100.00 50 $ 100.00 0
Gas Logs $ - 25 $ 0

Review
The combination of the aforementioned proposed changes are intended to be a
reasonable compromise between maintaining a manageable payback on costs related
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to new natural gas extensions and services while still providing an attractive utility
opportunity for customers who desire to use natural gas. The result of the proposed
fee and rebate/incentive changes reduces the payback 8.3 years to 4.9 years for new
subdivisions and from 5.9 years to 4.3 years for individual customers where only a
new service line and meter is required. The City’s goal is to maintain a payback of
approximately 4 years, so these proposed changes largely accomplish this goal.

Recommendation

City Staff recommends City Council approve the proposed changes to the Natural
Gas Fees and Rebates/Incentives section of the Fiscal Year 2024 Fee Schedule.
These changes will be effective immediately if approved by City Council approval.

Please advise if you have any questions or need additional information.

Attachments:

¢ Proposed Natural Gas Fees and Rebates Fee Schedule
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Effective August7-2018 Upon Council Approval
Replaces Incentives Effective 7/40/2010 8/7/2018

NATURAL GAS FEES AND REBATES

Single Family Homes, Duplexes, and Stand-Alone Businesses

Gas Main Extensions

Gas Service Lines

Gas Service Line Relocation

Requirement
Up to 100” of main

All over 100’ of main
All service footage

Up to 30’ of service
All over 30’ of service

Cost

Free

$10.00 ft

$8.00 ft

$250 minimum
$8.00 ft

($250 minimum)

Multi-Family Complexes, Subdivisions, and Multi-Business Complexes

Gas Main Extensions

Gas Service Lines

Gas Service Line Relocation — Residential

Gas Service Line Relocation — Commercial

Gas Meter Reset

Gas Meter Upgrade — Residential Meter

Requirement
All main footage

All service footage
Up to 30’ of service
All over 30’ of service

Up to 60’ of service
All over 60’ of service

Miscellenaous Service Fees

Requirement
N/A

Inches to Pounds

Gas Meter Upgrade — Commercial Meter N/A

Cost

$10.00 ft

$8.00 ft

$250 minimum
$8.00 ft

($250 minimum)
$500 minimum
$8.00 ft

($500 minimum)

Cost
$40.00
$75.00
Actual Cost

169



Rebates (New and Existing Customers)

Appliance Rebate Amount
Primary Heat $200.00 15t standard furnace

$100.00 2nd standard furnace

Dual Fuel Heat Pump (Qualifying dual fuel heat pumps must $200.00 1% dual fuel furnace
have at least a 15.2 Seasonal Energy Efficiency Ratio (SEER $100.00 2nd dual fuel furnace
2) rating.)

Water Heater (Tank or Tankless) $200.00 1St water heater
$100.00 2nd water heater

Range (also includes cooktop) $100.00

Dryer $200.00

Commercial and Industrial Incentives

Please contact the Director of Energy Services for commercial and/or industrial rebates.
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Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Ben Yarboro, Assistant City Manager
From: Ronnie Davis, Energy Services Operations Manager
CC: Jeff Champion, Natural Gas Superintendent

Bryant Nodine, Business Manager

RE: Fiscal Year 2024 Fee Schedule — Natural Gas Fees and
Incentives Changes

Date: April 9, 2024

Background

The City of Shelby Fee Schedule does not currently include fees for natural gas line
installation. With the adoption of the new City of Shelby Natural Gas Line
Installation Policy, along with the New Development Service Agreement, City Staff
feels it is necessary to include the adopted fees along with updating the Natural Gas
Incentives that are currently part of the Fee Schedule. The City of Shelby offers
incentives to new and existing customers for the installation of new natural gas
appliances. The current natural gas incentives have not been revised since August
2018.

City Staff has compared the proposed fees and incentives with those of several other
municipalities in the State to ensure that they are in line with what other
municipalities offer. Doing our research to compare these fees and incentives
ensures that we do not harm the affordability of our natural gas infrastructure to
those who wish to install a new service.

There are several changes that were made to the proposed Natural Gas Fees and
Incentives Fee Schedule. The changes include:
e Adding the costs for “Single Family Homes, Duplexes, and Stand-Alone
Businesses”
e Adding the costs for “Multi-Family Complexes, Subdivisions, and Multi-
Business Complexes”
e Adding “Miscellaneous Service Fees”
e Modifying the “Existing Customer Rebates”
e Modifying the “New Customer Rebates and Incentives”
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Review

In review, we are proposing to add all costs related to the installation of natural gas
lines to single family homes, duplexes, stand-alone businesses, multi-family
complexes, subdivisions, and multi-business complexes to the existing Natural Gas
Fee Schedule so that there is no confusion about the cost to install a new service. We
are also proposing to adjust the rebates for new and existing customers.

Recommendation
City Staff recommends City Council approve the changes to the Natural Gas Fees

and Incentives portion of the Fiscal Year 2024 Fee Schedule as proposed.

Please advise if you have any questions or need additional information.

Attachments:

e Natural Gas Fees and Incentives Fee Schedule
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To: Rick Howell, City Manager

From: Beth B. Beam, Director of Finance

Date: April 10, 2024

Subject: Customer Services Policy Manual and Customer Services Fee Schedule

Background:

The City of Shelby continually reviews its policies to ensure compliance with
new/changing laws and mandates. We also review our policies to ensure that they protect
the interest of the City and follow recommended best practices. The City’s Customer
Services Policy Manual was recently revised and approved by the City Council on February
19, 2024.

Review and Comments:

The Customer Services Policy Manual and related Customer Service Fee Schedule has
been revised due to the Natural Gas fee schedule changes and additions.

Recommendation:

The recommendation from staff is to adopt the revised Customer Services Policy Manual
and Customer Service Fee Schedule as a part of the Natural Gas Resolution.
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Effective April 15, 2024
Replaces schedule effective July 1, 2023

CUSTOMER SERVICE FEES
WEEKEND,
8:00 AM TO HOLIDAY & AFTER

SERVICE 4:00 PM 4:00 PM
Application fee* $10.00 N/A

Service Call** N/C $60.00

New Customer Service ** N/C $60.00
Returned Check $25.00 N/A
Non-Pay Collection Charge*** $50.00 N/A
Non-Pay Reconnect ** N/C $60.00

Late Payment Fee $10.00 N/A
Remove or Lock Meter $40.00 N/A

Meter Interference (Per GS § 14-151)

Criminal or Civil Action, including felony or
the greater of triple losses or $5,000.00

Damage to City-issued utility equipment/meters

Fee = Replacement cost of equipment

Unauthorized Meter Access/Unsafe Meter Use

$125.00 per occurance

Disconnect/Reconnect ELECTRIC Service at Riser $60.00 $125.00
Disconnect/Reconnect ELECTRIC Service at Pole $60.00 $125.00

Temporary ELECTRIC Service N/C N/A

First Meter Test N/C N/A

2nd Request Test (within 12 months) $40.00 N/A

First Utility Bill Reprint N/C N/A

2" Utility Bill Reprint (within 12 months) $1.00 N/A

Meter Test (if tampering is involved) $40.00 N/A

Original schedule effective

N/C =no charge = N/A = not available or applicable June 1, 2008

*New Account Application fee appears on first months bill

** Service calls to reconnect services will not be performed after 10 PM

*#*The City will waive one (1) Collection Charge as a courtesy in a 24-month period.

****The City will adjust fees for services provided by outside vendors as instructed by vendors.
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CUSTOMER SERVICES
POLICY
MANUAL

for City of Shelby Utilities

COURTEOUS * RESPONSIVE * ACCURATE

Effective April 15, 2024

Adopted and approved the 19th day of February, 2024
Revision adopted & approved the 15" day of April, 2024

PO Box 207 — Washington at Graham St. — Shelby, North Carolina 28151-0207
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Article I. INTRODUCTION
Section 1. Customer and Meter Services Mission Statement

The mission of this department is to provide our customers with courteous, responsive, and
accurate services, as well as uniform procedures, rates, and charges that will treat all customers in
a fair and indiscriminate manner while recognizing the distinct needs and requirements of each
customer.

Section 2. Employee Values
City employees voted the following values most important:

= Honesty

= Integrity

=  Teamwork

= Dependability

We will continue to strive for total honesty and integrity in order to provide a strong
foundation for building trust in our community.

As City of Shelby employees, we are held to a higher level of accountability. Therefore,
we accept no less than the highest order of responsibility for our decisions and actions.

Section 3. Purpose of Customer Service Policy

The purpose of this Customer Service Policy is to inform our customers of the manner in which
the City will provide service to them, and to outline our responsibilities in providing these services.
This policy is intended to offer direction and guidance to the City and its customers while
recognizing some circumstances may arise that are not covered within this written manual and
may require specific advice or recommendations. This policy also outlines the responsibilities and
duties of the customer.

This policy may be revised, amended, supplemented, or otherwise changed from time to time by
action of the City Council.

Specific policies and procedures related to each utility and its operation are contained in the
utility’s service policy.
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ARTICLE II. RESPONSIBLITIES OF THE CITY AND THE CUSTOMER
Responsibilities of the City of Shelby’s Customer Services Department include the following:
1. To treat each customer fairly and equally.

To review the needs of each customer and provide services that best meet the customer’s
needs.

3. To respond to customer complaints and concerns promptly and courteously.
4. To provide information on a customer’s account when requested by the customer.
5. To provide meter reading, billing, payment posting, and new account initiation with the

greatest amount of convenience and accuracy.
6. To be respectful of the customer’s property.

The following “Responsibilities of the Customer” are general guidelines and not all-inclusive, but
are expressed as to be followed in the relationship between the City and its customers.

To be responsible in paying their account in a prompt manner each month.

To provide information requested for provision of service by the City.

To be respectful and cooperative in dealing with City personnel.

To safeguard City property that is installed on the customer’s property to provide for
delivery and metering of service.

To bring inaccuracies or errors in billing to the City’s immediate attention.

To notify the City of any extenuating circumstances pertaining to the customer’s account
7. To allow city personnel unobstructed access to meters.

P

SN

ARTICLE II1. SERVICES PROVIDED

The City of Shelby is a full-service utility community. The Shelby utility system provides water
service, wastewater collection, electric service, natural gas service, and stormwater management
to residential, commercial, and industrial customers. Technicians in the Meter Services
Department read over 25,000 meters throughout the month and utility bills are mailed out in one
of three billing cycles. Customer Services and Meter Services staff are available to assist citizens
with various utility services. Customer Services provides information pertaining to new accounts
and programs, utility connections, rates, water and energy conservation, and similar customer
service issues. Customer Services also receives and directs calls concerning issues with a utility,
such as outages and other system problems. The Payments Division processes utility bill payments
and connection fees, payments for building permits, business licenses, landfill charges, and various
other revenue collected by the City.
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ARTICLE IV. SERVICE HOURS, LOCATION AND CONTACT INFORMATION

The Customer Services Department is located inside City Hall at 300 South Washington Street
and is open every business day from 8:00 a.m. to 5:00 p.m. Requests for same-day service must
be made before 4:00 p.m. Our telephone number is 704-484-6866. The fax number is 704-669-
6607.

Request for services outside regular business hours can be made by calling 704-484-6866. Please
listen carefully to automated prompts. The City charges for these services in accordance with the
Schedule of Fees and Charges, example located within Appendix A. Current fee schedule located
within City-wide Schedule of Fees and Charges.

Emergency services are available 24 hours daily by calling 704-484-6866. Should an emergency
call be a customer-related problem, the customer may be required to pay a service fee in
accordance with the Schedule of Fees and Charges, example located within Appendix A. Current
fee schedule located within City-wide Schedule of Fees and Charges.

Section 1. Mailing Addresses

For the most effective service, please send all payments and correspondences for Customer
Services, Payments, and Meter Services to:

PO Box 207, Shelby, NC 28151-0207.

Section 2. Holiday Observances

New Year’s Day Fourth of July

Martin Luther King, Jr. Labor Day

Good Friday Veteran’s Day
Memorial Day Thanksgiving (2 days)
Juneteenth Christmas (2 days)

For specific dates, please contact Customer Services at 704-484-6866.
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ARTICLE V. START SERVICES
Section 1. Application for Utilities Services

Only the Owner(s) or Tenant(s) can apply for utility service with the City. The City requires proof
that the applicant is the owner or tenant of the premises to be served. The following procedures
apply with regard to application for utilities services:

a. Anyone desiring utility services with the City must contact the Customer Services
Department located at Shelby City Hall, 300 South Washington Street. An application can
be completed in the office with a scheduled appointment or online through the customer
portal at www.silverblaze.cityofshelby.com. The applicant must be of legal age, provide
all requested information, and execute a Service Agreement, found in Appendix C. As a
part of the application process, the City may require that the applicant provide photo
identification, social security number or Federal Tax ID number, and driver's license
number. If social security number or Federal Tax ID number are not provided, the required
deposit will be twice the scheduled amount in the Customer Utility Deposit Policy located
within Appendix B. Applications may also be accepted by telephone or facsimile in a
format determined by the City. If the person furnishing the information is not the applicant,
that person must show satisfactory proof, as determined by the City, of their authority to
act for the applicant. If the applicant is a tenant, the applicant must furnish the name of the
owner of the premises to be served, along with a copy of the tenant's lease agreement or
other information indicating the owner’s permission to obtain utility services by the tenant.

b. Application for services by builders, contractors, and developers with reliable payment
histories with the City may be exempt from the formal application procedures for
construction requiring temporary utility services. These applications will be accepted by
telephone, when accompanied by location and other relevant data for the services.

c. Application for existing services (connects and/or disconnects) are typically completed
within 72 hours. Please reference Appendix A, Schedule of Fees and Charges, for expected
costs.

d. On previous accounts receivable, the City will search its records to determine if a previous
account existed for new applicants or other members of the customer’s household. If an
account did previously exist and it contains a balance due the City, the balance must be
settled in order to establish a new account. The City will not allow any customer to establish
or continue service if there is any outstanding debt due the City either by an agreement
signed by the customer or by another person who is currently or was previously a member
of the household or who resides at the service address.

e. Customers may transfer from one location to another as long as bills are not past due.
Deposit requirements may differ at the new location due to the services available at the
location.

Forms of application (service agreement), schedules, rates, and copies of service regulations are
available at City Hall and will be furnished to the customer on request.
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The City of Shelby is not responsible for any damages caused by turning on utility services.

All services are turned on at the meter. As of January 2006, the City is not responsible for lighting
gas pilot lights except in situations involving meter maintenance.

All agreements and contracts for service between the City and its customers, including the rate
schedules and these service regulations, are subject to such changes and modifications as may be
made and approved by City Council, or otherwise imposed by lawful authority.

Federal regulations mandate that the City provide notice as to the request for and use of collected
social security numbers. See 5 USCS § 552a. Federal regulations also mandate that the City
inform applicants for utility services that the City is authorized to collect this information under
North Carolina state law as a utility provider. See N.C. Gen. Stat. § 132-1.10. The City requests
use of the Tax ID numbers and social security numbers for the purpose of running a soft credit
check to then determine a utility customer’s potential need for a security deposit based on the
applicant’s credit. The information collected is part of the routine practice of the City as a utility
provider and customer information and privacy is of utmost concern. State law, N.C. Gen. Stat. §
143-64.60, prevents the City from denying services for the refusal to provide a Tax ID number or
social security number, but the City is permitted to collect this information for the limited
purpose of determining a customer’s creditworthiness. Thus, if an applicant refuses to provide
this information, the City is permitted to charge a higher deposit to ensure the City’s interest as a
utility provider is protected. See N.C. Gen. Stat. § 160A-314.

Section 2. Deposit Requirements

The City of Shelby may require the customer to make an initial deposit, based on the current
Customer Utility Deposit Policy listed in Appendix B, as a guarantee of the payment for utilities
used. The deposit for utility service is collected as security so that all bills will be paid in full by
their due date. The City recognizes that most customers pay their bills in full and on time; however,
we seek to protect customers from the detriment of uncollectible accounts by other customers. In
some cases, the City will allow customers to provide alternative guarantees of payment in lieu of
the required deposit. The Deposit Policy includes requirements for residential and commercial
accounts; deposit refund policies, deposit and service disconnect policies, and definition of
good/bad payment history. Customers may find a reference under Appendix B, Deposit Policy.

ARTICLE VI. STOP SERVICES
Section 1. Voluntary Discontinuance of Service

In order to ensure discontinuation of services at a time requested by the customer, notice to the
City in advance is required. When a customer desires to discontinue service, notice should be given
to the City at least twenty-four (24) hours in advance of a workday. Failure to provide timely notice
may result in additional fees billed to the customer. The customer will be responsible for all
services consumed up until the time the services are disconnected by the City. Service requests to
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discontinue service are accepted by telephone, in person at City Hall, and through the City’s
website at www.silverblaze.cityofshelby.com.

After an account is closed, all funds (including deposits, refunds, fees, and charges) will be applied
first against amounts owed the City on the closed account. Then, any other accounts the customer
may have with the City will be satisfied using the remaining funds. When all accounts are cleared,
a check for the remaining money will be issued to the customer for any net credit.

Section 2. Involuntary Discontinuance of Service

a. The City reserves the right to discontinue furnishing utility services to a customer, at any
time without notice, upon the occurrence of any one or more of the following events:

1. Failure of the customer to pay bills for utility service, deposits, or to increase
deposit amount as required. See Appendix B.

2. Whenever the City has reasonable cause to believe that the customer is receiving
utilities without paying for them, or that the City's meters, lines, or other apparatus
have in any manner been tampered with.

3. Whenever, in the City's opinion, the condition of the customer's lines, equipment,
and/or appliances are unsuitable for receiving services, or pose potential safety or
health hazards to City property, City personnel, the customer, or to the public.

4. Whenever the City determines that the customer's use of utilities or equipment
interferes with or may be detrimental to the City's utilities systems or to the supply
of utilities by the City to any other customer, including the violation of any City
ordinances regarding the use of any utilities.

5. Whenever the customer has denied an authorized City representative access to the
City's meters, lines, or other apparatus installed on the customer's premises.

6. Whenever it is necessary to prevent fraud upon the City.

b. The City will discontinue the supply of utilities to a customer whenever requested by any
public authority having jurisdiction.

c. The City reserves the right to discontinue the supply of utilities under any of the above
conditions irrespective of any claim of a customer pending against the City, or any amounts
of money on deposit with the City as required in Section 5.

d. Whenever the supply of utilities is discontinued in accordance with this policy, the City
shall not be liable for any damages, direct or indirect, that may result from such
discontinuance or reconnection.

e. As a general rule, the City will not disconnect a customer's utility service after 1:00 p.m.
on a Friday, on the day before a holiday, or on a weekend or holiday. Please refer to the
Holiday schedule under Article IV, Section 2. However, in certain instances in which a
service presents a hazardous, life threatening, or otherwise undesirable condition or in
instances of meter tampering, the City reserves the right to discontinue utility service at
any time (as stipulated earlier in this section).
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Section 3. Extreme Weather Disconnect Guideline

If the temperature is below 32 degrees, the City will not perform any involuntary disconnections.
Involuntary disconnections will be performed if the daily temperature reaches 32 degrees or above.
On a day when a severe heat advisory is issued by the National Weather Service, the City will not
perform any involuntary disconnections. These guidelines do not pertain to tampering and theft of
service cases. Under these circumstances utilities will be terminated when the incident is
discovered.

Section 4. Reconnection of Utility Services

a. If utility services are discontinued for any of the reasons covered by Section 2,
"Discontinuance of Service," the City will schedule the service reconnection after the
conditions causing discontinuance are corrected.

b. If utilities are discontinued because of improper use, or if in the City's opinion its meters,
lines, or other apparatus were tampered with, the City may refuse to reconnect the
customer's service until the customer completes the following:

1. Paid all utility charges or required deposits that are currently owed.

2. Paid to the City an amount estimated by the City to be sufficient to cover the utilities
used but not recorded by metering devices and not previously paid for, plus a
special reconnection charge, example provided under Appendix A, Schedule of
Fees and Charges, plus any actual cost for damages to City apparatus.

3. Made such changes in lines or equipment as may, in the opinion of the City, be
proper for the City’s protection.

4. Achieved compliance with ordinances or regulations on utility use when
disconnected for violation thereof.

c. Ifutility services are discontinued by the City at the request of any public authority having
jurisdiction, the customer's service will not be reconnected until authorization to do so is
obtained from the public authority.

d. When it becomes necessary for the City to discontinue utility service for nonpayment of
past due utility bills, service will be reinstated only after payment of all past due utility
bills and any deposit that may be required by Section 5. Any applicable collection charges
for nonpayment will be added to the next utility bill.

e. When it becomes necessary for the City to discontinue utility service for any reason other
than nonpayment of past due utility bills, service will be reinstated only after payment of
all past due utility bills and any deposit that may be required by Section 5. Applicable
reconnect charges are summarized in the example of the Schedule of Fees and Charges
contained in Appendix A. Applicable penalties and any reconnection fee in effect at the
time of discontinuance of service must be paid before service will be restored. Services
will not be restored after 10:00 p.m.
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ARTICLE VII. UNDERSTANDING YOUR BILL

Section 1. Meter Readings

a.

When meters are installed by the City to measure utility services used by its customers, all
charges for units consumed, except basic facility charges, shall be calculated from the
readings of such meters. Water meter readings are used as the basis for determining sewer
bills.

It is the City's policy to read every utility meter each month. Meters are read on a cyclical
basis, and monthly bills are mailed periodically throughout the month to each customer
with a utility account. The reading dates are scheduled to fall within the same weekly
period each month. The City will strive to maintain a billing cycle of no less than 26 days
or more than 35 days in the billing period. This does not include first bills and final
statements for closed accounts.

The City reserves the right to estimate usage when extenuating circumstances prevail.
Unless it is unavoidable, it is the policy of the City to not estimate an account for two (2)
consecutive months. When we do have to make an estimate, we base it on the customer’s
previous utility usage. Because the metering system is based on "continuous read" meters,
estimating consumption for one month will not affect total consumption over a two-month
period. Any error in estimating will automatically be adjusted when the meter is read the
next time.

All metering devices installed for the purpose of metering utility service shall be located
on the exterior of structures, easily and safely accessible by City personnel, so that they
will be accessible for reading and servicing. If metering devices are made inaccessible, the
City has the right to disconnection of service, after proper notification by the City.

In the event a meter reader is unable to gain access to a meter, including business and
residential addresses, the meter is automatically estimated. In the event any authorized
employee is refused admittance to the premises by the tenant or owner or is hindered by
the tenant or owner from making an examination of the meters, the City reserves the right
to disconnect utility services until free access is granted to an authorized employee.

The City has remote meter reading available in some areas. With this technology,
customers with remote read meters will no longer be required to unlock gates or contain
animals to have the meters read. The remote read meters will communicate with our meter
technicians via radio frequency.

The City will test each of the customer's meters for accuracy upon request once per calendar
year. These tests will be charged to the customer based on the example of the Schedule of
Fees and Charges located in Appendix A. The City may also randomly test meters currently
in service at any time at no charge to the customer.
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Section 2. Monthly Billing Procedures

Meters are read and bills are prepared each month. Before a customer is billed, meter readings and
usage are audited to determine any unusual changes in the amount of utilities used. When
differences are found, we immediately reread the meter before the account is billed to ensure
accuracy.

Utility charges shall begin when the utility meter is installed. All installed meters are billed on
active accounts.

The City reserves the right to estimate usage when extenuating circumstances prevail. Unless it is
unavoidable, it is the policy of the City to not estimate an account for two (2) consecutive months.
When we do have to make an estimate, we base it on the customer’s previous utility usage. Because
the metering system is based on "continuous read" meters, estimating consumption for one month
will not affect total consumption over a two-month period. Any error in estimating will
automatically be adjusted when the meter is read the next time.

Utility bills are mailed to each customer once each month and are payable as of the billing date.
We make every effort to give our customers a fair amount of time to pay their bills. The bill also
informs our customers about dates for scheduled bank drafting, late penalty dates, and disconnect
dates for past due bills. Non-receipt of a bill for utilities by the customer shall not release or
diminish the obligation of the customer with respect to the payment thereof. Utility bills are mailed
monthly. The customer should contact the City if a bill is delayed or not received. If payment is
received past the close of business on the due date, a penalty according to rates established in the
example of the Schedule of Fees and Charges found in Appendix A will be applied. Current fee
schedule located within City-wide Schedule of Fees and Charges.

Section 3. Selection of Rates

The City will select the appropriate rate schedule of those available in which the customer will be
billed for each utility service. Copies of the City’s rate schedules may be obtained from the
Customer Services office or on the City’s website. See Customer Service Hours and Location for
contact information. The City encourages commercial and industrial customers to provide
information about their operating conditions or other factors that may affect the selection of the
rate schedule best suited for their operation.

Section 4. Adjustments and Billing Errors

If it is found that a utility has directly or indirectly, by any device whatsoever, charged, demanded,
collected, or received from any consumer a greater or lesser compensation for any service rendered
or to be rendered by such utility than that prescribed in the schedules of such utility, or if it is found
that any consumer has received or accepted any service from a utility for a compensation greater
or lesser than that prescribed in such schedules, or if, for any reason, a billing error resulted in a
greater or lesser charge than that incurred by the consumer for the actual service rendered, then the
method of adjustment for such overcharge or undercharge shall be as provided:
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A. Overcharges

If the interval of overcharge can be determined, the amount of overcharge may be refunded to the
customer for the entire interval, provided that such time period shall not exceed three (3) years. If
the interval of overcharge cannot be determined, the City may refund the overcharge incurred for
the previous twelve months. Usage and demand (when applicable) may be estimated if exact usage
cannot be determined. If an overcharged customer owes a past due balance to the City, the City
shall deduct that past due amount from any refund due from the City.

B. Undercharges

If the interval of undercharge can be determined, the amount of undercharge may be billed to the
customer for the period of undercharge, provided that the time period for which the undercharge
shall be calculated and time period for collection shall not exceed three (3) years. If the period of
time over which the undercharge occurred cannot be determined, the City will collect the
undercharged amount during the 12 months before the undercharge was discovered. Usage and
demand (where applicable) will be estimated if exact usage cannot be determined. If the meter
error is found upon test to be not more than 2% fast or slow, the utility shall not be required to
make a billing adjustment. (NCUC Docket No. E-100, Sub 17, 5/10/74; NCUC Docket No. E-100,
Sub 29, 11/29/77.)

Water and Sewer usage adjustment policy- If a customer has a water leak, broken pipe, toilet
problem, or other similar issue causing a higher than normal water and/or sewer bill, the City will
allow one adjustment to the water and/or sewer bill per three-year period for each location.
Documentation showing repairs were made is required before an adjustment will be applied.
Following proper documentation, the City will read the water meter to verify. The adjustment will
not exceed two months billing cycle from date of first occurrence as indicated by the
documentation presented for repairs even if multiple months are affected. Full water and sewer
charges will apply to other billings. The customer will be required to sign a document stating they
understand the water and sewer adjustment policy. The document will be kept on the account for
the three-year period.

Section 5. Meter Tampering

Any customer whose service was disconnected because the meter, lines, or other apparatus serving
their residence or business was tampered with in any manner shall pay such deposit as required to
protect the City from loss of revenue, in addition to penalties and re-connection fees as defined in
the example of the Schedule of Fees and Charges found in Appendix A. Current fee schedule
located within City-wide Schedule of Fees and Charges.

An offending customer may also be subject to any civil or criminal penalties as may be imposed
by City, State, or Federal regulations.

Tampering with utility meters is expressly prohibited by NC General Statute 14-151, as provided
under Appendix D, and is punishable by fines and/or imprisonment.
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Section 6. Appeals Process

Any customer who believes an error was made in an account balance or the amount of a bill has
the right to appeal a decision based on the following order of sequence:

First Appeal: To the Customer Service Representative

Second Appeal: | To the Customer Service Manager

Third Appeal: A scheduled appointment with the Director of Finance

Final Appeal: A written request to the City Manager or his designee

ARTICLE VIII. PAYMENT OPTIONS

1)
2)
3)
4)

5)

By Mail — Please enclose the bottom portion (stub) of your bill with your check or money
order in the envelope provided. City of Shelby, PO Box 207, Shelby, NC 28151-0207.

In The Customer Services Payment Division — Located on the first floor of City Hall at 300
S. Washington St., Shelby, NC 28150. Please bring your bill with you.

In Our Night Depository — Located in the back of City Hall at 300 S Washington St.,
Shelby, NC 28150. Use it anytime night or day. Envelopes are provided.

Automatic Bank Draft — Contact Customer Services at 704-484-6866 or refer to this policy
for additional details.

Automatic Credit Card Payment Plan —Visit our secure website at
www.silverblaze.cityofshelby.com.

Pay Online — over our secure website at www.silverblaze.cityofshelby.com,

Pay via our IVR phone system — call 704-484-6866 option 3

Pay via the bill pay kiosk located at the rear entrance of City Hall, 300 S. Washington St.,
Shelby, NC 28150.

Section 1. Automatic Bank Draft

The City provides a convenient program to allow for a customer's utility bill to be drafted from
their checking account. This relieves the customer from having the possibility of lost or late
payments and saves a trip to City Hall or the cost of an envelope and stamp. At the customer's
option, the City will draft from the customer’s bank account each month for the amount of the bill.
The scheduled draft date is printed on the utility bill. The bill will be mailed in time to allow the
customer the opportunity to review the bill and contact Customer Services with questions or
concerns.
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By allowing the draft, a customer does not forego their right to contest a bill or to have a correction
for a billing error. The correction would be made in the form of a refund, a credit, or a charge to
the account. If the draft is returned due to insufficient funds, the same remedies regarding returned
checks shall apply.

To discontinue our bank draft program, please contact Customer Services Payments Division at
704-484-6866 before the processing date printed on your statement.

Section 2. Credit Card Payment Plan

This plan is designed for customers that choose to have their utility bill paid by credit card on a
regular monthly basis. The City accepts Master Card, Visa, American Express, and Discover credit
or debit cards. The credit card transaction will take place on the date printed on their utility bill.

Each customer must enter their credit card information on the web portal at
www.silverblaze.cityofshelby.com. The customer will have the responsibility to ensure that all
credit card information is correct and complete.

Before the credit card expiration date, customers are required to update credit card information in
order to continue their monthly credit card payments without interruption.

To discontinue our credit card payment plan, please visit the web portal at
www.silverblaze.cityofshelby.com to login and make the changes before the processing date
printed on your statement.

Section 3. Application of Payment

The City reserves the right to apply any payment or payments made by the customer in whole or
in part to any account due the City by the customer in connection with the furnishing of utility
services.

Section 4. Credit Balances

Any credit balance will remain on the account until the account is closed, either voluntarily or

involuntarily. The City will not refund a credit balance on an active account. The City will follow
the deposit refund balance policy, see Appendix B, Section 1.5, when refunding a credit balance.

ARTICLE IX. CREDIT INFORMATION
Section 1. Payment Extensions
Payment options may be available prior to disconnection that will save the customer from

additional fees. Contact with a customer service representative prior to disconnection is always
more favorable than making arrangements after service is involuntarily interrupted. Only
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authorized customer listed on the utility account should make requests for extensions. No more
than one (1) payment extension will be granted in a three (3) month period. If the customer does
not honor the terms of the extension, they will not be granted another extension for a period of
twelve (12) months from the date of the breached arrangement. If payment is not made as agreed
to in the Payment Extension Agreement, service will be discontinued without further notice and
all payments, including any disconnect and reconnect charges, will be due and payable before
reconnection.

Payment extensions will allow the customer to make their past due payment for a maximum period
of two (2) full weeks from the disconnection date. Payment extensions are not granted on a
customer’s first bill at a location.

Section 2. Insufficient Funds or Credit

a. No returned check, return bank draft, credit card, or other insufficient funds will be held
more than five (5) days after notification. The customer will be notified that the payment
was not accepted and that service will be terminated on a specified date unless an
acceptable payment is made. If a customer's utility service was terminated for nonpayment
and payment for restoration is made with a check that is subsequently returned, service will
be terminated without further notification.

b. The City reserves the right to require utility bills to be paid in cash, money order, certified
bank check, or cashier’s check from any customer having two or more insufficient funds
or closed account, in connection with returned checks, automatic bank drafts, or credit card
within any one-year period.

c. When a customer has a check returned, a service charge will apply in addition to any other
charges and fees as prescribed in the example of the Schedule of Fees and Charges within
Appendix A. Current fee schedule located within City-wide Schedule of Fees and Charges.

Section 3. Collection of Delinquent Accounts
Final billing statements are referred to a collection agency after sixty days. After ninety days the

unpaid account is also submitted to the NC Debt Setoff Program. This program garnishes the
amount due the City from the customer’s NC state tax refund.

ARTICLE X. PROGRAMS AND SERVICES
Medical Alert Program (Appendix E)

NC GreenPower (Appendix F)
Neighbor Helping Neighbor (Appendix G)
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Appendix A - EXAMPLE OF SCHEDULE OF FEES AND CHARGES

A SCHEDULE OF FEES AND CHARGES
y Current fee schedule updated as needed in the city-wide Schedule of Fees
\TORTH CAROT INA and Charges_
ﬁlﬂﬂﬂ Effective July 1, 2023 — April 14, 2024

WEEKEND,

CUSTOMER SERVICE FEES HOLIDAY, &

8:00 AM TO AFTER
SERVICE 4:00 PM 4:00 PM
Application fee* $10.00 N/A
Service Call** N/C $60.00
New Customer Service ** N/C $60.00
Returned Check $25.00 N/A
Non-Pay Collection Charge*** $50.00 N/A
Non-Pay Reconnect ** N/C $60.00
Late Payment Fee $10.00 N/A
Remove or Lock Meter $40.00 N/A

Meter Interference (Per GS § 14-151)

Criminal or Civil Action, including felony
or the greater of triple losses or $5,000.00

Damage to City-issued utility equipment/meters

Fee = Replacement cost of equipment

Disconnect/Reconnect ELECTRIC Service at Riser [$60.00 $125.00
Disconnect/Reconnect ELECTRIC Service at Pole |$60.00 $125.00
Temporary ELECTRIC Service N/C N/A
First Meter Test N/C N/A
2nd Request Test (within 12 months) $40.00 N/A
First Utility Bill Reprint N/C N/A
2" Utility Bill Reprint (within 12 months) $1.00 N/A
Meter Test (if tampering is involved) $40.00 N/A

N/C =no charge  N/A = not available or applicable

Original schedule

Est. June 1, 2008

*New Account Application fee appears on first month’s bill

** Service calls to reconnect services will not be performed after 10:00 p.m.

**#*The City will waive one (1) Collection Charge and (1) Late Penalty as a courtesy in a 24-month

period.

*#**The City will adjust fees for services provided by outside vendors as instructed by vendors.
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Appendix B

CUSTOMER UTILITY DEPOSIT POLICY

1.1 Deposit Requirement

The City of Shelby may require the customer to make an initial deposit, based on the current
Schedule of Fees and Charges, as a guarantee of the payment for utilities used. The deposit for
utility service is collected as security so that all bills will be paid in full by their due date. In
some cases, the City will allow customers to provide alternative guarantees of payment or
proof of credit worthiness in lieu of required deposit.

1.2 Residential Customer Deposit Alternatives

Any customer who must pay a deposit for residential utility service may choose one of the
following:

A.

B.

Pay initial cash deposit (See Current Schedule of Fees and Charges.)

Customers who can provide a letter of credit reference (showing equivalent or similar
service) from their previous utility provider may be exempt from this requirement.
However, if a customer’s payment record deteriorates, a security deposit may be required
for continued service.

If the customer is the owner of the premises to be served, then a deposit will not be required.
The City of Shelby reserves the right, however, to check applicant’s credit references. If
the customer's payment record does not exemplify a good credit/payment history, as
defined in Section 1.6, a security deposit may be required for continued utility service.

1.3 Commercial/Non-Profit/Industrial Customers

Commercial/Non-Profit/Industrial Customers shall, at the time of application for service per
account, pay a deposit as specified in the Schedule of Fees and Charges. Payment may be in

the form of:

A. Initial Cash Deposit.

B. Irrevocable bank letter of credit or a surety bond in the amount of the specified deposit,
issued by an insurance company or bank authorized to do business in North Carolina.

C. Jointly owned Certificate of Deposit for the amount of the specified deposit, held by the
City of Shelby, with interest paid by a local financial institution directly to the customer.

D. If the customer is the owner of the premises to be served or the owner of a comparable

business and can provide a letter of credit reference that displays an excellent credit history,
then a deposit will not be required. However, if a customer’s payment record deteriorates,
a security deposit may be required for continued service.
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FOR DEPOSIT REQUIREMENTS OVER $2,000, the City requires surety bonds in the
amount of the specified deposit, issued by an insurance company or bank authorized to do
business in North Carolina. An original signed copy of the bond form must be provided to
the Customer Services department. Surety bonds must be renewed annually, and an original
copy of the renewed bond form must be provided to the Customer Services department upon
each renewal. If the surety bond is not renewed by the required renewal date, a notice will
be mailed to the customer stating that the bond must be renewed within 30 days of the date
on the notice. If the bond renewal is not received by the date specified in the notice, services
will be disconnected until such time the bond renewal is received. The City must also be
notified of any changes regarding the surety bond or the insurance company that guarantees
the bond. In the event the customer purports to be unable to secure a surety bond and
provides satisfactory documentation of two bond application refusals, the deposit
requirements for under $2,000 will be accepted.

E. A commercial customer can elect to go on auto draft in lieu of a deposit, excluding deposits
$2,000.00 or more that require a surety bond. The customer must sign an agreement to stay
on auto draft for a twelve (12) month period to establish good credit history with the City
of Shelby. Meaning the first twelve (12) bills are successfully drafted from the customer’s
account without any returned drafts, insufficient funds or any other issue. A deposit will
be quoted to the customer in the agreement and if the customer’s payment record
deteriorates, the quoted deposit will be immediately required. The customer must sign the
agreement when establishing services with the City of Shelby.

1.4 Deposits and Service Disconnect

Notwithstanding the initial deposits specified in the above sections, any customer whose
service is involuntarily terminated for non-payment, meter tampering or other reasons shall pay
such deposit as required in the Schedule of Fees and Charges to protect the City of Shelby from
loss of revenue. These deposits shall be held and refunded only as stated in this policy. Within ten
(10) days of written notice, any customer who fails to make required cash deposits or provide
surety bonds or irrevocable letter of credit when specified shall be subject to disconnection of
service until such deposit has been provided.

1.5 Deposit Refunds
Deposits may be refunded under the following circumstances:
A. A deposit will be refunded promptly and automatically when service is voluntarily
discontinued. All outstanding amounts on the final bill will be deducted from the deposit

amount.

B. The City of Shelby will return a customer’s deposit when that customer has exhibited good
credit as defined in Section 1.6.
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C. A deposit will not be refunded if the customer has another account with The City of Shelby
that has a past due balance. The remaining credit on the account will be transferred to the
other account which has a past due balance.

1.6 Definition of Good Credit/Payment History

Good Credit/Payment History can be defined as having no late payments, no returned checks,
and no involuntary disconnections in the most recent twelve-month period at the customer’s
current service address. Payments are considered late at such time as the $10.00 late penalty
is applied to the outstanding bill.

CITY OF SHELBY SCHEDULE OF UTILITY DEPOSITS

WATER
RESIDENTIAL $30.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
SEWER
RESIDENTIAL $30.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
RESIDENTIAL SEWER ONLY $60.00 Residential
(no other utility services on account)
COMMERCIAL SEWER ONLY TWO (2) MONTHS ESTIMATED
(no other utility services on account) BILL- PEAK USAGE MONTHS
ELECTRIC
RESIDENTIAL $120.00
COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
GAS
RESIDENTIAL $140.00
SMALL COMMERCIAL $140.00

LARGE COMMERCIAL/INDUSTRIAL TWO (2) MONTHS ESTIMATED
BILL- PEAK USAGE MONTHS
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Appendix C- Customer Service Agreement. Hard copy available.
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Appendix D

§ 14-151. Interfering with gas, electric, and steam appliances or meters; penalties.

(a) It is unlawful for any person to willfully, with intent to injure or defraud, commit any of the
following acts:

(1) Connect a tube, pipe, wire, or other instrument or contrivance with a pipe or wire used for
conducting or supplying illuminating gas, fuel, natural gas, or electricity in such a manner as
to supply the gas or electricity to any burner, orifice, lamp, or motor where the gas or
electricity is or can be burned or used without passing through the meter or other instrument
provided for registering the quantity consumed.

(2) Obstruct, alter, bypass, tamper with, injure, or prevent the action of a meter or other
instrument used to measure or register the quantity of illuminating fuel, natural gas, water, or
electricity passing through the meter by a person other than an employee of the company
owning or supplying any gas, water, or electric meter, who willfully detaches or disconnects
the meter, or makes or reports any test of, or examines for the purpose of testing any meter so
detached or disconnected.

(3) In any manner whatever change, extend, or alter any service or other pipe, wire, or
attachment of any kind, connecting with or through which natural or artificial gas or
electricity is furnished from the gas mains or pipes of any person, without first procuring
from the person written permission to make the change, extension, or alterations.

(4) Make any connection or reconnection with the gas mains, water pipes, service pipes, or
wires of any person, furnishing to consumers natural or artificial gas, water, or electricity, or
turn on or off or in any manner interfere with any valve or stopcock or other appliance
belonging to that person, and connected with the person’s service or other pipes or wires, or
enlarge the orifices of mixers, or use natural gas for heating purposes except through mixers,
or electricity for any purpose without first procuring from the person a written permit to turn
on or off the stopcock or valve, or to make the connection or reconnections, or to enlarge the
orifice of mixers, or to use for heating purposes without mixers, or to interfere with the
valves, stopcocks, wires, or other appliances of them, as the case may be.

(5) Retain possession of or refuse to deliver any mixer, meter, lamp, or other appliance which
may be leased or rented by any person, for the purpose of furnishing gas, water, electricity, or
power through the appliance, or sell, lend, or in any other manner dispose of the appliance to
any person other than the person entitled to the possession of the appliance.

(6) Set on fire any gas escaping from wells, broken or leaking mains, pipes, valves, or other
appliances used by any person in conveying gas to consumers, or interfere in any manner
with the wells, pipes, mains, gateboxes, valves, stopcocks, wires, cables, conduits, or any
other appliances, machinery, or property of any person engaged in furnishing gas to
consumers unless employed by or acting under the authority and direction of that person.

(7) Open or cause to be opened, or reconnect or cause to be reconnected any valve lawfully
closed or disconnected by a district steam corporation.
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(8) Turn on steam or cause it to be turned on or to reenter any premises when the steam has
been lawfully stopped from entering the premises.

(9) Reconnect electricity, gas, or water connections or otherwise turn back on one or more of
those utilities when they have been lawfully disconnected or turned off by the provider of the
utility.

(10) Alter, bypass, interfere with, or cut off any load management device, equipment, or
system which has been installed by the electricity supplier for the purpose of limiting the use
of electricity at peak-load periods. However, if there has been a written request to remove the
load management device, equipment, or system to the electric supplier and the electric
supplier has not removed the device within two working days, there is no violation of this
section.

(b) Any meter or service entrance facility found to have been altered, tampered with, or bypassed in a
manner that would cause the meter to inaccurately measure and register the electricity, gas, or water
consumed or which would cause the electricity, gas, or water to be diverted from the recording
apparatus of the meter is prima facie evidence of intent to violate and of the violation of this section
by the person in whose name the meter is installed or the person or persons so using or receiving the
benefits of the unmetered, unregistered, or diverted electricity, gas, or water.

(c) For the purposes of this section, the term “gas” means all types and forms of gas, including, but
not limited to, natural gas.

(d) Criminal violations of this section are punishable as follows:
(1) A violation of this section is a Class 1 misdemeanor.
(2) A second or subsequent violation of this section is a Class H felony.

(3) A violation of this section that results in significant property damage or public
endangerment is a Class F felony.

(4) Unless the conduct is covered under some other provision of law providing greater
punishment, a violation that results in the death of another is a Class D felony.

(e) Whoever is found in a civil action to have violated any provision of this section is liable to the
electric, gas, or water supplier in triple the amount of losses and damages sustained or five thousand
dollars ($5,000), whichever is greater.

(f) Nothing in this section applies to licensed contractors while performing usual and ordinary
services in accordance with recognized customs and standards.
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Appendix E
City of Shelby
Medical Alert Program

1. The customer has the responsibility of notifying the City of Shelby if there is someone in
the household who is either:

a. Chronically or seriously ill
b. On a life support system (heart/lung respirator, etc.)

2. The customer must provide a letter of certification from a doctor or hospital advising of
the above condition. These letters will be reviewed and brought up-to-date once a year by
a designated employee in the Customer Services Department. A customer who complies
with these notification procedures will have a white seal placed on their meter to designate
their household as containing a chronically ill or life support customer.

3. The customer has the responsibility to carefully handle his account so that service will not
be interrupted for failure to pay. With the medical alert designation, the City of Shelby will
make a good faith effort to make personal contact with the customer or member of their
household before service is terminated. Each customer listed with the Medical Alert
program should have a back-up plan for movement of the patient in the event of a disruption
of power.

4. The City of Shelby will exercise all diligence in keeping the power flowing to a life support
patient. However, due to conditions beyond the control of the City and its employees (storm
damage, loss of generation, etc.), electric power cannot be guaranteed 100 percent of the
time.
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Appendix F

WHAT IS NC GREENPOWER?

NC GreenPower is an independent, nonprofit organization established to improve North Carolina’s
environment through voluntary contributions toward renewable energy. A landmark initiative
approved by the N.C. Utilities Commission, NC GreenPower is the first statewide green energy
program in the nation administered independently by a nonprofit organization and supported by
all of the state’s utilities. The program is designed to improve the environment by encouraging the
development of renewable energy resources through consumers' voluntary contributions to NC
GreenPower.

Your support will help add more renewable energy to the power supply in our state.
Reasons to Sign Up:

You can make a difference. It is in your power to impact the future of our children by improving
the quality of life and air quality.

It’s affordable and tax-deductible. For as little as $4 a month, you can help protect our
environment. Your monthly tax-deductible contribution will add green energy to North Carolina’s
power supply. Over a year, that’s the equivalent of not driving a car 74 days or of planting 150
full-grown trees.

It’s easy. Supporting NC GreenPower is an effective way to advance the availability of renewable
energy resources in our state. Most of us want to do something to help, but our limited resources
and time make it difficult to act. NC GreenPower provides us the opportunity to support cleaner
energy sources.

It’s cleaner and environmentally sustainable. With green energy sources such as wind, solar
and organic matter we can generate cleaner electricity. It’s a great way to keep us all healthier.

It’s smart. Traditional energy sources like fossil fuels are nonrenewable and inevitably will run
out. Working today to build up our supply of renewable energy sources will give us a more secure

energy future.

It is the right thing to do. NC GreenPower protects the environment to make North Carolina
greener.
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Appendix G

BILL PAYMENT ASSISTANCE PROGRAM
Neighbor Helping Neighbor

The City of Shelby has a program in place to assist customers that are having difficulty
paying their utility bills. The winter months bring anxiety and discomfort to many in our
community because of the difficulty in paying winter heating bills. The Bill Payment
Assistance Program will provide funds to our aged, infirmed, and low-income members of
our community in situations of extreme hardship. This program provides the opportunity
for a neighbor to help another neighbor during times of family crisis.

The program is funded by contributions made by City of Shelby utility customers who elect
to add $1 or more per month to their utility bill. All contributions are tax deductible.
Customers can make contributions independently of their utility bills in our Customer
Services Payments Department located at City Hall.

The City recognizes that it cannot be involved with the provision of social services,
therefore, the Bill Payment Assistance Program is provided in conjunction with the
Salvation Army. For a customer to be eligible for assistance from this program, they must
apply to the Salvation Army for assistance. All funds will be retained by the City, and
disbursed on behalf of customers after proper notification from the Salvation Army. A
utility customer may be eligible one time per calendar year for assistance, and total
assistance per calendar year may not exceed $200. This program does not supplant any
federal, state, or local funds that may otherwise be available for assistance, but is to provide
additional support should other funds not be available.
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Appendix H
COMMUNITY GATEKEEPERS PROGRAM

The Gatekeepers Program assists elderly citizens who are sometimes unable to help themselves.
There are many who healthy, active people in our community are, but there are others who are not
so fortunate. They live alone and have little communication with others. If they become sick or
unable to care for themselves, they can easily go unnoticed and unattended.

This program raises the awareness of employees who, in the course of their daily work activities,
come into contact with citizens in the community. Gatekeepers are educated to recognize signs
and symptoms that may indicate an elderly or special needs person is in need of help. Gatekeepers
are not expected to assume the role of social workers or counselors. Gatekeepers are asked to keep
a watchful eye while conducting daily work activities and make a simple referral for those people
in need.

Gatekeepers look for changes in a person’s overall ability to manage activities of daily living.
Gatekeepers could directly observe any one or a combination of the following:

» Inability to communicate, including confusion, memory loss, becoming withdrawn, hostile,
or angry.

Personal appearance, such as poor hygiene, strong odors, poor grooming, or wearing dirty
or inappropriate clothes.

The condition of the home, such as extreme neglect, excessive clutter, or neglected pets.
Physical losses such as difficulty seeing, speaking, or hearing, mobility of balance,
significant weight loss, injuries, or untreated wounds.

Difficulty in paying bills or unusual transactions.

Inability to cope with recent loss of a spouse, family member or pet.

Neglect, abuse, isolation, or wandering.

A\
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Referrals are reported to the Customer Services Department. When the referral is received, the
initial contact will be to a third-party reference contact if available and then to the Department of
Social Services or other social service agencies. Forcing assistance is not the goal but our citizens
deserve to be informed of alternatives and options that will preserve their independence and
enhance their quality of life.
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ORDINANCE NO. 34 - 2024
AN ORDINANCE AMENDING THE CITY OF SHELBY’S SCHEDULE OF FEES

WHEREAS, the City of Shelby has adopted a Fee Schedule for the purpose of establishing
uniform fees for services charged to its citizens; and,

WHEREAS, the City of Shelby has established Natural Gas Fees and Rebates; and,

WHEREAS, the City of Shelby now desires to revise its Fee Schedule, specifically the
Natural Gas Fees and Rebates contained within.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The City of Shelby Fee Schedule is amended to revise current Natural Gas
Utility Rate Schedules as set forth in the attached City of Shelby Fee Schedule for Fiscal
Year 2024 and accompanying documents, which may, from time to time, be modified by City
Council.

Section 2. This resolution shall become effective upon its adoption and approval.

Adopted and Approved this the 15th day of April, 2024.

O. Stanhope Anthony III
Mayor
ATTEST:

Carol Williams
City Clerk
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RESOLUTION NO. 31 - 2024
A RESOLUTION TO ADOPT THE PROPOSED
CITY OF SHELBY NATURAL GAS LINE INSTALLATION POLICY
AND THE PROPOSED CITY OF SHELBY
NEW DEVELOPMENT NATURAL GAS SERVICE AGREEMENT

WHEREAS, the City of Shelby owns and operates a natural gas system that provides
service throughout the City of Shelby and a large portion of Cleveland County, North
Carolina; and,

WHEREAS, the City of Shelby does not currently have a formal policy established
providing guidance for the installation of new natural gas lines to individual customers and
new subdivisions; and,

WHEREAS, City staff recognizes the need to establish a formal policy for the installation
of new natural gas lines to individual customers and new subdivisions; and,

WHEREAS, City staff has developed the City of Shelby Natural Gas Line Installation
Policy and the City of Shelby New Development Natural Gas Service Agreement; and,

WHEREAS, the proposed policy and agreement have been thoroughly reviewed to ensure
that it meets the needs of the natural gas utility while continuing to provide a high level of
service to our natural gas customers.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The Shelby City Council hereby approves that the City of Shelby Natural Gas
Line Installation Policy and City of Shelby New Development Natural Gas Service
Agreement are hereby adopted as City Policy.

Section 2. City of Shelby staff are hereby authorized and directed to implement and
administer the policies set forth in the City of Shelby Natural Gas Line Installation Policy
and City of Shelby New Development Natural Gas Service Agreement effective April 16,
2024.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and Approved this the 15th day of April, 2024.

O. Stanhope Anthony III

ATTEST: Mayor

Carol Williams
City Clerk
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G. New Business:

Agenda Item: G-1

1) Stormwater Infrastructure Assistance Program:

a) Adoption of FY 2023-2024 Budget Ordinance Amendment: Ordinance No. 35-
2024

b) Approval of a resolution awarding the contract for the City of Shelby Stormwater
Infrastructure Assistance Program at 1020 E Dixon Blvd., 1102 E Dixon Blvd.,
and Grove Street in Shelby, North Carolina: Resolution No. 32-2024

New Business Agenda Item: (Justin Wright, Engineering Manager)

Summary of Available Information:

>

>

>
>
>

Memorandum dated April 8, 2024, from Ben Yarboro, Assistant City Manager to
Rick Howell, City Manager

Memorandum dated April 8, 2024, from Justin Wright, Engineering Manager to
Ben Yarboro, Assistant City Manager

Supporting Documents

Ordinance No. 35-2024

Resolution No. 32-2024

City Manager’s Recommendation / Comments

a) Ordinance No. 35-2024 is presented for City Council consideration at this time.
If approved this ordinance would appropriate $465,000 from the Stormwater
Fund reserves to the Stormwater Assistance program for the purpose of funding
the 1020 E. Dixon Blvd /1102 E. Dixon Blvd / Grove Street stormwater project.
The total cost of the project is $609,500.16. The remaining balance of
$144,500.16 is already available within the Stormwater Fund budget. The
owners of these two properties will share $299,022.43 of this project cost. The
owners of these properties will reimburse the City for their share of the cost as
required by City policy.

b) Resolution No. 32-2024 is presented for City Council consideration at this time.
If approved this resolution would award a contract to Enviro Pond, LL.C in the
amount of $609,500.16 for the construction of the Stormwater Assistance
Program project located at 1020 E. Dixon Blvd /1102 E. Dixon Blvd / Grove
Street.
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NORTH CAROLINA

Shelbys

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum
To: Rick Howell, City Manager
From: Ben Yarboro, Assistant City Manager

RE: Stormwater Infrastructure Assistance - Construction Contract
Award for 1020 E. Dixon Blvd. and 1102 E. Dixon Blvd.

Date: April 8, 2024

Summary
As outlined in the attached memo from Justin Wright, Engineering Manager, the City of

Shelby Stormwater Division received an application in May 2021 for Stormwater
Infrastructure Assistance to address stormwater piping issues that have caused a large
sinkhole on private property located at 1020 E. Dixon Blvd. After determining that the
project was eligible for assistance, further field inspections were completed. Through this
process, stormwater system failures were found in the following locations:

e 1020 E. Dixon Blvd. (Fastop)

e 1102 E. Dixon Blvd. (KFC)

e Grove St. public right of way (City owned street)

After contactlng the owner of 1102 E. Dixon Blvd. and determining they were interested in
participating in this stormwater project, a design was completed by TGS Engineers and the
project was advertised and bid. This project consists of the replacement of failing
stormwater piping and manholes.

The lowest responsive, responsible bidder for this project was Enviro Pond, LLC from
Shelby, NC with a bid of $609,500.16. As previously mentioned, there are 3 portions of this
project. The 2 portions of this project on private properties will be funded 50% by the City
and 50% by the property owner (with a $50,000 maximum contribution by the City on each
of the private properties). The portion of the project within the Grove St. public right of
way is 100% the responsibility of the City so there is no private contribution on that section.

A summary of the project bid and City/Private Owner contributions is as follows:

Project Area Bid Price City Cost Owner Cost
1020 E Dixon Blvd (Fastop) | $319,128.00 ** $50,000.00 $269,128.00
1102 E Dixon Blvd (KFC) $59,788.85 ** $29,894.42 $29,894.43
Grove St. (in public ROW) $230,583.31 $230,583.31 n/a
Total $609,500.16 $310,477.73 $299,022.43
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As defined in the City of Shelby Stormwater Infrastructure Assistance Program, the award
of this contract requires Council approval due to the bid amount exceeding $10,000.
Funding for this project is available via the approved FY24 Stormwater Budget and a
Stormwater Fund Balance appropriation ($465,000). As shown in the table above, the two
private property owners associated with this project will contribute a combined $299,022.43
in accordance with the Stormwater Infrastructure Assistance Program.

Recommendation

City Staff recommends approval of the Project Budget Ordinance in the amount of
$465,000 and the resolution awarding the construction contract for the Stormwater
Infrastructure Assistance project at 1020 E. Dixon Blvd. and 1102 E. Dixon Blvd. to
Enviro Pond, LLC. of Shelby, NC for the bid amount of $609,500.16.

Attachments
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JustinWright
Cloud+

JustinWright
Cloud+
Property Owner: Felker Day Inc (KFC)
Project Cost: $59,788.85

City to Pay:$29,894.42
Felker Day Inc (KFC):$29,894.42


JustinWright
Cloud+

JustinWright
Cloud+
City of Shelby
Project Cost: $230,583.31

City to Pay: $230,583.31


JustinWright
Cloud+

JustinWright
Cloud+
Property Owner: Isaacs Steven Family Limited Partnership (Fastop)
Project Cost: $319,128.00

City to Pay:$50,000
Isaacs Steven Family Limited Partnership (Fastop):$269,128




NORTH CAROLINA/ |

Shelby

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum

To: Ben Yarboro, Assistant City Manager

From: Justin Wright, Engineering Manager

RE: Fastop/Grove St Stormwater Repair - Stormwater
Infrastructure Assistance Program Project Approval
Recommendation

Date: April 8, 2024

Background

In February 2016, the City of Shelby implemented a Stormwater Infrastructure
Assistance Program to assist property owners with the costs of repairing and/or
replacing stormwater infrastructure causing stormwater issues on their private
property. Per City ordinance, the City does not have maintenance responsibilities
outside of the public rights-of-way. Funding for such projects in excess of $10,000
shall be presented to Shelby City Council for consideration before awarding
contracts.

Review

In May 2021, the property owner at 1020 E Dixon Blvd., applied for Stormwater
Infrastructure Assistance to address failing stormwater infrastructure on the
property. The owner reported a very substantial sinkhole in the front of the property
and concern for the structural integrity of the area in the parking lot near the gas
station pumps. Upon further inspection, it was determined the sinkhole was caused
by rusted and failing corrugated metal pipes and a degraded manhole. This
stormwater system carries water through the property from upstream properties all
the way to Gantt Street, so it is in the public’s best interest that this private system
function as intended.

In July 2023, agreements were signed between the City and Owners. A third-party
consultant, TGS Engineers, was then asked to provide a design for replacing the
stormwater infrastructure on the property. The project primarily consists of the
removal and replacement of four (4) drainage structures and one (1) additional
drainage structure, the removal and replacement of approximately 27 LF of 15”
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HDPE pipe, 13 LF of 18” pipe, 139 LF of 36” pipe, temporary shoring for excavation,
and restoring the area to existing conditions.

In review of the existing infrastructure, it was determined that stormwater lines on
Grove Street and at 1102 E Dixon Blvd were in very poor condition and were
recommended for replacement by TGS Engineers. With this information, the City
notified the property owner and made them aware of the Stormwater Infrastructure
Assistance Program. In December 2023, the property owner at 1102 E Dixon Blvd.,
applied and agreements were signed for Stormwater Infrastructure Assistance to
address failing stormwater infrastructure on the property.

Following the design of the plans, a public bid opening was held on March 14, 2024.
At that time contractors were notified that the bid award must be approved by the
property owners and City Council before starting construction. The lowest bidder for
this project is Enviro Pond LLC, with a bid of $609,500.16. The second lowest bidder
was Sossamon Construction Company, Inc. with a bid of $1,049,478.50. The third
bidder was Marvin Hoyle Construction, Inc. with a bid of $1,512,825.00. The
property owners desire to proceed with the project. A price breakdown is below for
each property:

Project Area Price
1020 E Dixon Blvd (Fastop) $319,128.00 **
1102 E Dixon Blvd (KFC) $59,788.85 **
Grove St. (in public ROW) $230,583.31
Total $609,500.16

** City to pay 50% of project cost on commercial properties (not to exceed $50,000)

The engineer’s estimate for this project was $353,000.00. The anticipated start of
construction for this project if approved will be in early June 2024 with completion
by October 2024.

Recommendation

City Staff recommends that Shelby City Council approve the resolution awarding the
bid for the Stormwater Infrastructure Assistance Program projects located at 1020
and 1102 E. Dixon Blvd. to the lowest responsive bidder, Enviro Pond, LLC, for the
bid price of $609,500.16. Funding for this construction contract is available via
Stormwater Utility Fund Balance.

Please advise if you have any questions or need additional information.

Attachments:

Plans Prepared by TGS Engineers

Bid Tabulation

Contractor Recommendation Letter

Copy of signed Stormwater Infrastructure Assistance Agreement for 1020 E. Dixon Blvd.
Copy of signed Stormwater Infrastructure Assistance Agreement for 1102 E. Dixon Blvd.
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NORTH CAROLIN

Shelby

Post Office Box 207 - Shelby, NC 28151-0207

BID TAB

Project:
Fastop/Grove St. Stormwater Project

Date:
3/14/2024
Company Name Submitted Bid
Eavite  Pond d604,5°. 00
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’IGS 201 West Marion Street

ENGINEERS Suite 200
I s:cihy, North Carolina 28150

(704) 476-0003 Phone
(704) 476-0024 Fax
www.tgsengineers.com

Mr. Justin Wright

Civil Engineer

City of Shelby

PO Box 207

Shelby, North Carolina 28150

April 2, 2024

Reference:  City of Shelby
Fastop/Grove St. Stormwater Repair

Dear Mr. Wright:

As you are aware, bids were received for the construction of the referenced project on March 14,
2024 at 2:00 p.m. Three (3) bids were received on the project. The low bidder for the project was
Enviro Pond, LLC.

Listed below is a summary of the bid(s) submitted for the project sorted from low bid to high bid.
The Engineer’s Estimate for the construction of the project was $381,800.00.

Bidder Bid Results
Enviro Pond LLC $ 609,500.16 *
Sossamon Construction Co., Inc. $ 1,049,478.50
Marvin Hoyle Construction, Inc. $1,512,825.00

*Note: There was a bid error due to rounding. Total Bid price was adjusted with the unit prices
governing.

We have reviewed the bid package for Enviro Pond LLC, and found it to be in order and found that
the bid was responsive under the terms of the contract. We recommend that the City of Shelby
award the contract for construction of the project to the low bidder, Enviro Pond LLC at the contract

amount of $609,500.16.
Best regards,
Brian P. Fletcher, PE
TGS Engineers

cc: File
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helbys

Post Office Box 207 - Shelby, NC 28151-0207

Memorandum

To: Beth Beam, Director of Finance
Ben Yarboro, Assistant City Manager

From: Justin Wright, Engineering Manager

RE: Project Budget Ordinance for 1020 E Dixon Blvd, 1102 E Dixon
Blvd, and Grove Street — Stormwater Infrastructure Assistance
Program Project

Date: April 8, 2024

Background

In February 2016, the City of Shelby implemented a Stormwater Infrastructure
Assistance Program to assist property owners with the costs of repairing and/or
replacing stormwater infrastructure causing stormwater issues on their private
property. Per City ordinance, the City does not have maintenance responsibilities
outside of the public rights-of-way. Funding for such projects in excess of $10,000
shall be presented to the Shelby City Council for consideration before awarding
contracts.

Review

Bids were submitted on March 14th, 2024. At that time contractors were notified
that costs had to be approved by the property owner and City Council before starting
construction. The low bidder for this project is Environ Pond LL.C, with a bid of
$609,500.16. The second lowest bidder was Sossamon Construction Company, Inc..
with a bid of $1,049,478.50. The third bidder was Marvin Hoyle Construction, Inc.
with a bid of $1,512,825.00. The property owners desire to proceed with the project
and a price breakdown is below for each property.

Project Area Price

1020 E Dixon Blvd (Fastop) $319,128.00 **
1102 E Dixon Blvd (KFC) $59,788.85 **
Grove St. (City of Shelby) $230,583.31

** City to pay half of project but not to exceed $50,000.00
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’IGE ; 201 West Marion Street

ENGINEERS Suite 200

_ Shelby, North Carolina 28150

(704) 476-0003 Phone
704) 476-0024 Fax
www.tgsengineers.com

Mr. Justin Wright

Civil Engineer

City of Shelby

PO Box 207

Shelby, North Carolina 28150

April 2, 2024

Reference:  City of Shelby
Fastop/Grove St. Stormwater Repair

Dear Mr. Wright:

As you are aware, bids were received for the construction of the referenced project on March 14,
2024 at 2:00 p.m. Three (3) bids were received on the project. The low bidder for the project was
Enviro Pond, LLC.

Listed below is a summary of the bid(s) submitted for the project sorted from low bid to high bid.
The Engineer’s Estimate for the construction of the project was $381,800.00.

Bidder Bid Results
Enviro Pond LLC $609,500.16 *
Sossamon Construction Co., Inc. $1,049,478.50
Marvin Hoyle Construction, Inc. $1,512,825.00

*Note: There was a bid error due to rounding. Total Bid price was adjusted with the unit prices
governing.

We have reviewed the bid package for Enviro Pond LLC, and found it to be in order and found that
the bid was responsive under the terms of the contract. We recommend that the City of Shelby

award the contract for construction of the project to the low bidder, Enviro Pond LLC at the contract
amount of $609,500.16.

Best regards,

Brian P. Fletcher, PE
TGS Engineers

cc: File
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201 W. Marion St., Suite 200
Shelby, North Carolina 28150
(704) 476-0003  Phone
(704) 476-0024  Fax
Www.tgsengineers.com

April 2, 2024

Mr. Justin Wright

City of Shelby

PO Box 207

Shelby, NC 28151

Re: Fastop/Grove St. Stormwater Repair — Construction Engineering and Inspection

Dear Mr. Wright,

As requested, we propose to provide construction engineering and inspection services for the
Fastop/Grove St. Stormwater Repair project. A breakdown of our proposed scope of services and fee is

below:

A. Scope of Services

e Construction Administration
o Pre-Construction Meeting
o Meetings as needed
o Pay Applications and Change Orders
e Construction Engineering
o Temporary Shoring Plan Review
o Temporary Sewer Bypass Plan Review
o Temporary Water Service Plan Review
o Traffic Control Plan Review
o Plan Modifications, if necessary
e Construction Inspection and Testing
o Inspection of installation of storm drainage, including temporary shoring, materials,
wet utility relocations, backfill and compaction, and placement of asphalt and concrete.
o Periodic Site visits and inspections as necessary
o Soil density tests and concrete testing, if necessary.

B. Compensation for Services — Hourly and Reimbursable Expense Allowance with Total
Maximum Fee

Compensation for the above scope of services will be on an hourly basis for actual work performed.
Hourly rates are as follows:

Construction Engineer: $150.00/hour
Field Technician: $100.00/hour

Vehicular transportation will be necessary to perform the above scope of work. Rates for
reimbursement will be charged at the current IRS rates when the work is performed.

Laboratory testing that is required to be performed by a Subconsultant, if necessary, will be
reimbursable at the actual cost billed to TGS.
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The total maximum fee, including all reimbursable expenses, shall not exceed $40,000.00.

C. Time of Beginning and Completion

Construction inspection services shall begin upon the Notice to Proceed, and shall end either: (a) one-
hundred eighty (120) days; (b) upon reaching the $40,000.00 not-to-exceed cost; or (c) completion of
the project; whichever comes first.

D. Supplemental Services

If, during the course of the work, unanticipated work beyond the original scope, a supplemental
agreement will be developed between Owner and the Engineer. No supplemental services are to be

performed by the Engineer without express written authorization of the Owner.

If you have any questions or need further information, please contact me at (704) 476-0003 or by email
at bfletcher@tgsengineers.com.

Sincerely,

Brian P. Fletcher, PE
Vice-President

TGS Engineers

Acceptance

This represents the agreement between the Parties with respect to the subject matter hereof.
This Agreement may be amended or modified only by a written instrument signed by a duly
authorized representative of each Party.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
duly authorized representatives as of the date set forth above.

Consultant: TGS Engineers Accepted by:
Brian P. Fletcher, PE
Name:
%//# 7( ( Please Print Full Name )
Title:
Date: April 2, 2024
Signature:
Date:
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Per Policy either the City of Shelby or third party delegated by the City of Shelby
will provide construction oversight and inspections. City staff has received a
proposal from TGS Engineers for Construction admin in the amount of not to exceed

$40,000.

Project

Cost

1020 E Dixon Blvd (Fastop)

$319,128.00 **

1102 E Dixon Blvd (KFC)

$59,788.85 **

Grove St. (City of Shelby) $230,583.31
TGS CEI $40,000
Total| $649,500.16

Recommendation

City Staff has reviewed the legal agreement and recommends this agreement to City
Council for approval. This Project will be funded Stormwater Utility Fund per fund

balance.

Attachments:
Recommendation of Award
CEI by TGS Engineers
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STATE OF NORTH CAROLINA

COUNTY OF CLEVELAND

CITY OF SHELBY
STORMWATER INFRASTRUCTURE ASSISTANCE AGREEMENT

*-

THIS AGREEMENT, is made and entered into this {/ & day of J-uuy , 2023 by and
between the City of Shelby, 2 municipal corporatio of the State of North garalina. hereiafter referred to as the
CITY, party of the first part, and _}:E:s:' %r,%::f: rf:::l& Zim? fy ‘%‘ZJJ;?;}:&; of Merss
Lown (city), Ttntecsac (state), hereinafier referred to as the OWNER(S), party of the
second part.

BACKGROUND

The CITY, pursuant to City Council Resolution No.3-2016. has adopted a formal policy for providing City
assistance for upgrades and repairs to stormwater drainage systems on private property. The OWNER(S), pursuant
to this policy, have petitioned the CITY to participate in stormwater drainage improvements within the boundaries
of their property, based upon a sharing of costs for such work. These agreements and undertakings are in
consideration of the sums agreed to be paid for such work by the OWNER(S), the benefit therefrom according 1o the
public, and the mutual terms and conditions set forth below.

The CITY as specified in Resolution No.3-2016, will perform or contract for improvements as indicated in
plans developed by the CITY for the infrastructure improvement project described below:

Mﬂ-ﬂlﬂﬂgﬂﬂd.by_lﬁS_Engmcﬂsmmg,dmjmpmnnwf

WHEREAS, the Common Law Doctrine known as the “rule of reasonable use” which has been formally
adopted by the North Carolina Supreme Court with respect to surface water drainage allows reasonable alteration of
the flow of storm water runoff which may cause harm to properties; and

WHEREAS, there are locations throughout the City of Shelby where the altered flow of storm water tunoff
through private property interferes with the safety, comfort, welfare, and/or convenience of property owners or the
general public; and
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WHEREAS, the City, in most cases does not have legal authority to make drainage improvements on
private property; and

WHEREAS, the City is willing to award assistance to promote the improvement of drainage facilities on
private property and to correct illicit discharges and/or illicit connections on private property in accordance with the
City of Shelby Stormwaler Infrastructure Assistance Program:;

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained, the partics
agree as follows;

1. The CITY agrees to share in the cost of upgrades or repairs to the stormwater system on or along the

property of the OWNER(S) as set forth in, those project  plans  identified  as

TBD . (This work shall be referred to herein as “the

Project”). The CITY agrees to pay a pro-rata share representing [_| 80 percent (residential property) or [X] 50

percent (commercial property) of the actual construction costs of the Project for the most feasible, cost efficient

solution determined by the CITY for a project on private property. The CITY agrees to pay 100 percent of design
costs for a third-party consulting engineer if deemed necessary by the CITY.

2. The OWNER(S) agree to pay their pro-rata share representing [_] 20 percent (residential property) or
[3¢ 50 percent (commercial property) of the actual construction cost of the Project. OWNER(S) shall pay their share
of the cost by depositing with the CITY a minimum amount equal to 50 percent of the preliminary estimated share
of the OWNER(S). The remainder of the OWNER(S) share is due at the time of written notification from the CITY
of Project completion and total construction costs of the CITY. The OWNER(S) costs will not exceed their pro-rata
share of the actual construction costs, and any payment in excess of actual cost will be refunded to the OWNERC(S).
Should the OWNER(S) choose not to complete the project following a design by a third-party consulting engineer,
the OWNER(S) shall pay 50 percent of the engineering design fee.

OWNER(S) may choose to participate in the special assessment payment option, as evidenced by the attachment to
this Agreement of a properly executed Note and Instrument Payment Agreement and Deed of Trust. The Project
may proceed upon proper execution and submittal to the CITY of the Agreement, Note and Deed of Trust.

OWNER(S) participating in the special assessment payment option are subject to the following conditions:

a. Applications for installment payments shail be submitted with a non-refundable $200 application fee to
cover credit checks, appraisals, and other costs associated with a special assessment.

b. A first or second position lien in an amount no greater than 80% of the unencumbered property value will
be considered sufficient security for the assessment.

¢.  After determination that income, credit history, security, and other normal requirements tor the assessment
have been met, the application for installment payments will be approved by the City.

d.  The applicant shall submit a deposit at least equal to 10% of the aclual construction cost and an executed
agreement to pay the remainder in equal payments over a time period not to exceed 5 years. The first
payment will be due one year after notification of Project completion by the City.

e The minimum assessment amount will be $1,000.

3. The total project cost shall not exceed $50,000.

4. The construction contract for the construction of the improvements to the [] residential or 1
commercial property located at 1020 E Dixon Blvd and described in Deed Book 1631 Page
743 at the Cleveland County Register of Deeds shall be let for bids and awarded in accordance with Article 8
of Chapter 143 of the North Carolina Genera! Statutes, and specifically including the requirement that any contract
be awarded to the lowest responsible bidder. All obtained bids shall be provided to the OWNER(S) for review. The
CITY rescrves the right to refuse any and/or all bids. The total CITY share of the Project will be [] 80 percent
(residential property) or [X] 50 percent (commercial property) of the actual construction cost of the improvements
for the most feasible, cost efficient solution determined by the CITY for the Project on private property. The
OWNER(S)" share of cost of the project shall not exceed [] 20 percent (residential property) or [X] 50 percent
(commercial property) of the actual construction cost of the improvements for the most feasible, cost efficient
solution determined by the CITY for the project. The work will be undertaken only if CITY funds are available.
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5. The CITY shall obtain all temporary construction easements from neighboring property owners. Costs
associated with acquiring easements will be included in the total Project costs shared by the CITY and OWNER(S).
OWNER(S) shall grant a temporary construction easement to the CITY at no cost.

6. The Stormwater Division reviews and approves the design plans and specifications prior to bid
solicitation,

7. The work shall conform to City standards and other applicable local, state, and federal requirements.

8. The CITY, or a third party delegated by the CITY, shall provide construction oversight and inspections
to ensure that the Project is completed in substantial conformance with the proposal.

9. In consideration for the CITY s undertaking stormwater drainage improvement assistancc on private
property, the OWNER(S) hereby agree to discharge, release, and hold harmless the CITY, its agents, employees,
and ofticers, for liability for personal injury or property damage, or both, arising under this Agreement or the work
to be performed hereunder. The OWNER(S) hereby agree to discharge, release, and hold harmless the CITY’s
contractor or contractors for liability for personal injury or property damage, or both, to the extent such are not
covered by the contractor’s liability insurance.

10. The OWNER(S) acknowledge and agree that no action taken or work performed by the CITY pursuant
to this Agreement or the official City of Shelby Stormwater Infrastructure Assistance Program shall constitute a
taking or appropriation of the stream, ditch, water course, or drainage way on or along their property as part of the
CITY's stormwater drainage system. Further, the OWNER(S) acknowledge and agree that the CITY has assumed
no liability over, or responsibility for, their property, the drainage way, or any drainage improvements located on
their property. The OWNER(S) agree to be responsible for the future maintenance and repair of all drainage
facilities and improvements located on their property.

I1. The undertaking of the Project by the CITY shall be conditioned upon full participation in this
Agrcement and undertaking by all property owners abutting the Project. The OWNER(S) understand and
acknowledge that, in the event any of the Project participants fail to make full payment for the cost of the work, or
fail to execute all required documents and agrecments, the final approval of the Project will be withheld by the
CITY, and this Agreement shall be void and of no effect.

12, The CITY and/or the OWNER(S) may withdraw participation in the Project if the actual construction
bids exceed the preliminary cost estimate or available City funding.

13. These provisions represent the entire Agreement between the parties and may not be modified by oral
representations. As used herein, the plural designation may indicate the singular, where applicable.

14, The OWNER(S)’ share of the funding as outlined above must be paid to the CITY following the
completion of design plans and bidding, but prior to the execution of any construction contracts.

5. The Project must be expected to have a lifc cycle of more than five (5) years, therefore the OWNER(S)
shall commit to a higher level of maintenance than may have previously been conducted (i.e. maintaining vegetation
and/or removing debris from ditches) for a period of five (5) years. The CITY will complete annual inspections
during this five (5) year period and notify the OWNER(S) of maintenance issucs that exist if any are present.

NOW, THEREFORE, in consideration of the City’s willingness to enter into the Agreement, the
undersigned agrees that thc Agreement shall be governed by the laws of the State of North Carolina and venue for
any civil action between the parties shall be Cleveland County Civil Superior Court,

This Agreement shall be binding on the heirs, personal representatives, successors and assigns of the parties
with reference to the subject matter of this Agreement.
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IN WITNESS WHEREOF, the OWNER(S) have set their hands the date above written.
57( e __T,,Sq.a.c s ELWI;/V l:‘/hl'/f/ ﬂaﬂlﬂersk,'a
OWNER(S): =< e
Print Na& J;r'rng N. Isaacs

Title: Pr‘fsl'aev\"'. X saacs 'PN?_DEII“H m:a-nAqt'“Q’\‘\—, Ine., i
Genera| Pactner of Steve Tsaacs Family Linked Partnership

J.crry g-_ @ars Fm;/«, 2’ & P pﬂu’?‘;! ers }1:;0
Print Naméd Je nry N. Tsaacs

Title: President Zsaacs Froperty /If.,,,mfemenf, Lac.
General Partaer of Terry ISaacs Lamily Limited Partrershyo

ATTEST: (Seal if appropriate)
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Jennessee

STATE OF NORFTH-CAROEINA—

COUNTY OF ZZFQ@Q@

7 ennessee
IR , a Notary Public of the County of é’agﬁ@g and State of Nerth—
~Carolina, do hereby certify that )g e L _[ Saac personally appeared before

me this day and acknowledged the due execution of the foregoing Stormwater Infrastructure Assistance Agreement
together with attached addendum/addenda (if applicable).

WITNE S S my hand and official seal this [ZMday of _¢ )(dy ,2023 .

mﬂ% / /(7&. ‘u‘“\ll“"l"ﬂ;"
tan, Loy p

TMog
Notary Public al'hl\\?—..-----oo& %,

%3""‘
m
@]
m

i 7 ol Y2
| , PoiqenNESSEEY T (sEAl)
My Commission Expires: _ [22[:26 2 % NOTART P =
3 % euBlC S
R P Gy ‘%
"’ ¥ ALl L b é:{s- f'%

4 WEN NS o
0044 RTITTI ?‘Qfa
Mission Ex®

%

7enmessee
STATE OF\

COUNTY OF /—'/ambko_r

7ennessee
I, MM& a Notary Public of the County of ééﬂ[)[(a and State of North—
~Carotima; do hereby certify that \VJGN\(; L Saucs personally appeared before

me this day and acknowledged the due execution of the foregoing Stormwater Infrastructure Assistance Agreement.
together with attached addendum/addenda (if applicable).

WITNES S my hand and official seal this ZZMday of )[4 AF .20 ,?3

“\\v.uuum,m
Notary Public

‘\\\ (‘.. ..... 009"’
My Commission Expires: é Z:Zi z:&~

"'/
\
\\‘\\

WY

fff’ iy
-‘!’
4}]
?3\
Qo

(SEAL)
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CITY OF SHELBY,

A North Carolina Municipal Corporation

Rick How,
City Mafager

fZZ/am/

ATTEST:

Corel Wlliond

Carol Williams
City Clerk
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City of Shelby e, 550,00

Paid: Y N
Stormwater Infrastructure Assistance
Program Application
Property Location: "1;{ WMTWCEY Feae (_..L\\c £ L“C:T(__\
_km_Eﬁ;'_\_ (X nd R LV D

<M LBST + N C "3 215
Applicant(s)’ Name: Felrkee DAY : o
Mailing Address: "Po Bow ALeX |

CrAsSTONIA, NC QF0 83
Email: CJ( CUF&:‘ C( f\ (=< u (-g)k[ C&vry
Phone: W loM-¥SeH - ( ) C oY IES(-DOCED

Description of Problem: 5 (0 RMMWATE 2 TDR ANAGCE P\ PE .F)\_-_CER‘\C.J RESTIS ~o
o XRWER TS LI—A uhh‘z(;r o sRONE S Reg i
Auh (A—L 209 PRoPkZES O [y H#- AWt EE o>
= (WE PAID S ) 00 ODL0ER TS TOE
\A et f(:rRLnE STREF L UPAINMAGE Do el
(KEE A ;rb(__ltt__:“-:- ERE LA NMUMARY BEST o AT ‘?ZD
ATTACH SUPPORTING PHOTOGRAPHS (if available)

By signing, I hereby certify that all information that | have pravided in this application is correct and
complete to the best of my knowledge. | understand that providing false or incomplete information may
be grounds- aF?lgm‘al of my request for assistance.

ER0C h)«:\ (2-\P - 2023
Signamu of Applicant " \RE <, “OF.~y U Date

Tt DAY, Theo
*+*DO NOT WRITE BELOW THIS LINE**

Received by:

W) 0% ’L«M@V 13 - 1% -33

Cirdaf Shelby Date
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\J()IITH (‘ AROLIN \5

Post Oftice Box 207 Shelby, NC 28151-0207

CITY OF SHELBY
STORMWATER INFRASTRUCTURE ASSISTANCE PROGRAM

Background:

The City of Shelby maintains drainage facilities within public City rights of way as defined
in the City of Shelby Code of Ordinances. The City does not have operation or maintenance
responsibilities of drainage facilities on private property unless a legal permanent drainage
easement has been established and recorded at the Cleveland County Register of Deeds.

This program was established to assist private property owners within the jurisdictional
limits of Shelby with the costs of making drainage improvements (including driveway
pipes) and covrecting illicit discharges andjor illicit connections on private property.
Ongoing funding for this program is considered each fiscal year with the adoption of the
City's operating budget. The following information will help property owners apply for
assistance.

Policy:

1. In order to qualify for City funding assistance through the Stormwater Infrastructure
Assistance Policy, the applicant(s) shall have no past due fees to the City.

2. Applicant(s) shall review the stormwater infrastructure or drainage situation with
Stormwater Departmental Staff.

Contact: City of Shelby
Attn: Stormwater Coordinator
PO Box 207
Shelby, NC 28151-0207
Telephone: (704) 484-6840

3. Stormwater Departmental Staff shall advise applicant(s) of appropriate engineering
solutions, necessary limits of a project, and whether or not the project qualifies for the
assistance program.

4. Applicant(s) shall submit a complete application including a description of the
stormwater issue with supporting decumentation (flooding frequency, photographs,
ete.) and a $50 non-refundable application fee.

5. A notification letter will be sent to the applicant(s) identifying if the request has been
granted or denied. A project may be approved and awarded assistance funding when
funding is available during the next budget cycle if there is inadequate funding in the
current budget,.

www.cityofshelby.com
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Stormwater Infrastructure Assistance Program February 2016

10.

11.

12.

If an engineering design is deemed necessary by the City, the City will pay for 100% of
the design assistance from a third-party consulting engineer. Should the property
owner(s) decide not to complete the project, the property owner(s) invalved shall pay
50% of the actual engineering expenses.

It is the City’s responsibility to solicit three competitive bids from qualified contractars
for the work based on the approved engineering design and specifications. All obtained
bids shall be reviewed with the property owner. The City reserves the right to refuse
any and/or all bids. In the case of driveway pipes, the City may utilize City equipment
and labor to attempt to flush, or otherwise remove debris from the pipe at a cost to the
applicant of $50 per incident. The City will be held harmless related to the cleaning of
driveway pipes as stated in the required agreement.

A City of Shelby Stormwater Infrastructure Assistance Agreement between the City
and the property owner(s) must be executed before any assistance-eligible work
commences,

The City shall acquire all temporary construction easements from neighboring property
owners as necessary. Any ¢osts associated with acquiring easements will be included in
the total construction costs to be shared by the City and property owner(s).

The City or a third party delegated by the City will provide construction oversight and
inspections to ensure that the project is completed in substantial conformance with the
proposal.

Within 14 days of project completion, all associated agreements and/or easements will
be recorded in the Office of the Register of Deeds of Cleveland County to give notice to
subsequent purchasers of future maintenance conditions that are stated in the
agreement(s).

[f executed agreements and deposits (if applicable) are not received within 30 days
following presentation of the agreements by the City, the City will provide a second
notice that agreements should be executed and/or deposits made. If agreements and/or
deposits are not received within 30 days following the second notice, the project will be
terminated, and deposits will be refunded. Application fees will not be refunded.

Funding:

1.

Projects will be funded using a cost-sharing formula of 80% City / 20% applicant(s) for
residential properties and 50% City / 50% applicant(s) for commercial propertics with a
cap of $50,000 for the total project cost. Participation by City in projects will be for the
most feasible, cost efficient solution as determined by the City. Applicant(s) may select
alternative solutions, but will be responsible for all costs in excess of the City's share as
outlined above.

In the case of clogged driveway pipes, the City will utilize City equipment to attempt to
flush debris from the pipe at a cost of $50 per incident. In the event that the issue is
not abated by flushing debris from the pipe, construction alternatives will be evaluated

City of Shelby Page 2 of 5
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Stormwater Infrastructure Assistance Program February 2016

and may be funded based on Items {1) and (2) within this section i requested by the
private property owner.

Evaluation of Assistance Requests:

I

Assistance will be evaluated individually, based on established priorities, subject to
available funds, and awarded in the order they are received. In the event of imminent
structural damage, the City reserves the right to alter the order in which assistance
funding is distributed.

City funding up to an amount of $10,000 may be awarded by the City Manager.
Funding in excess of $10,000 shall be presented to the Shelby City Council for
consideration.

Proposed projects that arve located within a North Carolina Department of
Transportation (NCDOT) right of way shall be addressed at the discretion of NCDOT.
The City of Shelby does not have maintenance responsibilities within NCDOT right of
way. The City will provide assistance with cleaning driveway pipes within NCDOT
right of ways within the City’s jurisdictional limits.

Optional work within the street right of way (e.g., relocating a drain pipe from private
property to public right of way) must include private cost participation as specified in
this assistance program.

The proposed construction project must be reasonably expected to have a life cycle of
more than five (5) years. To fulfill this standard, property owners shall commit to a
higher level of maintenance than they have provided in the past during the five (5) year
period following completion of construction (e.g., keeping ditches free from overgrowth
and debris).

Established assistance prioritization shall be as follows:

a. Threat to an inhabited home from severe erosion.

b, Threat of flooding to an inhabited home,

¢. Damaged or undersized drainage features connecting to street drains,

d. Damaged or undersized drainage features on private property (not connected to
street drains).

e. [llicit Discharges or Ilhicit Connections.

f.  Private property flooding (not impacting a permanent structure).

g. The system is not part of the NCDOT maintained stormwater system.

An issue caused by stormwater runoff that originates on an individual parcel 1s the
responsibility of the property owner and is not eligible for assistance through this policy
(i.e. roof, driveway, and/or parking lot runoff that originates solely on said property).

City of Shelby Page 3of &

227



Stormwater Infrastructure Assistance Program Februarvy 2016

Pavment:

Applicants may complete the payment of their portion by choosing one of the following two
methods found in this section:

1. Applicant(s) may pay their shave of the cost by depositing with the City a minimum of
50% of the amount equal to the estimated share and executing an agreement regarding
responsibilities of the applicant(s}) and the City, The remainder of the applicant(s)
share is due at the time of written notification and documentation of project completion
and total construction costs by the City. The applicant(s) costs will not exceed the
applicable percentage of the actual construction costs, and any payment in excess of
this calculated cost will be refunded to the applicant(s).

2. Applicant(s) may pay their portion of the projects costs in installments under the
following conditions:

a. Applications for installment payments shall be submitted with a non-refundable
$200 application fee to cover credit checks, appraisals, and other costs associated
with a special assessment.

b. A first or second position lien in an amount no greater than 8&0% of the
unencumbered property value will be considered sufficient security for the loan,

¢. After determination that income, credit history, security, and other normal
requirements for the assessment have been met, the application for installment
payments will be approved by the City.

d. The applicant shall submit a deposit at least equal to 10% of the actual construction
cost and an executed agreement to pay the remainder in equal payments over a
time period not to exceed 5 years. The first payment will be due one year after
notification of project completion by the City.

e. The minimum assesament amount will be $1,000.

Restrictions:

1. Funding may not be used on storm drainage system features within five feet of a
permanent structure.

2. Funding may not be used on storm drainage system features underneath permanent
structures.

Legal Background:

The North Carolina Supreme Court formally adopted the common law doctrine known as
the “rule of reasonable use” with respect to surface water drainage in 1977. The rule of
reagonable use allows each landowner to make reasonable use of his land even though by
doing so, he alters in some way the flow of surface water, thereby harming other
landowners. Liability is incurred only when the harmful use is found to be unreasonable
and causes subatantial damage. The questions of what is unreasonable and what
constitutes substantial damage are dependent upon the circumstances of each situation,
and can be determined only through litigation.

The State Court has ruled on several cases to establish the following general principles
that are applicable to stormwater drainage throughout North Carelina:
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1. Every property owner has the right to develop his property to the extent allowed by
local ordinances (zoning and subdivision ordinances).

2. Development results in more runcff at a higher velocity, Downstream property owners
are obligated to accommodate the increased runoff (except for diversions).

3. Municipalities are not obligated to address storm drainage on private property.

4. If a City has accepted strects with insufficient drainage facilities, the City must use
reasonable diligence to keep the drains in good repair, but the City is not obligated to
upgrade them.

5. I[f a City annexes an area with drainage problems, the City is required to provide the
same level of service to that area as 13 provided Citywide. The City is not obligated to
correct existing problems in a newly annexed area.

6. If a City “exercises control” over a drainage way on private property, the City can be
held perpetually lable for that drainage way. This is the primary reason that
municipalities throughout North Carolina are hesitant to make drainage improvements
on private property. The phrase “exercises control” is not well defined. It may depend
on the circumstances of each situation, and it may become the key question in
litigation.

Abating a nuisance on private property in accordance with the City's Nuisance QOrdinance
15 not considered “exercising control” and protects the City from assuming perpetual
liability. Similarly, providing assistance to property owners is not considered “exercising
control” and protects the City from assuming perpetual liability. This means that the City
cannot control storm drainage on private property or operate a continuous drainage system
as it does with the city operated potable water and sanitary sewage systems.
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STATE OF NORTH CAROLINA

COUNTY OF CLEYELAND

CITY OF SHELBY
STORMWATER INFRASTRUCTURE ASSISTANCE AGREEMENT

THIS AGREEMENT, iz made and entered into this !3 day of M}&g‘l_ Zuby and
between the City of Shelby, a municipal corporation of the State of North Carolina, hereinafter referred to as the

CITY, party of the first part, and _FEARER DAN T of ZWELBRY
(city), NORTM CARoLIWA (smreﬁ, hereinafter referred to as the OWNER(S), party of the

second part.

BACKGROUND

The CITY, pursuant to City Council Resolution No.3-2016, has adopted a formal policy for providing City
assistance for upgrades and repairs to stormwater drainage systems on private property. The OWNER(S), pursuant
1o this policy, have petitioned the CITY to participate in stormwater drainage improvements within the boundaries
of their property, based upon a sharing of costs for such work. These agreements and undertakings are in
consideration of the sums agreed to be paid for such wotk by the OWNER(S), the benefit therefrom according to the
public, and the mutual terms and conditions set forth below.

The CITY as specified in Resolution No,3-2016, will perform ot contract for improvements as indicated in
plans developed by the CITY for the infrastructure improvement project described below:

STORMDATE R DRAIWNAGE. P (P ‘;EE_‘_cE:iZ: SRATILO O S ProtegTY
LE@JQ&M& c Ty
A '*:..n T RE ChACEMENT /RS w‘.' er V) m o e,
AT DV E. STRESC ’D A1) A PRO-XE
e b - S, Tl T, » \ ﬁ, \< 2 lmme i ‘)

=

WHEREAS, the Cemmon Law Doctrine known as the “rule of reagonable use” which has been formally
adopted by the North Carolina Supreme Court with respect to surface water drainags allows reasonable alteration of
the flow of gtorm watet mnoff which may cause harm to properties; and

WHEREAS, there are locations throughout the City of Shelby where the altered flow of storm water runoff
through private property inferferes with the safety, comfort, welfare, and/or convenience of proper(y owuners or the
general public; and
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WHEREAS, the City, in most cases does not bave legal authority to make drainage improvements on
private propetty; and

WHEREAS, the City is willing to award assistance to promote the improvement of drainage facilities on
private property and to correct illicit discharges and/or illicit connections on private praperty in accordance with the
City of Shelby Stormwater Infrastricture Assistance Program,

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained, the parties
agree as follows:

1. The CITY agrees to share in the cost of upgrades or repairs to the siormwater system on ot along the
property of the OWNER(S) as set forth in, those project plans  identified as

: P BTOPJGRNE ST /KFC . (This work shall be referred to herein as “the
Project”). The CITY agrees to pay a pro-rata share representing [] 80 percent (residential property) or [X] 50
percent (commercial property) of the actual construction costs of the Project for the most feasible, cost efficient
solutien determined by the CITY for a project on private praperty. The CITY agiees to pay 100 percent of design
coatg for a third-party consulting engineer if deemed necessary by the CITY.

2. The OWNER(S) agree to pay their pro-rata share representing [[] 20 percent (residential property) or
B4 50 percent (commercial property) of the actual construction cost of the Project. OWNER(S) shall pay their share
of the cost by depositing with the CITY a minimum amount equal to 50 percent of the preliminary estimated share
of the OWNER(S). The remainder of the OWNER(S) share is due at the time of written notification from the CITY
of Project completion and total construction costs of the CITY. The OWNER(S) costs will not exceed their pro-rata
share of the actual constenction costs, and any payment in excess of actual cost will be refunded to the OWNER(S),
Should the OWNER(S) chooge not to complete the project following a design by a third-party consulting engineer,
the OWNER(S) shall pay 30 percent of the engineering design fee.

OWNER(S) may choose to participate in the special assessment payment option, a8 evidenced by the attachment to
thiz Apreement of a properly executed Note and Instrument Payment Agreement and Deed of Trust. The Project
may proceed upon proper execution and submittal to the CITY of the Agreement, Note and Deed of Trust.

OWNER(S) participating in the gpecial agsessment payment option are subject to the following conditions:

a.  Applications for instaliment payments shall be submitted with a non-refindable $20¢ application fee to
cover credit checks, appraisals, and other costs associated with a special sgsessment.

b. A first or second pogition lien in an amount no greater than 80% of the unencumbered property value will
be considered sufficient security for the assegsment.

¢. After determination that income, credit history, security, and other normal requirgments for the assesament
have been met, the application for installment payments will be approved by the City.

d. The applicant shall submit a deposit at least equal to 10% of the actual construction cost and an executed
agreement to pay the remainder in equal payments over a time period not to exceed 5 years. The first
payment will be due one year after notification of Project completion by the City.

¢. The minimum assessment amount will be $1,000.

3. The total praject cost shall not exceed §50,000,

4. The construction contract for the construction of the improvements to the [] residential or
comunercial property located at _ 1102 E Dixon Bivd and described in Deed Book YeM Page

at the Cleveland County Register of Deeds shall be let for bids and awarded in accordance with Article 8
of Chapter 143 of the North Carolina General Statutes, and specifically including the requirement that any contract
be awarded to the lowest responsible bidder. All obtained bids shall be provided to the OWNER(S) for review. The
CITY reserves the right to refuse any and/or all bids, The total CITY share of the Project will be [] 80 percent
(residential property) or B 50 percent (commercial property) of the actual construction cost of the improvements
for the most feasible, cost efficient solution determined by the CITY for the Project on private property. The
OWNER(S)" share of cost of the project shall not exceed [[] 20 percent (residential property) or 3 50 percent
(commercial property) of the actual construction cost of the improvements for the most feasible, cost efficient
solution determiined by the CITY for the project. The work will be undertaken only if CITY funds are available.
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5. The CITY shall obtain all temporary construction casements from neighboring property owners. Costs
associated with acquiring easements will be included m the total Project costs shared by the CTTY and OWNER(S).
OWNETR(S) shall grant a temporary construction easement to the CITY at no cost.

6. The Stormwater Division reviews and approves the design plans and specifications prior to bid
solicitation.

7. The work shall conform to City standards and other applicable local, state, and federal requirements.

8. The CITY, or a third party delegated by the CITY, shall provide construction oversight and inspections
to ensure that the Project is completed in substantial confonmence with the proposal.

2. In consideration for the CITY's undertaking stormwater drainage improvement assistance on private
property, the OWNER(S) hereby agree to discharge, release, and hold harmless the CITY, its agents, employees,
and officers, for liability for personal injuty or property damage, or both, arising under thiz Apreemeant or the work
to be performed hereunder. The OWNER(S} hereby agree to discharge, release, and hold harmless the CITY s
contractor or contractors for liability for personal injury or property damage, or both, to the extent such are not
covered by the contractor’s liability insurance.

10. The OWNER(S) acknowledge and agree that no action taken or work performed by the CITY pursuani
to this Agreement or the official City of Shelby Stormwater Infrastructure Assistance Program shall constitute a
taking or appropriation of the stream, ditch, water course, or drainage way on or along their property as part of the
CITY's stormwatet drainage system. Further, the OWNER(S) acknowledge and agree that the CITY has assumed
no liability over, or responsibility for, their property, the drainage way, or any drainage improvements located on
their property. The OWNER(S) agree to be responsible for the future maintenance and repair of all drainage
facilities and improvements located on their property.

11. The undertaking of the Project by the CITY shall be condiioned upon full participation in this
Agreement and undertaking by all property owners abutting the Project. The OWNER(S) understand and
acknowledge that, in the event any of the Project participants fail to make full payment for the cost of the work, or
fail to execute all required documents and agreements, the final approval of the Project will be withheld by the
CITY, and this Agreement shall be void and of no effect.

12. The CITY and‘or the QOWNER(S) may withdraw pasticipation in the Project if the actual construction
bids exceed the preliminary cost estimate or available City funding.

13. These provisiong tepresent the entire Agreement between the parties and may not be medified by oral
tepresentations. As used herein, the plural designation may indicate the singular, where applicable,

14. The OWNER(S) share of the funding as outlined above must be paid to the CITY following the
completion of design plans and bidding, but prior to the execution of any construction contracts.

15. The Project must be expected to have a life cycle of more than five (5) years, therefore the OWNER(S)
shall commit to a higher level of maintenance than may have previously been conducted (i.e. maintaining vegetation
and/or removing debris from ditches) for a period of five (5) years. The CITY will complete annual inspections
during this five (5) year period and notify the QWNER(S) of maintenance issues that exist if any are present.

NOW, THEREFORE, in consideration of the City's willingness to enter into the Agreement, the
undersigned agrees thai the Agreement shall be governed by the laws of the State of North Carolina and venue for
any civil action between the parties shall be Cleveland County Civil Superior Court.

Thiz Agreement shall be binding on the heirs, personal representatives, successors and assigns of the parties
with reference 1o the subject matter of this Agreement.

IN WITNESS WHEREOF, the OWNER(S) have set their hands the daie above written.
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= LAY
OWNER(S):J_,_Q'——.*"" L)) -
: Print thﬁ_EIK\L%M
Title:_PCRE<S T E v L
FelmeQpay T

Print Name:
Title:

ATTEST: : (&L‘m (Seal if appropriate}

Avstid D e ikee? \(\¢>EE‘S e
TelkER DAY, Tac
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STATE OF NORTH CAROLINA
COUNTY OF \")L\S\Ym

] fa
I. j\l\\f L \M g\'-'-,\\ll' . a Notary Public of the County of k\_\ﬂﬁlﬂ;\ﬂ_& and State of North

Carolina, do hereby cernify that'r:.\ i (I. q"lh f Q\"f"-}‘ deak o e\er Dcta , \y¢ personally appeared before

me this day and acknowledged the due exccution of the foregoing Stormwater Infrastructure Assistance Agreement,

together with attached addendum/addenda (it applicable),

<P
WITNESS my hand and official seal tns LY day of I,\[}\{h"!‘:\ﬁ}"\ .20 -n :

(\u\m;\ \ugud i,

Notlry Public S::;Q""\: vorenl 6’
_ 397 \OTARKH
My Commission Expires: b U "-JU')'X = -"; - - ‘ql
E,%; PUBUIC ¢ ‘e
NB“"G 3
‘i n?n\“
STATE OF NORTH CAROLINA

COUNTY OF (:)U-S \\"sf\

I, \\} \f, L \}\IT\\"'I!" a Notary Public of the County of U\E L~J“—1(‘\'.i\J and State of North

Carolina, do hereby certify that [\u‘\\w a \\\ [(\_\,Y..: (i \} £ p(l’ \l;_r.t- g&_ﬂ Kfpgr-)o;mfy appeared before

me this day and acknowledged the due execution of the foregoing Stormwater Infrastructure Assistance Agreement,

together with attached addendunvaddenda (if applicable).

& \-h
WITNESS my hand and ofticial scal this l% day of Qﬂl_?ﬂ"]lh , 20 :ﬂ ;

‘“IH " H'
)
.o.!.ll @ "”
’f

°"“oTARY A=
o

'!;,
(

Notary Public

My Commission Expires: 84\0 aklrlb/

c"'.

- o .

J,
LartA e

et

(SEAL}

“\||"']

9

PUBLIC i §

,"’: (AND 00\5 \\‘\\

"Hn“u\\‘

1y

\
’y

A
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CITY OF SHELBY,

A Nerth Carolina Municipal Corporation

Rick Howell
City Manager

ATTEST:

-

ool 0 Wi

W Carcl W/iliams

This instrument has been preaudited
i the manner required
iy the Local Goverment

Budget and Fiscal Control Act.

d@(ﬂu/ﬁ.&m

nance Officer (éignature)

Page 6 of &
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efe|ker@felkerdaz.com

From: efelker@felkerday.com

Sent: Wednesday, November 22, 2023 11:13 AM L
Subject: Fwd: KFC Property- Stormwater Estimate

Attachments: KFC Preliminary Estimate.pdf

Eric Felker,
Sent From My [Phone

From: Wright, lustin <Justin.Wright@cityofshetby.com>
Sent: Tuesday, November 21, 2023 5:36:09 PM

To: efelker@felkerday.com <efelker@felkerday.com>
Subject: KFC Property- Stormwater Estimate

Eric,

Please see attached estimated provided by TGS. A lot of this cost is driven by the depth of the system. If you agree to
proceed | will send you the stormwater infrastructure assistance agreement. | do want to note the City of Shelby will pay
50% of the cost to not exceed $50,000.

Also do want to say the engineer estimate is just an estimate and the actual payment would be based on the
construction cost that would be determined in the bidding process.

Thanks,
Justin

Justin Wright

Civil Engineer

City of Shelby

PO Box 207

Shelby, NC 28151
Phone:704-669-2062
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12018423, 10:45 AM

Cleveland County NG Property Card

DATE 12/81/23 CLEVELAND COUNTY PAGE 1
TIME 9:44:17 PROPERTY CARD PROGH A52006
USER SHERRYL FOR YEAR 2823
FELKER DAY INC PARCEL ID.. 26676 PIN... 6-56 1 58

LOCATION. .. 1182 E DIXON BLVD SHELBY

DEED YEAR/BOOK/PAGE., 2013 1664 P8GR  ASSESSMENT NONE .ae 0] 0@
PO BOX 2669 PLAT BQOK/PAGE. . OWNER ID., 1292754

LEGAL DESC:1.808 AC £ OIXON RBLVD DISTRICT.. 5 CITY OF SHELBY (LG SCH)

TOWNSHIP. .. 6 SHELaY
GASTONIA NC 28@53- NBRHOGD. . . 34 & MAPS #6
DESCRIPTION COMMERCTAL 1

‘

MAINTAINED. . 7/27/2022 BY SHERRYL YALUED.. 7/21/2821 BY MAYES ]
VISITED..... 1/083/72017 BY PM  TYPE OF REVIEW ROUTING#. .
PARCEL STATUS,.. ACTIVE CATEGORY.. GROUP 18@
-------------------------------------------- SALES HISTORY = mmmemec et en e mre e e e en
DEED BK/PAGE SALE DATE SALES INSTRUMENT DISQUALIFIED SALE AMOUNT STAMP AMOURT DEED NAME

1664 @868 8/38/2013 DEEP MINERAL OR TIMB FELKER DAY INC
1388 1355 5/21/2001 OEED QUALIFIED 450,008 968.20 DAY ENTERPRIESES INC
1398 1158 6/21/2081 DEED QUALIFIED 309,000 6060.68 HENDRICK'S OF SHELBY, LLC
1808 8665 1/01/1987 SALE QUALIFIED 136.5@
-------------------------------------------- LAND SEGMENTS === =-eemeccceceecccersasaesmes oot e e
LND STRAT LAND 0T CURRENT
#  ZONE CODE  TYPE/CODE LAND QTY LAND RATE DPTX® SHPX LOC% SIZ%  OTHX TOPY  AD) MY
24 SF § 43,968,008 6.00 .90 .09 .00 111.00 .ea 111.e0 292,427
TOTAL ACRES. . L300 TOTAL LAND FMy. . 292,427
---------------------------------- IMPROVEMENT # 1 MAJOR IMPR-M B T T TP
MAIN FIN AREA.. 3,653.00 ACT/BFF YR/AGE.. 2002 20@& 15 VISITED.. 18/25/2092 BY 2P
STRAT.......... @4 DESCRIPT.... FAST FODD REST -MASONRY MAIMTAINED.. 7/27/2822 BY SHERRYL
MAIN PERIM......... 268.90  MAIN GROUND SF.... 3,653.@ae
LOCATION #..... 16177 1182 E DIXON BLVD H#BED: #BTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR# STR% SI2% HGTX  PERY CDSY% cost %CMPL
MA 5@# FAST FOOD REST.-MASD 188 1653.88 B4.71 1.08 184.90 110 154,801
EW 81 CONCRETE BLOCK 108 268.08 -
- FD 53 CONTINUQUS SLAB - C01¢6 3653.00 .09 a
- HC 57 PACKAGED HEATING/COD188 3653.00 1.63 13,268
- PL € COMMER PLUMB-EXTRA F10Q 16.00 927.52 14,848
RCN. .. PCT COMPLETE 100 % 382,101
QUAL.. QG All A-10 132.98 x Se4,373
DEPR., D2 1% YEARS OLD 15.08 - 75,655 75,655 T
- -FMY... 428,718

https:/fwww.webgis.net/nc/Cleveiand/PrapertyCard php?pid=266 76

173
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12/18/23, 10:45 AM

DATE 12/01/23
TIME 9:44:17
USER SHERRYL

CLEVELAND COUNTY
PROPERTY CARD
FOR YEAR 2823

FELKER DAY INC PARCEL ID.., 26676

---------------------------------- TMPROVEMENT # 1 MAJOR IMPR-M = coscmccamcocasessaanesancmmemsonenmarennomanns
e e 9l mvecccacnaccncanaamcnanaaanas +
3 3
9 9
PR Y P + PR by W -
4 4
tuvmeeno 26 vcermaes +
------------- MA 56  FAST FOOD REST.-MASQ FLOOR: 1.0@ --wu----- TRAVERSE =e=-esa<sccacmancmmnmmasocanns
DR 41.00 00 4.00 0 R 26.00 0D u 4.00 DR 24.00 DU 15.00
oL 51,86 D D 39,00
--------------------- dacacensacaae IMPROVEMENT § 2 MISC IMOR.X R R S e
MAIN FIN AREA.. ACT/EFF YR/AGE.. 2002 2019 2 VISITED.. 10/25/2002 BY 1P
STRAT..ovveuees B4 DESCRIPT, ... ASPHALT PAVING MAINTAINED., 7/27/2822 BY SHERRYL
LOCATION &..... 16177 1182 E DIXON 8LVD #BED: HBTH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNITS RATE STR® STRX SIZX HGTX PERY CDSX CosT KCMPL
MS a1 ASPHALT PAVING 100 9006 .66 1.65 14,850
RCN. .. PCT COMPLETE 160 x 14,850
QUAL. . gﬁ 18 MISC IMPR QUALITY 10 108,00 x 14,858
DEPR.. 18 2 YEARS OLD 20.00 - 2,970 2,976 T
--FMY, , . 11,888
---------------------------------- IMPROVEMENT # 3 MISC IMPR-X e e
MAIN FIN AREA.. ACT/EFF YR/AGE.. 2616 2019 2 VISITED.. 1/03/2017 BY PM
STRAT,.....o0i54 62 DESCRIPT.... LIGHTING MAINTATNED, ., 7/27/2822 BY SHERRYL
LOCATION f...,. 16177 1102 E DIXON BLVD #BED: #8TH: #HBTH:
COMPONENT TYPE/CODE/DESC  PCT UNLTS RATE STR#® STRE® SIZ%¥ HGTX PERR CDS¥% cosT %£OwL

https:fiwww.wabgls.net/nc/Clevaland/PropertyGard php?pld=26a76

Cleveland County MC Property Card

PAGE 2
PROGE AS2006
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12118423, 10:45 AM

DATE 12/01/23
TIME 9:44:17
USER SHERRYL

FELKER DAY INC

COMPONENT TYPE/CODE/DESC
Ms 19 LIGHTING
RCH. ..
QUAL. ,
DEPR. .
-=FMV. .,

TOTAL PARCEL VALUES----

e ks

PCT UNITS RATE STR# STR% SIZX HGTX PERX CDSX cosT XCMPL
180 4.00 999 .00 3,960
PCT COMPLETE 100 x 3,96¢
G C3 C+- 186,68 x 3,966
1a 2 YEARS QLD 20.60 - 792 72 7
3,168
LAND / OVR IMPROVEMENTS / OVR TOTAL LAND/IMPROVE 2822 VALUE
292,427 441,766 736,193 736,193
292,427 443,766 736,193 736,193

Claveland Counly NC Property Card

CLEVELAND COUNTY PAGE 3
PROPERTY CARD PROGH AS2006
FOR VEAR 2023
PARCEL ID.. 26676 PIN... 6-56 1 58

==~ TIMPROVEMENT & 3 MISC IMPR-X = seeeececmesscacmmensenn- R

hitps /fwww, webgis.net/naCleveland/PropertyCard.php?pid=26676
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ORDINANCE NO. 35-2024

CITY OF SHELBY
FY 2023-2024 BUDGET ORDINANCE AMENDMENT

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and Fiscal Control
Act, the City of Shelby finds it advisable and necessary to revise and amend its annual budget for FY 2023-2024;
and,

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to the budget
which the governing body finds acceptable; and,

WHEREAS, City Council now desires to act on the recommended budget amendments and approve same
for implementation and compliance with the Fiscal Control Act;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHELBY,
NORTH CAROLINA:

Section 1. Ordinance No. 28-2023, the City’s FY 2023-2024 Budget Ordinance, is hereby amended as
follows to provide for Budget Amendment No. 10 for the year:

(A) The City of Shelby has identified a need to make improvements to stormwater infrastructure through
the Stormwater Infrastructure Assistance Program. Accordingly, the following budget modifications
are approved in accordance with the chart of accounts heretofore established for the City of Shelby.

(B) The following Stormwater Fund line items are amended:

(a) Increase 65006000-39900 $465,600
Fund Balance Appropriated

(b) Increase 650751-43418 $465,600
Stormwater Assistance

Section 2. That the revenues, expenditures and amendments set forth in Section 1 of this ordinance are
hereby summarized as follows:

Current Budget Amendment No. 10
General Fund $ 32,548,053 $ 32,727,053
Emergency Telephone System Fund 87,817 87,817
Powell Bill Fund 701,225 701,225
Economic Dev. Fund 728,300 808,300
Housing Fund 2,736,183 2,736,183
Cemetery Fund 36,000 36,000
Utilities-Water Fund 7,554,162 7,554,162
Utilities-Sewer Fund 8,215,577 8,215,577
Utilities-Electric Fund 25,397,789 25,427,789
Utilities-Gas Fund 26,092,621 26,142,621
Utilities — Stormwater Fund 974,027 1,439,627
FY 2023-2024 Budget Total $105,071,754 $105,537,354

Section 3. Copies of this Budget Ordinance Amendment shall be furnished to the City Manager as Budget
Officer and to the Finance Director to be kept on file by them for their direction in the collection
and disbursement of funds. Said officials are hereby authorized to receive and expend funds as herein set forth in
accordance with the Shelby City Code, the General Statutes of North Carolina, and the provisions of the original
budget ordinance; inclusive of GS 159-28 governing budgetary accounting of appropriations.
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Ordinance No. 35-2024
April 15,2024
Page 2

Section 4. This ordinance shall become effective upon its adoption and approval.

Adopted and approved this the 15th day of April A. D. 2024.

ATTEST:

Carol Williams
City Clerk

APPROVED AS TO FORM:

Jason Lunsford
City Attorney

O. Stanhope Anthony, 11
Mayor
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RESOLUTION NO. 32-2024

A RESOLUTION AWARDING THE CONTRACT FOR THE CITY OF SHELBY
STORMWATER INFRASTRUCTURE ASSISTANCE PROGRAM PROJECT
AT 1020 E DIXON BLVD., 1102 E DIXON BLVD., AND GROVE STREET IN

SHELBY, NORTH CAROLINA

WHEREAS, the City of Shelby established a Stormwater Infrastructure Assistance
Program via Resolution No. 3-2016; and,

WHEREAS, the City of Shelby received an application for assistance from Isaacs Family
Limited Partnership at 1020 E Dixon Blvd. in Shelby, North Carolina to address failing
stormwater infrastructure that crosses their private property and connects to the public
right-of-way; and,

WHEREAS, the City of Shelby received an application for assistance from Felker Day, Inc.
at 1102 E Dixon Blvd. in Shelby, North Carolina to address failing stormwater
infrastructure that crosses their private property and connects to the public right-of-way;
and,

WHEREAS, the City of Shelby Engineering Department has reviewed the proposed project
applications and determined that the projects meet the requirements of the Stormwater
Infrastructure Assistance Program; and,

WHEREAS, a third-party engineer, TGS Engineers, evaluated and designed the
replacement of the failing infrastructure; and,

WHEREAS, the City of Shelby, in accordance with applicable provisions of GS 143-129, as
amended, has accepted proposals for the project located at 1020 E Dixon Blvd., 1102 E
Dixon Blvd., and Grove Street in Shelby, North Carolina in accordance with priorities
heretofore established by City Council; and,

WHEREAS, bids for this proposed work have been tabulated and the contract award
recommended for this project is to the lowest responsive bidder, Enviro Pond, LLC., for a
total bid of $609,500.16; and,

WHEREAS, per Resolution No. 3-2016, the City agrees to pay 50% of the construction costs
(up to $50,000 for of the portion of the project eligible for assistance) and the property
owner agrees to pay 50% via a legal agreement; and,

WHEREAS, City Council now desires to proceed with award of the construction contract to
Enviro Pond, LLC. as recommended by staff.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHELBY, NORTH CAROLINA:

Section 1. The contract for the Stormwater Infrastructure Assistance Program project at
1020 E Dixon Blvd., 1102 E Dixon Blvd., and Grove Street in Shelby, NC, as outlined in the
bid specifications for this offering, is hereby awarded to Enviro Pond, LLC. for a bid price of
$609,500.16 as stated in their official proposal for this bidding, and in accordance with the
City’s official bid specifications for this project.
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Resolution No. 32-2024
April 15, 2024
Page 2

Section 2. The City Manager of the City of Shelby or his designee is hereby authorized
and directed to execute the applicable contracts and any change orders as specified in
Section 1 of this resolution.

Section 3. This resolution shall become effective upon its adoption and approval.

Adopted and approved this on the 15th day of April 2024.

O. Stanhope Anthony II1I
Mayor

ATTEST:

Carol Williams
City Clerk
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Agenda Item: H
City Manager’s Report

I will report to Mayor and Council about ongoing projects and issues. The projects and
1ssues reported upon are intended to be for your information and do not necessarily
require action by Council.

Agenda Item: I

Council Announcements and Remarks

J. Adjournment:

To adjourn a meeting of City Council, a majority of the Council members must vote for
a motion to adjourn.

1) Motion to adjourn
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