
Shelby City Council Agenda    Don Gibson Theater           
Regular Meeting    318 South Washington Street 
August 5, 2024 at 6:00 p.m.  Shelby, North Carolina 

Welcome and Call to Order by Mayor O. Stanhope Anthony, III 

Invocation 

Pledge of Allegiance 

A. Approval of Agenda

Discussion and revision of the proposed agenda, including consent 
agenda; adoption of an agenda. 

1) Motion to adopt the agenda as proposed or amended

B. Consent Agenda:

Prior to approval and adoption of the agenda, a Council Member may 
move an item from the Consent Agenda to the regular agenda.  Items 
remaining on the Consent Agenda will be considered collectively 
through a single motion and vote. 

1) Approval of the Minutes of the Regular Meeting of July 15, 2024

2) Approval of a resolution directing the City Clerk to determine
sufficiency of a voluntary annexation petition from Todd Doupona:
Resolution No. 51-2024 (Borders Road and East Marion Street)

3) Adoption of a budget ordinance amendment for the City of Shelby’s
First Broad Outfall Sewer Improvement Project: Ordinance No. 50-
2024

4) Management Reports:

a) Monthly Financial Summary – June 2024

END OF CONSENT AGENDA 
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C.  Unfinished Business: 
 

1) Approval of a resolution awarding the contract for the City of 
Shelby’s S. Morgan St and Market St Water and Sewer Rehabilitation 
Project to Father and Son Enterprises, LLC: Resolution No. 52-2024 

 
 
D.  New Business:   
 

1) Approval of a resolution authorizing selection of HDR Engineering, 
Inc. of the Carolinas for professional engineering services for the 
feasibility study with preliminary engineering report to extend 
utilities to the US-74 Bypass interchanges: Resolution No. 53-2024 

 
2) Approval of a resolution authorizing disbursement of Travel and  

Tourism funding for Fiscal Year 2024-2025: Resolution No. 54-2024 
 
 
E.  City Manager’s Report 
 
   
F. Council Announcements and Remarks 
 
 
G.  Closed Session: 
 

1)  To consult with an attorney employed or retained by the public 
body in order to preserve the attorney-client privilege between 
the attorney and the public body, which privilege is hereby 
acknowledged pursuant to North Carolina General Statute § 143-
318.11(a)(3).  

 
2)  To discuss matters relating to the location or expansion of 

industries or other businesses in the area served by the public 
body, including agreement on a tentative list of economic 
development incentives that may be offered by the public body in 
negotiations pursuant to North Carolina General Statute § 143-
318.11(a)(4).  
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H. Adjournment:

To adjourn a meeting of City Council, a majority of the Council 
Members must vote for a motion to adjourn. 

1) Motion to adjourn 



B. Consent Agenda: 

 

Agenda Item: B-1 

 

1) Approval of the Minutes of the Regular Meeting of July 15, 2024 

 

Consent Agenda Item: (Carol Williams, City Clerk)                                                

 

Summary of Available Information: 

 

Please read and offer changes as you deem necessary. 

 

➢ Minutes of the Regular Meeting of July 15, 2024 

 

City Manager’s Recommendation / Comments 

 

Approve the minutes as presented or as amended by the Mayor and City Council 

via the Consent Agenda.       
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MINUTES  

 

Regular Meeting of Shelby City Council             July 15, 2024       
Don Gibson Theatre           Monday, 6:00 p.m. 
 
Present:  Mayor O. Stanhope Anthony, III, presiding; Council Members David 
Causby, Charles Webber, Violet Arth, David White, and Emilie Bullock; City 
Manager Rick Howell, MPA, ICMA-CM, Assistant City Manager Justin Longino, 
MBA, City Attorney Jason Lunsford, City Clerk Carol Williams, Deputy City Clerk 
Breanna Jones, Director of Finance Elizabeth (Beth) Beam, CPA, Director of 
Human Resources Deborah (Deb) Jolly, Fire Chief William Hunt, EFO, Chief of 
Police Brad Fraser, Director of Planning and Development Services Brian 
Burgess, Director Parks and Recreation Charlie Holtzclaw, Public Works 
Director Scott Black, Public Information and Communications Officer Chip 
Nuhrah, Economic Developer Brandon Ruppe, and Jennipher H. Harrill, Social 
Media Manager, Blue Eyes Media Connections 
 
Absent: Council Member Andrew L. Hopper, Sr.  
 
Mayor Anthony called the meeting to order at 6:00 p.m. and delivered the 
invocation.  
 
Mr. White led the Pledge of Allegiance. 
 
 
A. Approval of agenda: 
 
Ms. Arth requested an additional item be added to the Closed Session regarding 
property acquisition.  
 

1) Motion to adopt the amended agenda presented. 
 

ACTION TAKEN:  Upon a motion by Ms. Arth, City Council voted 
unanimously to approve the agenda as amended. 

 
 
B.  Special Presentation: 
 
      1)  Recognition of Beth B. Beam, Finance Director, and the City of Shelby’s          
            Finance Department as recipients of the Certificate of Achievement for     
            Excellence in Financial Reporting awarded by the Government Finance  
            Officers Association (GFOA) for the Fiscal Year ended June 30, 2023 
 
Presenter: Mayor Anthony  
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Mayor Anthony recognized Mrs. Beam on the Achievement for Excellence 
in Financial Reporting which is awarded by the Government Finance 
Officers Association. Mrs. Beam stated the City has received this award 
for over 20 years. Mrs. Beam also stated it is a team effort and she has a 
great team in the Finance Department.  

 
 
C.  Public Comment: 
 

None 
 

 
D.  Consent Agenda: 

 
      Mayor Anthony presented the consent agenda.  Mr. Webber moved to      
      approve the consent agenda and the following items were unanimously   
      adopted: 

 

1)    Approval of the Minutes of the Regular Meeting of June 17, 2024 

 
2)    Adoption of a budget ordinance amendment for the City of Shelby’s 

Randolph Road Industrial Park Sewer Extension Project: Ordinance No. 
47-2024 
 

3) Adoption of FY 2023-2024 budget ordinance amendment No. 12: 
Ordinance No. 48-2024 

  
4)    Approval of a reimbursement resolution with regard to Installment 

Financings for FY 2024-2025: Resolution No. 47-2024 
 
5) Approval of a resolution accepting and entering into an agreement  

with the North Carolina Department of Transportation to accept grant 
funding for the Shelby-Cleveland County Regional Airport Grant No. 
36237.16.18.2: Resolution No. 48-2024 

 
6) Approval of a resolution authorizing selection of W.K. Dickson & Co., Inc. 

based on qualifications for engineering and planning services at the 
Shelby-Cleveland County Regional Airport: Resolution No. 49-2024 

 
7)   Approval of Special Event Applications:  
 
          a)   Food and Brews Festival, requested date: September 7, 2024 
   
  b) Dragon Stock 2, requested date: September 28, 2024 
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      c) SHS Homecoming Parade, requested date: October 4, 2024 
 
8)   Management Reports: 
       
         a)   Planning Report – June, 2024 
 
  b)  Monthly Financial Summary – May, 2024 
 
 

END OF CONSENT AGENDA 
 
 
E.  Unfinished Business: 
 
1) Adoption of an ordinance amending Ordinance 33-2024 relating to the 

Uptown Shelby Social District and amending the map of the Social 
District: Ordinance No. 49-2024 

 
Presenting: City Attorney Jason Lunsford:  

• Provided an update on the Uptown Shelby Social District which 
went into effect recently on July 1, 2024  

• Just prior to launching the social district concerns were brought up 
that the district included Justice Place which is the street directly in 
front of the Law Enforcement Center 

• Officials at the Law Enforcement Center requested the district be 
amended so that any possible issues could be avoided 

• The amended map presented simply moves the boundary from 
Justice Place to DeKalb Street and still includes the Pinkney Street/ 
Juan Place area 

 
ACTION TAKEN: Upon a motion made by Ms. Arth, City Council  
voted unanimously to approve Ordinance No. 49-2024 entitled,  
“AN ORDINANCE AMENDING ORDINANCE 33-2024 
RELATING TO THE UPTOWN SHELBY SOCIAL DISTRICT AND 
AMENDING THE MAP OF THE SOCIAL DISTRICT.”  

 
 
F.  New Business:   
 
1) Approval of a resolution establishing a Capital Reserve Fund for the 

Electric System of the City of Shelby, North Carolina: Resolution No. 50-
2024 

 
 Presenting: City Manager Rick Howell: 
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• This resolution sets aside $15 million for future Electric system 
needs, including, a possible new substation, metering 
infrastructure and expansion of existing buildings or construction of 
new buildings 

• The funding comes from an expected $3.4 million credit on the 
City’s wholesale power purchase from the NCMPA1 in August 2024 
and then an amount not to exceed $2 million annually from July 1, 
2024 to June 30, 2031 

 
ACTION TAKEN: Upon a motion made by Mr. White, City Council  
voted unanimously to approve Resolution No. 50-2024 entitled,  
“A RESOLUTION ESTABLISHING A CAPITAL RESERVE FUND 
FOR THE ELECTRIC SYSTEM OF THE CITY OF SHELBY, 
NORTH CAROLINA.”  

 
 
G.  City Manager’s Report: 

Construction of the new County Home Road segment near the SECU is set to 
begin as soon as some required electric utility relocation is completed by Duke 
Energy.  This is being scheduled and work by Duke is approximately 3-4 weeks 
out.  Once that work is completed the City’s contractor can begin road 
construction.  A 90–120-day construction time frame is expected.   

The City closed the purchase on the Webbley property on April 18, 2024.  
Contract work with Clearscapes Architecture for architectural services related 
to this project are ongoing.  DFI is gearing up to begin the stakeholder input 
process and as I know more about that I will inform Council.  Maintenance work 
continues on the grounds including underbrush removal and regular mowing.  

The City has received the funding for the directed grant from the State of North 
Carolina in the amount of $3,995,500.  These funds are restricted “for the 
purchase and restoration of the historic home (Webbley) of former Governor O. 
Max Garder.”   

The City closed the purchase on the Hotel Charles property on April 23rd.  As 
you know the first round of soliciting for potential qualified developers did not 
result in a match.  DFI continues to work on the process of securing a qualified 
development partner who meets the requirements and public interests outlined.  
I would note that DFI is a long term partner in this project and will continue to 
actively engage the development community with the goal of finding the right 
development partner who can deliver the project. 

The City’s USDOT RAISE grant application for construction of the remainder of 
the Carolina Harmony Trail to the SC state line was submitted prior to February 
28th.  As you all know the City was not successful in our 5th attempt to secure a 
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RAISE grant.  At some point we will debrief with USDOT.  That usually occurs in 
the fall.  Staff continues to work toward identifying funding for this project.  The 
inside City portion of this project is expected to be bid in early fall.  The City does 
have significant grant funding toward this section of the rail trail but will not 
know until bids are received as to whether it is sufficient to move forward with 
an award.  A future RAISE grant application may not be feasible if this section is 
built as the more rural portion may not be competitive using USDOT criteria. 

Work on the Comprehensive Land Use Plan has begun.  Stewart is in the initial 
phase of reviewing existing City plans, data gathering and mapping.  A 
community tour and kickoff with staff are being scheduled for this month.  I have 
included a draft project schedule.  The goal is to wrap up the document and 
have it adopted by Council by early June 2025.   

TGS Engineering continues the design of the remainder of Phase I of the rail 
trail.  This essentially is the section from Marion Street to Dekalb Street 
(exclusive of the Depot Park section).  This section is tentatively scheduled to go 
out to bid in late fall 2024.   

Destination by Design has completed the engineering and architectural design 
for the renovation of the old depot and construction of Depot Park.  This project 
is now back on track and was put out for bid at the end of June.  A pre-bid 
meeting was held this morning for interested contractors.  Bids are due on 
August 5, 2024.   

Planning has begun for the development of a dog park on a portion of the former 
Shelby Middle School ballfield.  This 6-acre site is adjacent to and will eventually 
be accessed from the rail trail.  A more detailed schedule will be shared with 
Council once the site has been fully evaluated to address stormwater issues.  An 
engineer has been retained to assist this project.  There are some significant 
stormwater issues that will have to be resolved prior to actual construction on 
the dog park itself. 

Phase I of the implementation of the Transportation Asset Management Plan is 
nearing completion.  Approximately $2.8 million of the $10 million street 
improvement bonds passed by voters in November 2021 have been used in this 
phase for street resurfacing.  Approximately 17 miles of streets have been 
resurfaced in TAMP Phase I. 

Planning for Phase II of TAMP is in process as staff continues plans for viable 
utility improvements prior to the start of resurfacing in late Winter / early Spring 
2024. Approximately 15 miles of additional resurfacing will be completed by the 
end of 2024.  This brings total street resurfacing to 32 miles.  Approximately $6.0 
million of the $10 million street improvement bonds passed by voters in 
November 2021 have been used to date for street resurfacing.  Asphalt Paving 
has begun and will complete the contracted work by the end of the calendar 
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year. 

TAMP Phase III planning is moving forward.  Much of this work is contingent on 
the planning, budgeting and construction of underground utility repair and 
replacement projects in advance of resurfacing.  This phase would resurface 
approximately 18 miles.  It is proposed for funding from the remaining $4.0 
million in authorized street / sidewalk improvement bonds.  A revenue source for 
repayment of these bonds has not yet been identified. 

The Cross-Town Water Main 24” Transmission Line Phase II project will extend 
the 24” diameter water main approximately 9,000 lf from the intersection of 
Marion Street/Morgan Street along S. Morgan Street to Graham Street to the 
South Tank on S. Lafayette Street and to the intersection with Forest Hill 
Drive/Beaumonde.  Approximately 4,500 lf of sewer main in conflict with the line 
will also be replaced.  This is the second of a multiphase project to improve 
water supply to the south, east and north of the uptown area.  It is intended to 
improve fire flow, water volume/pressure and water quality overall in the 
system.  It is high priority.  Fuller and Company, (Crouse, NC) is the contractor.  
Substantial completion is expected in May 2025.  Statutory completion deadline 
to expend all funds is December 31, 2026. 

Waterline work on Chestnut Street is completed.  Installation of a 6” diameter 
waterline on E. Graham Street is upcoming. 

Sewer line work on S. Morgan Street and S. Washington Street is upcoming in 
the next 45-65 days. 

Construction on the Hickory Creek sewer outfall project has begun.  It will 
replace approximately 5,000 lf of existing sewer outfall with 24” diameter pipe.  
It runs along Hickory Creek from the end of Windsor Drive to Dixon Blvd.  This 
project replaces an existing sewer outfall that has been plagued with Sanitary 
Sewer Overflows due to infiltration and inflow.  Construction began in August 
2023.  Dellinger (Monroe, NC) is the contractor.  Substantial completion is 
expected in June 2024.  Statutory deadline to expend all funds is December 31, 
2026. The contractor is behind having completed only 48% of this work at the 
89% point of their contract time of 270 days.  All work south of Gidney Street is 
complete with the work north toward Kings Road left to be completed. 

The WTP Filter Rehabilitation & Sedimentation Valve Replacement project 
consists of the rehabilitation and repair of 8 water treatment plant filters as well 
as the repair/replacement of the sedimentation basin gate and mud valves.  JS 
Haren (Athens, TN) is the contractor.  Construction began on this project in late 
2023.  Substantial completion is anticipated in September 2024.  Statutory 
deadline to expend all funds is December 31, 2026. 
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Filters 1-4, 7 & 8 remain to be completed along with installation of 88 valves in 
the sedimentation basin. Filters 5 & 6 are complete.  Work is proceeding on 
filters 7 & 8. The contractor has completed 25% of the work with 55% of the 
remaining contract time of 270 days. 

The First Broad River Sewer Outfall project provides for the replacement of 
approximately 9,000 linear feet of 36 inch diameter pipe on a major sewer outfall 
located on the First Broad River.  A number of Sanitary Sewer Overflows (SSO’s) 
have occurred on this line for the past several years during and after heavy 
rainfall.  McGill Associates has been selected as the project engineer and design 
work is ongoing.  City Council has previously approved the project budget 
ordinance. 

City Council Chambers – A scope of work is being developed to renovate the 
interior of the chambers after the broken water line flooded the room.  I 
anticipate the scope to include a new sound system, camera system, addition of 
a video display system, carpet replacement, furnishings, ADA bathroom 
upgrades, lighting improvements as well as other improvements.  

City Hall Annex – This project was bid in March.  Upland Architecture is the 
design architect.  This project will involve the relocation of personnel from the 
Planning and Development Services Department (Planning/Zoning, Code 
Enforcement and Building Inspections) and the Human Resources Department 
to the former SPD building.  The bid was awarded by Council to Neill Grading on 
June 3rd.  Contracts have been signed and work began the week of July 8th. 

Airport – As you know the City has maintained a goal to make the airport a self-
sustainable operation for many years.  As the City has made investments in 
revenue generating projects such as T-Hangars and fuel sale facilities this has 
come closer to reality.  The City has been successful in receiving a number of 
NC Division of Aviation grants for a variety of projects including these above-
mentioned revenue generating projects.  These have all contributed to making 
the Shelby airport somewhere owners/pilots want to base their aircraft.  This in 
turn results in an increase in the personal property tax base of the City as well 
as increased property tax receipts. 

As such the latest Airport Layout Plan adopted by City Council in April 2023 
identified a number of future improvements that will allow the City to move the 
airport even closer to self-sufficiency.  One such project involves extension of 
the taxiway toward the east allowing for the construction of additional corporate 
aircraft hangars.  Due to the potential for investment by private owners in a 
couple of new hangars the City is moving towards securing grant funding for the 
infrastructure necessary for this to occur.  More details on this will hopefully be 
forthcoming in the next 60 days or so. 
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H.  Council Announcements and Remarks:  

Mayor Anthony reminded everyone of the American Legion World Series Festival 
on August 10, 2024 and the Host City Welcome on August 14, 2024. 
 
 
I.  Closed Session: 

 
1) To consult with an attorney employed or retained by the public body in     
     order to preserve the attorney-client privilege between the attorney    

                 and the public body, which privilege is hereby acknowledged pursuant   
                 to North Carolina General Statute § 143-318.11(a)(3).  

 
2)  To discuss matters relating to the location or expansion of industries or  
      other businesses in the area served by the public body, including  
      agreement on a tentative list of economic development incentives that  
      may be offered by the public body in negotiations pursuant   
      to North Carolina General Statute § 143-318.11(a)(4).  

 
3)  To establish, or to instruct the public body's staff or negotiating agents  

concerning the position to be taken by or on behalf of the public body  
in negotiating (i) the price and other material terms of a contract or  

      proposed contract for the acquisition of real property by purchase,  
      option, exchange, or lease pursuant to North Carolina General Statute  
      § 143-318.11(a)(5). 
 
 

ACTION TAKEN: Mr. White made a motion to enter a  
closed session pursuant to the appropriate North Carolina  
General Statutes as cited. Mayor Anthony invited all Council 
members present, along with Mr. Howell, Mr. Lunsford, Mr.  
Longino, Mr. Ruppe, Mrs. Jolly, Chief Fraser, Mrs. Williams 
and Mrs. Jones to attend. The motion passed unanimously, 
and Council moved into closed session at 6:24 p.m. 

 
At the conclusion of the Closed Session item, Mr. Causby made a motion for 
City Council to return to the regular session at 6:53 p.m. and seal the minutes. 

  

J.  Adjournment: 
 

1) Motion to adjourn 
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  ACTION TAKEN:  Upon a motion made by Ms. Arth, City Council  
  voted unanimously to adjourn the meeting at 6:54 p.m.  

 
      Respectfully submitted, 

 
 
 
      Carol Williams 
      City Clerk 
 
 
 
      O. Stanhope Anthony, III 
      Mayor  
 

Minutes of July 15, 2024 
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Agenda Item: B-2 

 

2) Approval of a resolution directing the City Clerk to determine sufficiency of a 

voluntary annexation petition from Todd Doupona: Resolution No. 51-2024 (Borders 

Road and East Marion Street) 
 

Consent Agenda Item: (Brian Burgess, Director of Planning & Development)  

Summary of Available Information: 

 

➢ Memorandum dated July 30, 2024, from Brian Burgess, Director of Planning & 

Development to Rick Howell, City Manager 

➢ Petition of Annexation 

➢ Annexation Plat 

➢ Resolution No. 51-2024 

 

City Manager’s Recommendation / Comments 

 

It is my recommendation that Resolution No. 51-2024 be adopted and approved by City 

Council via the Consent Agenda at this time. The City Clerk will report her findings to 

you at your regular meeting to be held August 19, 2024, and the required public hearing 

would be held September 9, 2024, assuming the petition is determined to be sufficient.   

 

This is a required step in the voluntary annexation process.  Staff received the application 

and verified the information submitted is correct and that the prescribed fee of $500 has 

been paid.  The Clerk will review all the information submitted and any other applicable 

information and then determine if the application is sufficient for City Council to proceed 

to public hearing.  If the application is sufficient and City Council proceeds with the public 

hearing, then I will direct staff to conduct a preliminary review to determine if the City 

can generally provide similar services to this property. 

 

It is my recommendation that Resolution No. 51-2024 be adopted and approved 

by City Council via the Consent Agenda. 

 

 

 

 

 

 

 

 

 

 

11



 

MEMORANDUM 

 

To:   Rick Howell – City Manager 

 

From:   Brian Burgess – Director of Planning & Development  

 

Date:   July 30, 2024 

 

Subject:  Borders Rd and E. Marion St. Annexation 

 

 

Background 

Wayne & Iris Beam have submitted a petition for annexation and conditional zoning at the 

corner of E. Marion and Borders Rd. This item is for annexation of the property. NCGS 

160A-31 allows for the governing board of any municipality to annex, by ordinance, any 

area contiguous to its boundaries.  

 

Recommendation 

The request has been reviewed by city departments and staff recommend annexation of the 

proposed area. 

 

Attachments:  

Annexation Petition 

Annexation Plat 
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RESOLUTION NO. 51-2024 

A RESOLUTION DIRECTING THE CITY CLERK TO DETERMINE 
SUFFICIENCY OF A VOLUNTARY ANNEXATION PETITION FROM 

WAYNE & IRIS BEAM 

WHEREAS, the City of Shelby has received a petition for voluntary annexation 
from Wayne & Iris Beam; and, 

WHEREAS, North Carolina General Statute 160A-31 set forth standards allowing 
for contiguous annexation; and, 

WHEREAS, the subject property, on Borders Rd. and Marion Rd., having 
Cleveland County parcel numbers 22186, 22301, and 22284, and as further 
identified within the petition, meets the standards set forth in the above referenced 
statute; and, 

WHEREAS, North Carolina General Statute 160A-58.2 set forth standards 
allowing for a public hearing to annex contiguous property; and, 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHELBY, NORTH CAROLINA: 

Section 1. The City Clerk is hereby directed to investigate this petition and to 
certify the results of such investigation in writing to City Council at the regular 
meeting on August 19, 2024.    

Section 2. That upon receipt of a favorable report as to the sufficiency of the 
petition from the City Clerk a public hearing is hereby scheduled to receive public 
comment on said petition in accordance to GS 160A-58.2 on August 19, 2024. 

Section 3. This resolution shall become effective upon its adoption and approval. 

Adopted and approved this the 5th day of August 2024. 

_______________________________________ 

O. Stanhope Anthony
Mayor

ATTEST: 

______________________________________ 
Carol Williams, City Clerk 

18



Agenda Item: B-3 

3) Adoption of a budget ordinance amendment for the City of Shelby’s First

Broad Outfall Sewer Improvement Project: Ordinance No. 50-2024

Consent Agenda Item: (Brian Wilson, Director of Water Resources) 

Summary of Available Information: 

➢ Memorandum dated July 25, 2024, from Brian Wilson, Director of Water Resources

to Beth Beam, Finance Director and Ben Yarboro, Assistant City Manager

➢ Supporting Documents

➢ Ordinance No. 50-2024

City Manager’s Recommendation / Comments 

Ordinance No. 50-2024 is presented for City Council consideration at this time via the 

Consent Agenda as a matter of routine business.  If approved this ordinance simply 

recognizes additional grant funding in the amount of $186,923 and allocates it toward the 

construction of this project. 

The City was previously awarded a grant in the amount of $12,461,500 in March of 2023 

for the replacement of approximately 8,000 linear feet of sewer gravity outfall along the 

First Broad River.  These are funds that the City requested during the state budget 

process.  Senator Alexander was extremely helpful in securing them.  In April 2024 the 

City was informed that the granting agency (Division of Water Infrastructure) would be 

charging a 3% administrative fee reducing the grant funding available.  The 3% applied to 

all DWI grants statewide and was intended to provide funding to allow them to hire 

additional staff to administer the program.  This was brought to the attention of the 

General Assembly by a number of affected grantees including the City of Shelby. 

On July 22, 2024, the City received an email along with a revised Letter of Intent to Fund 

from DWI informing the City that funding had increased due to S.L. 2024-1 reducing the 

DWI administrative fee from 3% to 1.5%. The funding was increased by $186,923 
bringing the total funding to $12,274,578. 

It is my recommendation that Ordinance No. 50-2024 be adopted and approved 

by Council at this time. 
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Memorandum 

To: Beth Beam, Finance Director 

CC: Ben Yarboro, Assistant City Manager 

From: Brian Wilson, Director of Water Resources 

Date:  7/25/24 

Subject: Project Budget Ordinance Amendment 
Appropriations Act Directed Project – First Broad River Outfall 
Improvements 

Background 

In March of 2023 the City of Shelby submitted an application to the Division of Water 
Infrastructure to secure funding for the First Broad River Sewer Outfall in the amount of 
$12,461,500. This outfall, installed in the 1950’s, was selected due to the deteriorating 
conditions of the outfall and the growing importance of the outfall due to the development 
of the West Side of Shelby.  Through sewer modeling, it was determined that replacing 
roughly 8,000 LF of sewer line and increasing the sewer size to 36-inches would be a good 
first step to address the sewer needs of the West Side of Shelby while expanding capacity 
for the current outfall.  

Review 

In April of 2024 the City received a Letter of Intent to Fund from DWI in the amount of 
$12,087,655 through S.L. 2023-134 Appropriations Act. At the time of the funding request, 
there was an assessed NCDEQ-DWI Administrative Fee of 3% which totaled $373,845. 
On July 22, 2024 the City received an email along with a revised Letter of Intent to Fund 
from DWI informing the City that funding had increased due to S.L. 2024-1 reducing the 
DWI administrative fee from 3% to 1.5%. The funding was increased by $186,923 bringing 
the total funding to $12,274,578. 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Recommendation 
 
Water Resources staff recommends amendment of project budget ordinance 23-2024 for the 
First Broad River Outfall Sewer Improvement Project to increase the Construction 
Appropriation to include the increased funding in the Letter of Intent to Fund from DWI. 
 
Sewer Fund Capital Projects: 
Revenues:  S.L. 2023-134 
State Grant 62106000-34501-62883 $12,087,655 
   

Requested Amendment 62106000-34501-62883 $186,923 
   
Appropriation:   
Engineering 621726-42004-62883 $1,593,600 
Construction 621726-53000-62883 $10,494,055 
   

Construction Amendment 621726-53000-62883 $10,680,978 
      
 
Please let me know if additional information is needed. 
 
Attachments: 
 
Revised Letter of Intent to Fund for S.L. 20223-134 Appropriations Act Directed Project 
First Broad River Outfall Improvements (DWI Project No. SRP-W-134-0096) 
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July 22, 2024 

Rick Howell, City Manager 

City of Shelby 

300 S. Washington Street 

Shelby, NC 28150 

Subject: REVISED Letter of Intent to Fund 

S.L. 2023-134 Appropriations Act Directed Project  

First Broad River Outfall Improvements 

DWI Project No.: SRP-W-134-0096 

 

Dear Mr. Howell:  

 

The Division of Water Infrastructure (Division) has received your Request for Funding for the 

aforementioned project for up to $12,274,578 from the Drinking Water/Wastewater State Reserve as 

established in Session Law (S.L.) 2023-134 and amended in S.L. 2024-1 (hereinafter referred to simply as 

S.L. 2023-134). Projects funded from the State Reserve must meet applicable State laws and guidance for 

expenditure of these funds.  The following table shows total S.L. 2023-134 appropriations for your local 

government excluding the Department’s administrative fee as amended in S.L. 2024-1, awarded projects 

and their funding amounts identified to date, and any remaining unobligated appropriations at the time of 

this letter.  

 

S.L. 2023-134 Appropriations Act Approved Projects 

S.L. 2023-134 Approved Projects for S.L. 2023-134 Section 12.2.(e) Line # 166 Appropriation 

Appropriated Funds Available for Projects 

(excluding administrative costs) 

 $12,274,578 

Project Name Project Number Maximum Funding Amount 

First Broad River Outfall Improvements SRP-W-134-0096 $12,274,578 

   

Total Appropriations requested  $12,274,578 

Total Appropriations remaining  $0 
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The first milestone for this project is the submittal of a bid-and-design package by April 1, 2025. Please 

note that this intent to fund is contingent on meeting all the following milestones:  
 

Milestone Milestone Date* 

Apply for all Necessary Permits** ASAP 

Bid-and-Design/Permit Package Submittal  April 1, 2025 

Bid-and-Design Package Approval August 1, 2025 

Advertise Project, Receive Bids, Submit Bid 

Information, and Receive Authority to Award 
December 1, 2025 

Execute Construction Contract(s) January 31, 2026 

 * Milestone dates only apply to the S.L. 2023-134 portion of funding.  

**An engineering alternatives analysis (EAA) may be required on certain projects. See:  

https://deq.nc.gov/about/divisions/water-resources/water-quality-permitting/npdes-

wastewater/permitting-process 

 

The Division will consider milestone timeline modification including extensions provided that appropriate 

justification for granting extension is provided.  

 

Environmental Review Requirements  

The State Environmental Policy Act exempts projects funded by the State Reserve (such as this project) 

from state-mandated environmental review. Federal requirements may still apply. [North Carolina General 

Statute (NC G.S.) 113A-12.(2).(h)]  

  

Permitting 

The NC Department of Environmental Quality (DEQ) is committed to providing efficient permit processing 

for your S.L. 2023-134 project(s). To better serve you, we would appreciate your assistance in telling us the 

type of DEQ permit(s) you will need and the timeframe of permit application(s) submittal. Please complete 

the online form at the following link: 

https://app.smartsheet.com/b/form/bb0d7d19b4024a548b8d1c97cdad0cd8.   

When applying for a permit(s), attach a copy of this letter to your permit application(s) and denote your 

DWI assigned project number on the permit application if asked. If you do not know the type of permit(s) 

your project may require, we offer a free permit assistance service to address any questions you may have 

about potential permitting requirements, pitfalls, fees, and timelines. If interested, please complete our 

online form at https://deq.nc.gov/permits-rules/permit-assistance-and-guidance/permit-assistance-request-

form. 
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Disbursement of Funds: 

These funds will be disbursed to the local government unit after relevant costs are incurred by the local 

government and invoices are submitted to the Division. Up to 15% of the funds available for the project 

may be disbursed after costs are incurred during the pre-construction stage to cover design and planning 

costs. The remainder will be disbursed as invoices for incurred pre-construction and construction costs are 

submitted by the local government during construction, which may be submitted prior to or after paying the 

contractors for the incurred costs. Only costs eligible under NC G.S. 159G may be covered by these funds. 

Projects must be administered in accordance with all applicable federal law and guidance, as well as North 

Carolina statutes. 

 

Electronic Document Submittal: 

Recipients should submit all project documents via the supporting documentation submittal form located at 

https://edocs.deq.nc.gov/Forms/DW-Document-Upload-Form. The use of this form provides more seamless 

document tracking, processing, filing, accessibility, and security via our electronic document repository, 

Laserfiche. The link and a list of frequently asked questions can also be accessed from the Division’s I Have 

Funding page, https://www.deq.nc.gov/about/divisions/water-infrastructure/i-have-funding.  

 

Upon detailed review of the project during the funding process, it may be determined that portions of your 

project are not eligible for funding. If you have any questions concerning this matter or require general 

assistance, please contact the Division’s project manager assigned to your project: Trupti Desai, P.E., either 

by telephone at 919.707.9166 or by e-mail at trupti.desai@deq.nc.gov.  

 

 

Sincerely, 

 

 

 

 

Shadi Eskaf, Director 

Division of Water Infrastructure 

 

 

 

cc: Rick Howell, City Manager, City of Shelby (rick.howell@cityofshelby.com)  

 Brian Wilson, City of Shelby (brian.wilson@cityofshelby.com)  

 R.J. Mozeley, P.E., McGill Associates (rj.mozeley@mcgillassociates.com) 

 Trupti Desai, P.E. (DWI, via DocuSign) 

 Mark Hubbard, P.E. (DWI, via DocuSign) 

 Administrative Unit (DWI, via DocuSign) 

 LF Project File (COM – LOIF) 

 DWI Agreement ID: 2000075769   
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July 22, 2024 

 

 

Rick Howell, City Manager 

City of Shelby 

300 S. Washington Street 

Shelby, NC 28150 

 

SUBJECT: Funding Offer 

Project No. SRP-W-134-0096 

First Broad River Outfall Improvements 

Dear Mr. Howell: 

 

The City of Shelby has been approved for funding assistance according to the subject 

funding offer. This offer is made subject to the Assurances and Conditions attached to this 

document. 

 

Upon your acceptance, please submit the following items to the Division, via email at 

DEQ.DWI.FundingOffer@deq.nc.gov: 

 

1. One (1) copy of the original Offer and Acceptance Document executed by the 

Authorized Representative for the project, along with the Conditions and 

Assurances. Retain the other copy for your files.   

 

2.   A resolution adopted by the governing body accepting the funding offer and 

making the applicable Conditions and Assurances contained therein.  (Sample 

copy attached) 

 

3.  Federal Identification Number and Unique Entity ID Number of the Recipient 

(UEID required for federally funded projects) 

 

4. Sales-Tax Certification (attached) 

 

  The Site Certification and a Capital Project Ordinance (or budget ordinance covering the 

project) are due before disbursements begin.  

 

Disbursement requests are to be submitted via Laserfiche at the following link: 

https://edocs.deq.nc.gov/Forms/DW-Document-Upload-Form. A reference copy of the 

Disbursement Request Form (also found on the DWI website) has been enclosed for your 

convenience. 

Docusign Envelope ID: 67BC6DB3-7979-4DF5-9C77-55C789E49A92
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On behalf of the Department of Environmental Quality, I am pleased to make this 

funding offer. Should you have any questions concerning this offer of funding, or any of the 

stipulations outlined in this offer package, please contact David Smith at 

david.smith@deq.nc.gov or (919) 707-3885. 

      

Sincerely, 

 

Shadi Eskaf, Director 

Division of Water Infrastructure, NCDEQ 

 

Enclosures: Offer and Acceptance Document  

Assurances & Conditions  

 Federal ID and UEID Number Request Memo 

Resolution to Accept Funding Offer (suggested format)  

Sales-Tax Certification Form 

Disbursement Request Form 

Guidance Document (North Carolina Wastewater Funding Programs Overview)  

Site Certification  

Capital Project Ordinance (Sample) 

 

cc:  Rick Howell, City Manager, City of Shelby (rick.howell@cityofshelby.com)   

  Brian Wilson, City of Shelby (brian.wilson@cityofshelby.com)   

  R.J. Mozeley, P.E., McGill Associates (rj.mozeley@mcgillassociates.com)     

  Mark Hubbard (Via DocuSign) 

David Smith (Via DocuSign) 

DWI Administrative Unit (Via DocuSign) 

Carrie Shortt (Via DocuSign) 

Teresa Tripp (Via DocuSign) 

  DEQ.DWI.FundingOffer@deq.nc.gov 

FILE: SRP-134 Project File (COM_LOX) 

  Agreement ID#: 2000075769 

          

           

Docusign Envelope ID: 67BC6DB3-7979-4DF5-9C77-55C789E49A92
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ORDINANCE NO. 50-2024 
BUDGET ORDINANCE AMENDMENT FOR THE CITY OF SHELBY’S FIRST BROAD 

OUTFALL SEWER IMPROVEMENT PROJECT 

WHEREAS, in accordance with applicable provisions of the North Carolina Budget and 
Fiscal Control Act, the City of Shelby finds it advisable and necessary to revise and amend its capital 
project ordinance and budgets for the City of Shelby’s First Broad Outfall Sewer Improvement 
Project; and 

WHEREAS, the City Manager (Budget Officer) has recommended certain amendments to 
the budget which the governing body finds acceptable; and,  

WHEREAS, City Council now desires to act on the recommended budget amendments and 
approve the same for implementation and compliance with the North Carolina Local Government 
Budget and Fiscal Control Act; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

Section 1.  Ordinance No. 23-2024, the City’s First Broad Outfall Sewer Improvement 
Project, is hereby amended as follows to provide for Budget Amendment No. 1 for said project: 

First Broad Sewer Outfall Improvement Project 

(1) The following Sewer Fund Cap. Project Revenues are amended by the City:

State Grant 62106000-34501-62883 $186,923 

(2) The following Sewer Fund Cap. Project Expenditures are amended by the City:

Construction 621726-53000-62883 $186,923 

Section 2.  That the revenues, expenditures, and amendments set forth in Section 1 of this 
ordinance are hereby summarized as follows: 

First Broad Sewer Outfall Improvement Project 
Current Budget   Amendment No. 1 

Revenues 
State Grant $12,087,655       $12,274,578 

Expenditures 
Engineering     $  1,593,600       $  1,593,600 
Construction     $10,494,055       $10,680,978 

Section 3.  Copies of this Budget Ordinance Amendment shall be furnished to the City 
Manager as Budget Officer and to the Finance Director to be kept on file by them for their direction 
in the collection and disbursement of funds.  Said officials are hereby authorized to receive and 
expend funds as herein set forth in accordance with the Shelby City Code, the General Statutes of 
North Carolina, and the provisions of the original budget ordinance; inclusive of GS 159-28 
governing budgetary accounting of appropriations. 

Section 4.  This ordinance shall become effective upon its adoption and approval. 
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Ordinance No. 50-2024 
August 5, 2024 
Page 2 

Adopted and Approved this the 5th day of August, 2024. 

  ________________________     
O. Stanhope Anthony, III

Mayor 

ATTEST: 

 ______________________________________     
Carol Williams 
City Clerk  

APPROVED AS TO FORM: 

 _______________________________________   
Jason Lunsford 
City Attorney 
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Agenda Item: B-4 

 

4) Management Reports 
 

a) Monthly Financial Summary – June 2024 
 

Consent Agenda Item: (Rick Howell, City Manager)  

 

Summary of Available Information: 

 

➢ Monthly Financial Summary – June 2024 

  

 

City Manager’s Recommendation / Comments 
 

The above listed reports are for City Council information and are placed on the 

agenda to ensure documentation that they were formally presented by management 

during a regular meeting. 
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Monthly Financial Summary 

June 2024 
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City of Shelby

Utility Sales Tax Distribution (Formerly Utility Franchise Tax)

Last Three Years

Third     

Quarter Fourth Quarter First     Quarter

Second 

Quarter Totals

Collection Period: (July-Sept.) (Oct.-Dec.) (Jan.-Mar.) (Apr.-June)

Received in: December March June September

FY 22 515,722.31      464,401.65      486,627.19      466,918.19      1,933,669.34    

FY 23 559,313.87      474,142.33      529,125.92      466,640.75      2,029,222.87    

FY 24 551,849.28      484,885.74      566,199.32      

Budget 558,185.58      468,321.94      504,905.73      468,586.74      2,000,000.00    

% of Budget 27.59% 24.24% 28.31% 0.00% 80.15%

Notes:

Effective July 2014, utility franchise tax was eliminated on sales of electricity and piped natural gas. A "hold harmless"

provision will keep local distribution levels at the amounts received during the 2013-14 Fiscal Year. 
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City of Shelby

For FY24 - June 2024 (100% of Fiscal Year)

General Fund Expenditures by Division

ACCOUNT DESCRIPTION ORIGINAL APPROP REVISED BUDGET YTD EXPENDED ENCUMB AVAIL BUDGET % USED

Total 110411 GOVERNING BOARD 81,200 81,428 74,652.21 0.00 6,775 91.70 %

Total 110412 ADMINISTRATION 793,199 840,154 585,639.77 0.00 254,514 69.70 %

Total 110413 FINANCE 838,107 841,841 756,714.53 0.00 85,126 89.90 %

Total 110414 PURCHASING 124,387 125,812 87,454.64 30,488.28 7,869 93.70 %

Total 110416 HUMAN RESOURCES 466,973 468,993 396,269.04 0.00 72,724 84.50 %

Total 110419 CUSTOMER SERVICE 83,044 89,822 50,327.19 0.00 39,495 56.00 %

Total 110420 INFORMATION SERVICES 516,007 532,367 433,779.06 21,888.80 76,699 85.60 %

Total 110421 METER SERVICE 921 50,558 32,003.35 0.00 18,554 63.30 %

Total 110425 GARAGE 924,726 925,898 788,438.53 0.00 137,459 85.20 %

Total 110427 CITY HALL 113,000 122,892 109,113.31 12,920.00 858 99.30 %

Total 110431 POLICE 9,103,400 9,440,815 8,821,156.70 215,219.61 404,438 95.70 %

Total 110433 COMMUNICATION 964,800 967,704 829,196.25 0.00 138,508 85.70 %

Total 110434 FIRE 7,563,440 6,555,213 6,032,966.62 89,271.18 432,976 93.40 %

Total 110435 BUILDING INSPECTIONS 543,850 551,492 462,804.65 0.00 88,687 83.90 %

Total 110451 STREETS 1,447,150 1,499,264 1,279,536.29 0.00 219,728 85.30 %

Total 110453 AIRPORT 517,225 574,537 549,714.11 5,407.25 19,416 96.60 %

Total 110471 SOLID WASTE 2,232,160 2,429,486 2,299,259.48 10,300.00 119,927 95.10 %

Total 110491 GIS 127,089 126,609 113,225.25 0.00 13,384 89.40 %

Total 110493 PLANNING SERVICES 629,050 715,691 663,151.15 0.00 52,540 92.70 %

Total 110495 SPECIAL APPROPRIATIONS 3,725,800 6,416,127 6,137,044.93 0.00 279,082 95.70 %

Total 110612 PARKS & RECREATION 2,185,025 1,978,460 1,850,861.41 5,872.80 121,726 93.80 %

Total 110613 MAINTENANCE GROUNDS & 1,784,200 1,844,606 1,669,234.21 31,238.82 144,133 92.20 %

Total 110 GENERAL FUND 34,764,753 37,179,767 34,022,542.68 422,606.74 2,734,617 92.60 %
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City of Shelby

For FY24 - June 2024 (100% of Fiscal Year)

Enterprise Funds Expenditures by Division

ACCOUNT DESCRIPTION ORIGINAL APPROP REVISED BUDGET YTD EXPENDED ENCUMB AVAIL BUDGET % USED

Total 610711 WATER ADMINSTRATION 3,376,526 4,369,455 3,854,341.61 4,415.94 510,698 88.30 %

Total 610713 WATER LINES OPERATIONS 937,390 1,112,648 1,068,066.80 9,165.54 35,415 96.80 %

Total 610714 WATER PLANT OPERATIONS 2,342,416 2,408,726 2,037,528.85 221,888.88 149,308 93.80 %

Total 610 WATER FUND 6,656,332 7,890,829 6,959,937.26 235,470.36 695,421 91.20 %

Total 620721 SEWER ADMINISTRATION 3,121,474 4,508,278 3,900,459.19 7,830.67 599,988 86.70 %

Total 620723 SEWER LINES OPERATIONS 1,108,930 1,270,577 976,110.87 22,694.06 271,772 78.60 %

Total 620724 SEWER PLANT OPERATIONS 2,758,365 2,843,861 2,454,985.93 277,891.90 110,983 96.10 %

Total 620 SEWER FUND 6,988,769 8,622,716 7,331,555.99 308,416.63 982,744 88.60 %

Total 630731 ELECTRIC ADMINISTRATIO 3,918,825 9,474,575 9,079,543.75 68,928.75 326,103 96.60 %

Total 630732 ELECTRIC PURCHASE 13,760,555 14,060,555 12,470,078.65 0.00 1,590,476 88.70 %

Total 630733 ELECTRIC LINES 3,582,620 4,916,868 3,838,065.94 703,762.25 375,040 92.40 %

Total 630 ELECTRIC FUND 21,262,000 28,451,999 25,387,688.34 772,691.00 2,291,619 91.90 %

Total 640741 NATURAL GAS ADMINISTRA 5,135,252 6,467,136 5,540,511.26 33,828.79 892,795 86.20 %

Total 640742 NATUTRAL GAS PURCHASE 17,010,000 17,010,000 10,449,977.04 0.00 6,560,023 61.40 %

Total 640743 NATURAL GAS LINES 2,999,210 3,237,452 2,871,451.13 258,268.82 107,732 96.70 %

Total 640 NATURAL GAS FUND 25,144,462 26,714,587 18,861,939.43 292,097.61 7,560,550 71.70 %

Total 650751 STORMWATER ADMINISTRAT 919,527 1,783,188 1,182,279.76 543,200.16 57,708 96.80 %

Total 650 STORMWATER FUND 919,527 1,783,188 1,182,279.76 543,200.16 57,708 96.80 %
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C. Unfinished Business:

Agenda Item: C-1 

1) Approval of a resolution awarding the contract for the City of Shelby’s South

Morgan St and Market St Water and Sewer Rehabilitation Project to Father

and Son Enterprises, LLC: Resolution No. 52-2024

Unfinished Business Agenda Item: (Ben Yarboro, Assistant City Manager) 

Summary of Available Information: 

➢ Memorandum dated July 29, 2024, from Ben Yarboro, Assistant City Manager to Rick

Howell, City Manager and copied to Beth Beam, Finance Director and Brian Wilson,

Director of Water Resources

➢ Memorandum dated July 24, 2024, from Brian Wilson, Director of Water Resources to Rick

Howell, City Manager and Ben Yarboro, Assistant City Manager

➢ Ordinance No. 14-2023

➢ Bid Tabulation

➢ Project Area Map

➢ Resolution No. 52-2024

City Manager’s Recommendation / Comments 

Resolution No. 52-2024 is presented for City Council consideration at this time via the Unfinished 

Business.  This item is an unfinished business item as Council has previously adopted a project 

budget ordinance and authorized the selection of an engineer.  Funding is appropriated (ARP 

Project Fund – Ordinance No. 14-2023) within an existing water resources budget.  If approved, 
Resolution No. 52-2024 would award a construction contract to Father and Son Enterprises, LLC 

for the construction and replacement of water and sewer lines in the vicinity of S. Morgan Street 

and Market Street in the amount of $871,310.  This project was bid in accordance with the 

requirements of the NC General Statutes and City Purchasing Policy.  Responsive bids were 

received from two bidders.  This bid is being awarded after the City did not receive the required 

three bids.  State law requires under these circumstances that the project be rebid.  If three bids 

are still not received, then City Council may award and proceed forward. 

It is my recommendation that Resolution No. 52-2024 be adopted and approved 

by City Council at this time. 
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Memorandum 
 
To:  Rick Howell, City Manager 
 
From: Ben Yarboro, Assistant City Manager 
 
CC:  Beth Beam, Director of Finance 

Brian Wilson, Director of Water Resources 
 
RE:      S. Morgan Street and Market Street Water and Sewer 

Rehabilitation Project – Contract Award Recommendation 
 
Date:  July 29, 2024  
 
As noted in the detailed memo from Brian Wilson, Director of Water Resources, the 
City of Shelby received American Rescue Plan (ARPA) funding in 2022.  On March 6, 
2023, the Shelby City Council adopted Ordinance 14-2023 establishing a Project 
Budget for water and sewer projects utilizing the ARPA funding the City received.   
 
City staff identified the water and sewer infrastructure on S. Morgan St. and Market 
St., between W. Graham St. and Gardner St. as a high priority replacement project 
due to the poor condition of the lines and the proposed development of the Depot 
Park Project and the Rail Trail multi-use path project.  The sections of the water and 
sewer systems that are included in this proposed utility replacement project were 
installed in the 1950’s and as noted by Mr. Wilson, both utilities have experienced 
significant past failures and line breaks.  
 
In June 2023, the City of Shelby selected Kimley-Horn and Associates, Inc. as the 
professional engineering firm to complete the design and bidding of this proposed 
replacement project.  At the second public bid opening for this project on July 23, 
2024, the City received the following two bids: 
 

 
As shown above, the lowest bidder for this project was Father and Son Enterprises, 
LLC, with a base bid of $999,282.00 and a recommended contract award of 
$871,310.00.  The reason for the higher base bid price was that sections of the sewer 
portion of this project were bid as two different material options, PVC and Ductile 

Bidder Base Bid Final Contract Award 
Father and Son Enterprises, LLC $999,282.00 $871,310.00 
Fuller & Co. Construction, LLC $1,692,932.00 $1,462,026 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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Iron, and the cheaper PVC material will be utilized.  The use of PVC on the sewer 
line on sections where it is feasible will result in a reduction in the quantity of 
Ductile Iron installed compared to what was included in the base bid.  It should be 
noted that PVC is the standard material that is utilized for sewer lines and ductile 
iron is only used where there are issues with minimal cover or insufficient 
separation from other utilities. 
 
If approved by City Council, this project is anticipated to begin in October 2024 and 
have a contract duration of 130 days.  This proposed construction schedule has been 
coordinated with the anticipated schedule of the upcoming Depot Park construction 
project that is currently in the advertising/bidding process with a bid date of August 
5, 2024. 
 
City staff recommends award of the construction contract for the S. Morgan Street 
and Market Street Water and Sewer Rehabilitation Project to Father and Son 
Enterprises, LLC in the amount of $871,310.00.  As previously noted, funding for 
this project is available via Ordinance 14-2023 utilizing ARPA funding. 
 
Please let me know if additional information is needed.  
 
 
Attachments: 

• Memo from Brian Wilson, Director of Water Resources 
o Ordinance 14-2023 
o Bid Tabulation 
o Project Area Map 
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Memorandum

To: Rick Howell, City Manager 
 
From: Brian Wilson, Director of Water Resources 
 
CC:  Ben Yarboro, Assistant City Manager 
 
RE:      S. Morgan Street and Market Street Water and Sewer 

Rehabilitation Project – Contract Award Recommendation 
 
Date:  July 26, 2024  
 
 
Background 
The City of Shelby received American Rescue Plan Act (ARPA) funding in 2022 to 
fund repairs and rehabilitation of water and sewer infrastructure.  Upon receiving 
ARPA funding, Ordinance 14-2023 established a Project Budget Ordinance for the 
funding of future projects.  City staff began evaluating water and sewer 
infrastructure needs within the entire system and created a potential project list 
that the funds would be used for.  One of the projects that made the potential project 
list was the rehabilitation of the water and sewer infrastructure on S. Morgan Street 
and Market Street, between W. Graham Street and Gardner Street.  Both the water 
and sewer lines in this area were installed in the 1950’s.  The sewer lines and 
manholes have undergone severe deterioration, which has decreased flow in this 
area.  The decreased flow increases the likelihood of future failure or collapses.  The 
8” water line in this area has experienced multiple line breaks, with a large line 
break that occurred in 2021 that was difficult to repair quickly because the older 
water valves would not completely close.  With construction of Depot Park in the 
vicinity, this project is needed to increase the future reliability of the water and 
sewer infrastructure in this area. 
 
The S. Morgan Street and Market Street Water and Sewer Rehabilitation Project 
will consist of the construction of approximately 1,720 LF of 8” ductile iron pipe 
water main, 210 LF of 6” ductile iron pipe water main, and 2,631 LF of 8” PVC 

Post Office Box 207 · Shelby, NC 28151-0207 
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and/or ductile iron pipe gravity sewer with associated manhole replacements, and all 
associated appurtenances.   
 
Review 
City Staff selected Kimley-Horn and Associates, Inc. as the engineer for this project 
in June 2023.  Design and bidding for this project has been completed. 
 
On June 12, 2024, a bid advertisement was sent out to prospective bidders for the S. 
Morgan Street and Market Street Water and Sewer Rehabilitation Project.  The bid 
opening was scheduled for July 8, 2024.  At the public bid opening held on July 8, 
2024, the City of Shelby received only one (1) bid.  Due to the insufficient number of 
bids, the bid was returned to the prospective bidder unopened, and a rebid was 
scheduled for July 23, 2024.  At the second public bid opening, there were two (2) 
bidders present.  Bids were opened, then reviewed by Kimley-Horn and Associates, 
Inc.  The lowest responsible bidder as recommended by Kimley-Horn and 
Associates, Inc. was Father and Son Enterprises, LLC in the amount of 
$999,282.00.  After further discussion with the engineer and City staff, it was 
decided that the final contract award would be based on the selection of PVC over 
Ductile Iron piping as the material for the sewer lines, as both were listed in the 
base bid. 
 
The following tables shows the bids received for this project: 
 

 
This project will take approximately 130 days to complete.  City Staff plan to begin 
this project in October 2024, with completion estimated to be in February 2025.  
Funding for this project is available through the ARPA Project Fund that was 
established with Ordinance 14-2023, approved by City Council in March 2023. 
 
Recommendation 
City staff recommend proceeding with the S. Morgan Street and Market Street 
Water and Sewer Rehabilitation Project.  City Staff requests that City Council 
authorize the award of the construction contract to Father and Son Enterprise, LLC 
in the amount of $871,310.00 
 
Please let me know if additional information is needed.  
 
Attachments: 

Ordinance 14-2023 
Bid Tabulation 
Project Area Map 

Prime Bidder Base Bid Final Contract Award 
Father and Son Enterprises, LLC $999,282.00 $871,310.00 
Fuller & Co. Construction, LLC $1,692,932.00 $1,462,026 
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RESOLUTION NO  52 – 2024 

 
A RESOLUTION AWARDING THE CONTRACT FOR THE CITY OF SHELBY  

S. MORGAN STREET AND MARKET STREET WATER AND SEWER REHABILITATION 
PROJECT TO FATHER AND SON ENTERPRISES, LLC 

 
WHEREAS, the City of Shelby received funds from the American Rescue Plan Act (ARPA) in 
2022; and, 

WHEREAS, Ordinance No. 14-2023 appropriated ARPA funds to be utilized for water and sewer 
repair and rehabilitation projects; and, 

WHEREAS, City of Shelby staff identified the need for the replacement and rehabilitation of the 
water and sewer lines located on S. Morgan Street and Market Street, between W. Graham Street 
and Gardner Street; and, 

WHEREAS, the City of Shelby selected Kimley-Horn and Associates, Inc. through a publicly 
advertised qualifications based selection process, for professional engineering services for the S. 
Morgan Street and Market Street Water and Sewer Rehabilitation Project; and, 

WHEREAS, Kimley-Horn and Associates, Inc. designed the project and held a competitive public 
bid opening on July 8, 2024, consistent with the applicable North Carolina General Statutes for 
formal bidding of public construction contracts; and, 

WHEREAS, the City of Shelby received only one (1) bid at the public bid opening held on July 8, 
2024 and was required to re-advertise the project with a second bid opening set for July 23, 2024; 
and,  
 
WHEREAS, the City of Shelby received bids from two (2) qualified contractors at the second bid 
opening for the S. Morgan Street and Market Street Water and Sewer Rehabilitation Project; and,  
  
WHEREAS, the City of Shelby and Kimley-Horn and Associates, Inc. have reviewed the bids and 
recommend awarding the construction contract for the work described to Father and Son 
Enterprises, LLC in the amount of $871,310.00 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

Section 1.  The City Council of the City of Shelby hereby awards the contract to Father and Son 
Enterprises, LLC in the amount of 871,310.00 for the construction of the S. Morgan Street and 
Market Street Water and Sewer Rehabilitation Project. 

Section 2.  The City Manager and City Clerk are hereby authorized to execute the applicable 
contracts associated with this project. 
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Section 3.  The City Manager and his designees are hereby to execute amendments and change 
orders to the applicable documents associated with this project. 

Section 4.  This resolution shall become effective upon its adoption and approval.  

Adopted and Approved this the 5th day of August, 2024. 

  
 
              
        O. Stanhope Anthony III 
        Mayor 
 
 
ATTEST: 
 
      
Carol S. Williams 
City Clerk 
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D. New Business:

Agenda Item: D-1 

1) Approval of a resolution authorizing selection of HDR Engineering, Inc. of the

Carolinas for professional engineering services for the feasibility study with

preliminary engineering report to extend utilities to the US-74 Bypass

interchanges: Resolution No. 53-2024

New Business Agenda Item: (Ben Yarboro, Assistant City Manager)  

Summary of Available Information: 

➢ Memorandum dated July 29, 2024, from Ben Yarboro, Assistant City Manager to

Rick Howell, City Manager

➢ Request for Qualifications (including maps)

➢ Request for Qualifications Scoring Sheets

➢ Presentation

➢ Resolution No. 53-2024

City Manager’s Recommendation / Comments 

Resolution No. 53-2024 is presented for your consideration via New Business at this time. 

If approved, this resolution would authorize the selection of HDR Engineering, Inc as 

the consulting engineer for engineering and planning services for this project.  This 

resolution would authorize the selection of HDR but also the negotiation of a suitable 

contract for the specified scope of work.  It should be noted that HDR Engineering has 

performed very well for the City for a number of years and assisted with the engineering 

and design of the biosolids facility at the WWTP.  Based upon our positive experience and 

the staff recommendation from Mr. Yarboro, I believe it is in the City’s best interest to 

select HDR Engineering, Inc. 

As you know the US Hwy 74 Bypass is nearing completion with a portion already open to 

traffic.   As development continues in our area and when the road completely opens it is 

likely to spur new development around the bypass interchanges.  In some cases, the City 

already has one or more utilities in place in others City utilities would have to be extended 

if feasible and if it made economic sense.  The whole purpose of the study is to make these 

determinations and develop a sensible plan for the future.   

It is my recommendation that Resolution No. 53-2024 be adopted and approved 

by City Council at this time via the Consent Agenda. 
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Memorandum 
 
To:  Rick Howell, City Manager  
 
From: Ben Yarboro, Assistant City Manager 
 
RE:  Recommendation to select HDR Engineering, Inc. of the 

Carolinas for the Professional Civil Engineering Services for 
the Feasibility Study with Preliminary Engineering Report to 
Extend Utilities to the US-74 Bypass Interchanges 

 
Date:  July 29, 2024  
 
 
Background 
As noted in the detailed memo from Cameron Howell, Utilities Project Coordinator, 
in July 2013, the North Carolina Department of Transportation (NCDOT) began the 
construction of the 18.5-mile US-74 Bypass Project around the north side of Shelby.  
The project runs from East of Mooresboro to the West of Stoney Point Road at US-
74 Business.  The project is being completed in seven (7) different sections.  The 
western portion of the US-74 Bypass Project from east of Mooresboro to the 
Polkville Road (NC-226) interchange has been completed and the section of the 
Bypass from Polkville Road to the NC-180/NC-150 interchange is scheduled to be 
opened to traffic in the next several months.  The final sections of the Bypass 
project are under construction and scheduled to be completed by 2029. 
 
At a past City Council planning workshop, a goal was established to have a 
professional engineering firm develop a Preliminary Engineering Report evaluating 
the feasibility of the City providing water, sewer, electric, and natural gas to the 
following Bypass interchanges (maps included in attachments to the memo from 
Mr. Howell): 

• Washburn Switch Rd. 
• Polkville Rd. (NC-226) 
• Fallston Rd. (NC-18) 
• Cherryville Rd, (NC-150) and N. Post Rd. (NC-180) 

 
As required by North Carolina General Statutes, City staff advertised a Request for 
Qualifications for engineering firms interested in providing the services required for 
this Preliminary Engineering Report.  Three (3) responses were received by the 
deadline on June 27, 2024 and the City’s review committee unanimously 

Post Office Box 207 ∙ Shelby, NC 28151-0207 
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determined that HDR Engineering, Inc. of the Carolinas was the most qualified 
firm to complete this project. 
 
The Preliminary Engineering Report that will be prepared following the evaluation 
of the City’s water, sewer, electric, and natural gas systems at each of the 
interchanges will establish some of the following information:  

• Utility availability 
• Utility pressures/flows 
• Utility extension routing and cost estimates 
• Utility system limitations 

 
The system models that exist for the City’s utilities will be utilized to evaluate the 
impacts of various demands at the interchanges to ensure that utility service to 
these interchanges does not have negative impacts to the existing users on our 
systems. 
 
Additionally, this Preliminary Engineering Report will be used extensively when 
working with developers around these interchanges to determine the utility 
extension requirements and capacities of our four utility systems.   
 
Recommendation 
City staff recommends that the Shelby City Council approve the resolution selecting 
HDR Engineering, Inc. of the Carolinas as the firm to perform the Professional Civil 
Engineering Services for the Feasibility Study with Preliminary Engineering Report 
to Extend Utilities to the US-74 Bypass Interchanges.  This resolution authorizes 
the City Manager to negotiate an agreement that establishes the scope of work and 
fees associated with the professional civil engineering services that are to be 
completed. 
 
Please advise if you have any questions or need additional information. 
 
 
Attachments: 

• Memo from Cameron Howell, Utilities Project Coordinator 
o RFQ Advertisement (includes maps) 
o RFQ Scoring Sheets 
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Memorandum

To: Ben Yarboro, Assistant City Manager 

From: Cameron Howell, Utilities Project Coordinator 

RE: Recommendation to Award Professional Civil Engineering 
Services for the Feasibility Study with Preliminary 
Engineering Report to Extend Utilities to the US-74 Bypass 
Interchanges 

Date:  July 25, 2024 

Background 
In July 2013, the North Carolina Department of Transportation (NCDOT) began 
the construction of the 18.5-mile US-74 Bypass Project around Shelby.  The project 
runs from East of Mooresboro to the West of Stoney Point Road at US-74 Business. 
The project has been intended to help improve the current high volume of traffic 
that currently runs on US-74 through Shelby.  The project is being completed in 
seven (7) different sections.  A portion of the US-74 Bypass Project has been 
completed and has been opened for operation from East of Mooresboro to the 
Polkville Road (NC-226) interchange, with plans to have the US-74 Bypass opened 
to the NC-180/NC-150 interchange in the near future.  

The US-74 Bypass has already allowed for economic development around Shelby, 
which includes the Walmart Distribution Center, Clearwater Paper, and Greenheck 
Fan Corporation to name a few.  The US-74 Bypass is still expected to bring more 
economic development to the area in the future as the different sections are 
completed.  Not only will this bring in economic development, but it will also bring 
in potential new residential subdivisions to the City of Shelby.  

Currently, the City of Shelby lacks the utility coverage needed in and around the 
new/proposed US-74 Bypass interchanges to meet demands of new industrial, 
commercial, and residential needs.  City staff met and decided that a Feasibility 
Study with Preliminary Engineering Report to Extend Utilities to the US-74 Bypass 
Interchanges would allow for utility planning needed to determine what will be 
needed to provide utility services to the properties surrounding these interchanges 
in the future.  

Post Office Box 207 · Shelby, NC 28151-0207 

87



www.cityofshelby.com 

 
 
Review 
On May 28, 2024, City staff advertised an RFQ for Professional Civil Engineering 
Services for the Feasibility Study with Preliminary Engineering Report to Extend 
Utilities to the US-74 Bypass Interchanges.  Three (3) responses were received to 
this advertisement prior to the June 27, 2024, deadline.  Responses were received 
from the following firms (listed in alphabetical order): 
 

HDR Engineering, Inc. of the Carolinas – Charlotte, NC 
Kimley-Horn and Associates, Inc. – Charlotte, NC 
Magnolia River of NC, PLLC – Shelby, NC 

 
A review committee consisting of five (5) City staff members was established to 
complete independent reviews and score the three (3) responses that were received.  
After scoring was completed, the review committee discussed the results and 
determined that HDR Engineering, INC. of the Carolinas was the most qualified 
firm to perform the Professional Civil Engineering Services for the Feasibility Study 
with Preliminary Engineering Report to Extend Utilities to the US-74 Bypass 
Interchanges.  
 
 
Recommendation 
City staff recommends that the Shelby City Council approve the resolution selecting 
HDR Engineering, INC. of the Carolinas as the firm to perform the Professional 
Civil Engineering Services for the Feasibility Study with Preliminary Engineering 
Report to Extend Utilities to the US-74 Bypass Interchanges.  This resolution 
authorizes the City Manager to negotiate an agreement that establishes the scope of 
work and fees associated with the professional civil engineering services that are to 
be completed. 
 
Please advise if you have any questions or need additional information. 
 
 
Attachments: 

RFQ Advertisement 
RFQ Scoring Sheets 
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REQUEST FOR QUALIFICATIONS STATEMENT FOR PROFESSIONAL 

ENGINEERING SERVICES FOR THE FEASIBILITY STUDY WITH 

PRELIMINARY ENGINEERING REPORT TO EXTEND UTILITIES TO THE 

US-74 BYPASS INTERCHANGES IN SHELBY, NC

Date:  May 28, 2024
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RESOLUTION NO. 53 – 2024 

A RESOLUTION AUTHORIZING SELECTION OF  
HDR ENGINEERING, INC. OF THE CAROLINAS 

FOR PROFESSIONAL ENGINEERING SERVICES FOR THE FEASIBILITY 
STUDY WITH PRELIMINARY ENGINEERING REPORT TO EXTEND UTILITIES 

TO THE US-74 BYPASS INTERCHANGES 

WHEREAS, the City of Shelby desires to obtain expert professional engineering services 
related to the Feasibility Study with Preliminary Engineering Report to Extend Utilities to 
the US-74 Bypass Interchanges; and, 

WHEREAS, the City of Shelby must contract with a professional civil engineering firm to 
provide the professional civil engineering services needed for the Feasibility Study with 
Preliminary Engineering Report to Extend Utilities to the US-74 Bypass Interchanges; and, 

WHEREAS, City staff issued a Request for Qualifications on May 28, 2024, to obtain 
professional civil engineering services from interested firms related to this project in 
accordance with North Carolina General Statute 143-6.31; and,  

WHEREAS, three (3) proposals were received on June 27, 2024, from professional civil 
engineering firms interested in performing the work associated with this project; and, 

WHEREAS, City staff has reviewed the proposals and determined that HDR Engineering 
Inc. of the Carolinas is the most qualified firm to perform and provide the services as 
outlined in the Request for Qualifications. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SHELBY, NORTH CAROLINA: 

Section 1.  The City Council of the City of Shelby hereby desires for the City Manager to 
enter into negotiations with HDR Engineering Inc. of the Carolinas to negotiate a contract 
for the above referenced project. 

Section 2.  If a fair and reasonable fee cannot be negotiated with the most qualified firm, 
negotiations will be terminated and initiated with the next most qualified firm. 

Section 3.  The City Manager is hereby authorized to execute a contract with a firm after 
successful negotiations. 

Section 4.  The City Manager and his designees are hereby to execute amendments and 
change orders to the applicable documents associated with this project. 

Section 5.  This resolution shall become effective upon its adoption and approval. 

Adopted and Approved this the 5th day of August, 2024. 
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        O. Stanhope Anthony III 
        Mayor 
ATTEST: 
 
      
Carol S. Williams 
City Clerk 
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Agenda Item: D-2 
 

2) Approval of a resolution authorizing disbursement of Travel and Tourism funding 

for Fiscal Year 2024-2025: Resolution No. 54-2024 
 

New Business Agenda Item: (Rick Howell, City Manager)                                               

Summary of Available Information: 

 

➢ Resolution No. 54-2024 

 

City Manager’s Recommendation / Comments 

 

I have reviewed the applications submitted by the eligible organizations for travel and 

tourism grant funding.  Each year past grant recipients and other organizations that have 

expressed an interest are eligible to submit grant applications for these funds generated 

through the 3% room occupancy tax levied by City Council.  Each is reviewed to determine 

if the purpose for use of funds is eligible under the statutes and city policy, the economic 

impact of the event(s), past use of funds, success of past events, financial participation by 

the entity, as well as other relevant criteria.  Resolution No. 54-2024 is presented for 

consideration at this time. 

 

As you all know these funds are limited and the competition is significant.  I have tried to 

balance requests for funding within the provisions of adopted City policy to ensure the 

greatest benefit is realized as set forth within the applicable NC General Statute.  This 

revenue has declined slightly, and I have kept funding levels the same as the previous 

year with the exception of adding a recommendation to award the Cleveland County 

Chamber of Commerce $20,000 for visitor center support. Annual receipts for fiscal year 

2023-2024 were approximately $345,000.  Down from $364,000 the previous year.  City 

practice has been to set aside the first $100,000 received each year in a contingency fund 

for special projects that may arise and to allow for cash flow.  These funds are restricted 

by statute. The total amount recommended for award is $231,700. 

 

It is my recommendation that Resolution No. 54-2024 be adopted and approved 

by City Council at this time. 
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RESOLUTION NO. 54-2024 
 

A RESOLUTION AUTHORIZING DISBURSEMENT OF  
TRAVEL AND TOURISM FUNDING FOR FISCAL YEAR 2024-2025 

 
 

 WHEREAS, the City of Shelby through the adoption of the 2005 Strategic Growth Plan 

recognizes the need to promote economic development efforts throughout the City; and  

 WHEREAS, City of Shelby currently levies a 3% occupancy tax in accordance with 

Resolution 69-97 and NC Session Law 1997-361 for the purpose of generating revenue for the 

promotion of travel and tourism within the City; and 

 WHEREAS, said occupancy tax proceeds are restricted for use by the noted resolution 

and session law for travel and tourism promotion and tourism related expenditures; and 

 WHEREAS, the City Manager has determined that sufficient funding has been 

appropriated by Council for the fiscal year beginning July 1, 2024; and 

 WHEREAS, the following organizations have submitted applications and requests to the 

City Manager and it is his determination that each is eligible under the city policy and the 

applicable general statute and therefore recommends that the following amounts be awarded: 

1. Earl Scruggs Center      $45,000. 
Marketing and Exhibit / Event Support 
 

2. Don Gibson Theatre      $35,000. 
Marketing and Concert Sponsorship 
 

3. Cleveland County Travel and Tourism    $23,500. 
Visitor Marketing / Livermush Festival Marketing 
 

4. Sharks Aquatics Club      $  7,000. 
Swim Meet Event Equipment / Facility Rental 
 

5. Uptown Shelby Association     $ 16,200. 
Travel/Tourism Promotion/Printed Marketing 
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6. American Legion World Series $65,000. 

Marketing and Event Support

7. Cleveland County Arts Council $ 20,000. 

Event Marketing

8. Cleveland County Chamber of Commerce $20,000. 

Visitor Center Support

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY 
OF SHELBY, NORTH CAROLINA as follows: 

1) City Council authorizes disbursement of local occupancy tax funds for the preceding 

organizations at the discretion of the Finance Director in consultation with the City 

Manager..

2) Authorizes the City Manager to obtain activity reports from each funded organization 

detailing the use of said funds.  The same shall be reported to City Council following 

the close of the fiscal year ending June 30, 2025. 

This Resolution shall become effective upon its adoption and approval. 

Adopted and approved this the 5th day of August, 2024. 

__________________________________________ 
O. Stanhope Anthony, III
Mayor

ATTEST: 

Carol S. Williams 
City Clerk  
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Agenda Item: E 

 

City Manager’s Report 

 

I will report to Mayor and Council about ongoing projects and issues.  The projects and 

issues reported upon are intended to be for your information and do not necessarily 

require action by Council. 

 

 

 

Agenda Item: F 

 

Council Announcements and Remarks 

 

 

 

Agenda Item: G 

 

Closed Session 

 

1) To consult with an attorney in order to preserve the attorney client privilege 

pursuant to N.C.G.S.143-318.11(a)(3) 

 

2) To discuss matters relating to the location or expansion of industries or other 

businesses in the area served by the public body, including agreement on a 

tentative list of economic development incentives that may be offered by the public 

body in negotiations, pursuant to North Carolina General Statute 143-318.11(a)(4). 

 

 

 

H. Adjournment: 

 

To adjourn a meeting of City Council, a majority of the Council members must vote for 

a motion to adjourn. 

 

   1)  Motion to adjourn  
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